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of  ConstitutioiiAl  History  it  is  absolutely  impoB^ible  to  do 
jiutioe  to  the  characterB  and  positions  of  the  actors  in  the 
great  drama;  absolutely  impossible  to  nnderetaiid  tlie  origin 
of  partieSi  the  development  of  principles,  the  growth  of  nations 
in  spite  of  parties  and  in  defiance  of  principles.  It  alone  can 
teach  why  it  is  that  in  politics  good  men  do  not  always  thiak 
alike,  that  the  worst  canse  has  often  been  illustrated  with  the 
most  heroic  virtue,  and  that  the  world  owes  some  of  its 
greatest  debts  to  men  from  whose  very  memory  it  recoils. 

In  this  department  of  study  there  is  no  portion  more  valu- 
able than  the  Constitutional  History  of  England. 

I  would  lain  hope  that  the  labour  spent  on  it  in  this  book 
may  at  least  not  repel  the  student,  and  that  the  result  may 
not  wholly  disappoint  those  friends  in  England,  Germany  and 
America,  by  whose  advice  it  was  begun,  and  whose  eympnthy 
and  encouragement  have  mainly  sustained  me  in  the  under- 
taking. To  them  I  would  dedicate  a  work  which  must  stand 
or  fall  by  their  judgment  And  I  would  put  on  record  ray 
grateiiil  feeling  for  the  unsparing  good-will  with  which  my 
vrork  in  other  departments  has  been  hitherto  welcomed.  A 
more  special  debt  I  would  gladly  acknowledge  to  the  two 
Scholars  (the  Dean  of  Christ  Cbun^  and  the  Rev.  0.  W. 
Kitchin)  who  have  helped  me  with  counsel  and  critimm 
whilst  passing  the  book  through  the  Press ;  to  whom  I  am 
specially  drawn  by  their  association  with  my  early  Oxford 
ambitions,  and  whose  patient  kindness  an  acquaiutance  of  now 
nearly  thirty  years  has  not  exhaustod. 

Knru.  Hall, 
CArittmtu  Dag,  1873. 
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iimiBiiT  of  Uil«ml,  which  nre  in  titemwivfs  priwr  lo  ibe  aiarting^raint. 
wotild  be  thrown  awny :  qiid  vome  Kich  ((ueatiuiis  must  neoes- 
sarily  be  liiscuucd  in  order  lo  roiii))I«Ic  tbo  (^xamliiittioii  of  tbc 
Bubjecl  ill  iU  integrity  by  a.  comparison  of  it§  devoIopDient  with 
the  corresponding  aUiiicB  atid  oou temporary  pfaeuoinuiia  uf  Ibe 
life  of  other  Dutionii.  Of  tJiew  quettionx  tbc  inoxt  imj)orti>nt, 
and  perl)ap«  liie  oiily  necessary  miu,  for  all  minor  matten  may 
be  compreiiHuded  under  them,  ar«  thotw  of  nationiiliiy  nnd 
gcogrnpbicul  puniliaii ; — w)io  were  our  foreGttlicm,  whence  did 
they  come,  wh«t  did  tbcy  bring  with  tbvm,  what  did  Ibey  find 
on  their  arriviU,  ho»-  far  did  Die  pioccBB  of  migntion  and 
Mtttcmi-iit  u9ect  their  uwu  derelupuieut,  and  iu  what  nicacure 
tras  it  iiidcbhfl  lo  the  chnrncti^r  niul  previous  history  gf  t)w  Ixncl 
they  colonited  1 

Haclx  A  form  of  irtatiuf^  the  <|uertion!i  suggests  nt  least  tlie 
dmrnetrr  of  the  answer.  Tbc  I'^glish  arc  not  aboriginal,  that 
ia,  they  are  not  identical  with  the  race  that  occupied  their  home 
nt  the  dawu  of  liistory.  They  are  a  ]>euple  of  Oeninui  de»cent 
in  the  main  constitncni*  of  blood,  chnrectvr,  and  language,  but 
most  specially,  in  oonnexion  with  our  subject,  in  the  poseesfaon 
of  the  elements  of  primitive  German  civilisuition  and  the  common 
germs  of  Oermnn  institntiona.  This  descent  is  not  n  matter  of 
inference.  It  is  a  n;cordcd  fact  of  history,  which  these  chanic- 
teriBtics  liear  out  to  the  fullest  degree  of  certainty.  The  con- 
Muans  of  hUtorians,  placing  the  conqneet  and  colonisatinn  of 
Britain  by  nations  of  Oermnn  origin  between  the  middle  of  the 
fifth  and  tbe  end  of  the  sixth  century,  ie  confiriued  \iy  the 
evidence  of  a  ooutiuuotu  series  of  monuments.  Hiese  show 
tJir  unhrcdtcD  poMOsnon  of  the  land  thus  occupied,  and  tbe 
growthof  the  langtuge  and  institutions  thus  Uilroduced,  eiiLer  in 
purity  and  unmolested  integrity,  or,  where  it  lia*  been  modified 
by  antagonism  and  by  the  admixture  of  alien  forms,  ultini«t«ly 
vindicating  itself  by  eliminating  tiie  new  and  more  strongly 
developing  tbe  genius  of  the  old. 
lafluou*  "f  2,  The  four  grnit  states  of  Wostcm  Christendom — Engiaod. 
Dwiiienm  Fraoee.  Spain,  :knd  Oermany — owe  the  leading  principles  whidi 
iifnuuT      sre  work«d  out  in  their  constilutionnl  history  to  the  ume 
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gradually  gathers  into  itself  all  the  members  of  the  nationality 
Id  detail,  thos  concentrating  alt  the  powers  which  in  earlier 
struggles  they  had  won  from  it,  and  incorporating  in  itself  those 
Tei7  forces  whicli  the  fendatories  had  imposed  as  limitations  on 
the  sovereign  power.  So  its  character  of  nominal  eozerainty 
is  exchanged  for  that  of  absolate  sovereignty.  The  only  checks 
on  the  royal  power  had  been  the  feudatories ;  the  crown  hae 
outlived  them,  absorbed  and  assimilated  their  functions ;  but 
the  increase  of  power  is  turned  not  to  the  strengthening  of  the 
central  force,  but  to  the  personal  interest  of  its  possessor. 
Actual  despotism  becomes  syKtematic  tyranny,  and  its  logical 
result  is  the  explosion  which  is  called  revolution.  The  consti- 
tutional history  of  France  is  thus  the  summation  of  the  series  of 
feudal  development  in  a  logical  sequence,  which  is  indeed  un- 
paralleled in  the  history  of  any  great  state,  hut  which  is 
thoroughly  in  harmony  with  the  national  character,  forming  it 
and  formed  by  it.  We  see  in  it  the  German  Bystem,  modified 
by  its  work  of  foreign  conquest  and  deprived  of  its  home  safe- 
guards, on  a  field  exceptionally  favourable,  prepared  aud 
levelled  by  Soman  agency  under  a  civil  system  which  was 
capable  of  speedy  amalgamation,  and  into  whose  language  most 
of  the  feudal  forma  readily  translated  themselves. 

3.  In  Spain  too  the  permanency  of  the  Germanic  or  of  the 
kindred  Visigotbic  influences  is  a  fact  of  the  first  historical 
importance.  Here,  upon  the  substratum  of  an  indigenous  race 
conquered,  crushed,  re-created,  remodelled  into  a  Roman  pro- 
vince more  Roman  than  Rome  itself,  is  superinduced  the 
conquering  race,  first  to  ravage,  then  lo  govern,  then  to  legis- 
late, then  to  unite  in  religion,  and  lastly  to  lead  on  to  deliver- 
ance from  Moorish  tyranny.  The  rapidity  with  which  Spanish 
history  unfolds  itself  enables  us  to  detect  throughout  its  course 
the  identityoftbe  ruling,  constructive  nationality.  The  Visigothic 
element  is  kept  to  itself  at  first  by  its  heresy ;  before  the  new- 
ness of  its  conversion  has  given  it  time  to  unite  with  the  con- 
quered nation,  it  is  forced  into  the  position  of  a  deliverer.  The 
Moorish  conquest  compels  union,  sympathy,  amalgamation,  but 
adit  leaves  the  apparatus  of  government  in   the  hands  of  the 


6  CoHititutional  HUtory.  [chap. 

of  the  moat  primitive  fbrtUB;  the  want  of  cohesion  preveats 
at  once  their  development  and  their  extinction.  So  to  deeper 
itndf  the  wonderful  fertility  and  variety  of  the  local  tDBtitations 
of  Qermany  preseots  a  field  of  work  bewilderiag  and  even 
weaiying  in  its  abundance :  and  great  as  might  be  the  reward 
of  penetrating  it,  the  student  strays  oS  to  a  field  more  easily 
amenablo  to  philosophic  treatment.  The  constitutioDal  history 
of  Qermany  is  the  hardest,  as  that  of  France  is  the  esaieat,  sub- 
ject of  historical  study.  As  a  study  of  principles,  in  continuous 
and  uniform  development,  it  lacks  both  oni^  and  bomogeneons- 
nesB. 
la^idiOoB-       6.  England,  altliouKh   leas  homogeneous  in  blood   and  cha- 

■ttlntloiiftl  ...  1  rm 

BUuvj^       i^cter,  IB  more  so  inumiorm  and  progressive  growth.     The  very 
mmtof        diversity  of  the  elements  which  are  united  within  the  isle  of 
prinoipiei  Id  Britain  serves  to  illustrate  the  strength  and  vitality  of  that  one 
por^^      which  for  thirteen  hundred  years  baa  maintained  its  position 
either  unrivalled  or  in  victorious  supremacy.     If  its  history  is 
not  the  perfectly  pure  development  of  Germanic  principles,  it  is 
the  nearest  existing  approach  to  such  a  development '.     England 
gained  its  sense  of  unity  centuries  before  Qermany :  it  developed 
its  genius  for  government  under  influences  more  purely  indi- 
genous :  spared  from  the  curse  of  the  imperial  system  and  the 
Mezentian  union  with  Italy,  and  escaping  thus  the  practical 
abeyance    of  legislation  and  judicature,  it  developed  its  own 
common   law  free  from  the    absolutist   tendencies    of  lioman 
jurisprudence ;  and  it  grew  equably,  barmouiously,  not  merely 
by  virtue  of  local  effort  and  personal  privilege. 
Thommiier       In  the  four  great  nationalities  the  Qermanic  influence  is  the 

■(mtCBuf 

EniDps.  dominant  principle :  in  England,  Germany  aud  France  directly ; 
whilst  in  Spain  all  formative  power  is  traceable  to  the  kindred 
Gothic  rule.  The  smaller  states  share  more  or  less  in  the  same 
general  characteriatics  ',  Portugal  with  Spain ;  Scandinavia  with 
Qermany  and  England,  with  whose  ins^tations  it  had  originally 
everything  in  common,  and  whose  development  iu  great  things 

'  Banke,  Hiatnry  of  Englnnd  (OxF,  tr.},  i.  p.  ii;  Bethmiuiii-HaUweg, 
CivilprooeM,  iv.  lo  ;  KoQr»d  Mkurer,  Kritiwhe  Ueboreohsii,  i.  47  ;  Gnelit, 
Salf-Qovernmeut,  I.  3. 


SridetKe  of  Latr, 


^ftaodtMm  vt  llie  imperial  nliKiaua  adniinuiratiuii  cxpuuiled 
nader  ibe  MetwinginD  iniilnloni,  uhI,  Imil  it  doI  bccii  for  tW 
rafaraatioii  iM-gon  t>y  Bi>iiifa«e  sod  worked  out  under  tbe 
■Ml^wt  of  the  K«rcili(i|tw,  tbe  GaUioau  chorcb  ininbt  have  twilc 
Id  i1m  1*t*I  cpf  the  Itnliun  or  th«  Djrjiiitmp.  But  the  nxac 
Aimriifin  iiiflaeucea  which  reririticd  the  compoeito  itstiODBlitji 
fanatiied  new  life  loto  lite  fsinliiig  cfaurdi,  dniwittR  froin 
Englnid  and  the  coiiTertt<l  North  new  inodels  of  I'tudy  nnd 

»4e«otiwi.  The  lahoun  of  Eoitliali  misKiouariea  in  tieimau 
&s«n}F  belpvd  to  coiumlidale  ildiI  complelc  in  hoth  chui^i  iiiul 
•Uti  th«  Gcnnonic  empnre  lA  iW  Kamliitgi^  The  Autilrasiau 
doniattioa  mu  mote  |>ur«l/  Ceriiiaiiic  thim  tlie  NvuHtriuii 
which  it  ajicrMdcd.  Charles  the  Great,  an  tho  teTonner  of  the 
chorcb  aod  foooder  of  the  modem  civil  it*  t  ion  of  I'niiice,  ww 
a  (iFrann  king  who  wuriced  diirfly  hf  Gerioaii  iustruinciito. 

8.  In  the  domsin  of  Law  tbs  comparison  a  c([uaUy  clear.  iiBue 
Tbe  ainuber  of  posdUe  faotar*  b  nuall :  the  primitire  codes  of  um* «»  Ui« 

•  ...  1  .  ■  •    I        1  1  mlOllUill  (lin 

ibm  conqueror^  ibe  Iuhdbh  law  aiMl<-r  which  tiie  conqunrd  were  -i  iti*  a- 
livutft  and  tbe  feudal  ctutonis  which  were  evolved  from  Ibe 
wlatioiM  of  the  two  racedt.  For  tlicro  remitin  no  original 
wjtigte  of  the  indigYDoos  tam  of  Spain  and  Gaul,  and  it  is 
ooly  (hxn  Irah  and  Welili  remaiiu  of  ooapantircly  Inte  date 
Ibal  wr  God  tlint  tbe  Celtic  trihcB  bad  auy  laws  at  all, 

The  omniuou  law  of  Spujii  is  ihrouRhout  the  medieval  period  ^i«ii>, 
juc  (It  its  l>Bj;e:  allhiwigli  thr  wnritten  lawofthc  Vuigotfas 

foondtd  OD  Die  TI>eodusiau  uud«  and  tlie  so-calM  Raniun 
Sfttiw  lived  by  RouMn  luw.  the  fftero*  which  eontniii  tha 
vatUoBTj  jnriopnideiioe  nro  distinctly  akin  lo  the  customa  of 
Kqtlaiul  anil  Uenuaiiy;  tbe  wergild  uud  Uie  system  uf  cuinpur- 
gstion,  the  primittTc  eJenients  of  election  nod  r«^reKcatation, 
an  clearly  traceable '.  It  is  not  until  th«  fourteenth  centur}- 
llat  tho  dril  law  of  Jurtiniaa  Muperaedea  tlie  uiioieiit  cualcou, 
Ibeo  with  ile  invariable  results. 

MnUcval  France  ia  divided  betneeu  the  feudal  customs  of  the  >Vuih. 


HO«rTiM 
^Ha  torn 
f'Sfttivq 


-  limfaB,  lllMcvj  i>r  S|i*ia  uiJ  Partngal.  iv.  109-tiK  :  trDiu  Ediab. 
No-  Al  van  irtli:!!  alliil'titnl  to  Sir  V.  ri>lvni*«).  I'alfcniT*. 
Msltli,  (ip.  I«ft-ijl,  ke.     U*.  Stip«*tiliuii  mA  Kmw,  i>.  fij. 
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laM  In  North  and  the  persona]  law  of  the  Sonth,  which  laet  was  chiefly 
based  on  the  Theodoeian  and  earlier  Boman  jurieprndence.  The 
former  territory  is  more  Frank  in  population,  nearer  to  the 
Qerman  home,  and  bears  more  distinct  marks  of  Earolingian 
legislation ;  the  tatter,  before  the  Frank  conqaest,  has  borne  the 
saccessive  waves  of  Vingothic  and  Burgnndian  invasioa,  and 
has  strengthened  through  them,  or  imparted  to  them,  its  own 
legal  system  as  developed  under  the  Romans.  But  feudal  custom 
far  more  than  Boman  law  is  the  characteristic  Jurisprudence  of 
French  history  :  and  of  the  great  expositions  of  feudal  coatom, 
the  Grand  Coutumier  of  Normandy  and  the  Coutumet  de  Beau- 
vaitit  are  irom  Northern  Fiance  :  the  Contuetudmes  Feudorum 
were  compiled  by  Lombard  lawyers  from  the  acts  of  the  Fran- 
conlan  and  Swabian  emperors ;  the  Vetus  AueCor  de  Benejieiia 
wrote  in  Eastern  Qermany ;  and  the  Assizes  of  Jerusalem  are 
based  on  the  work  of  a  Flemish  or  Lolliaringian  lawgiver*. 
The  essence  of  feudal  law  is  custom,  and  custom  escapes  the 
jealousies  and  antipathies  that  assail  law  imposed  by  a  legislative 
centre :  it  grows  and  extends  its  area  by  imitation  rather  than 
by  authority :  and  the  scientific  lawyer  can  borrow  a  custom  of 
feudal  jurisprudence  where  he  cannot  venture  to  lay  down  a 
principle  of  Roman  law.  Hence  the  uncertainty  of  detail  con- 
trasted with  the  uTtifonnity  of  principle  in  feudal  law. 
iwin  Germany,  except  in  the  few  Capitularies  of  tlie  Frank  sove* 

"'  reigns,  baa  no  central  or  common  written  law;  even  the  Capitu- 
laries are  many  of  them  only  local  in  their  operation  :  she  does 
not,  except  by  way  of  custom,  adopt  the  Roman  civil  law ;  her 
feudal  law  is,  like  the  feudal  law  elsewhere,  based  on  the  Frank 
custumals.  Her  common  law,  whether  sought  in  the  juriapni- 
dence  of  the  Alemanni,  the  Franks  and  the  Saxons,  or  enunciated 
in  the  Sachsenspiegel  and  the  Schwabenspiegel,  is  primitive, 
just  as  all  her  lower  range  of  institutions  may  be  said  to  be  ;  it 
subsists  but  it  does  not  develop. 
Engikfa  England  has  iiUierited  no  portion  of  the  Roman  legislation 

bind  on       except  in  the  form  of  scientific  or  profL-ssioual  axioms,  introduced 
muio  at  a  late  period,  and  through  the  ecclesiastical  or  scholastic  or 


■miH. 


'  Boxigaot,  AmUes  de  Jerunlcm,  vol.  i.  pref.  pp.  xxxiii.  eq. 
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10,  The  enrlieet  glimpses  of  the  social  aiid  political  life  of 
our  forefHtliera  are  derived  from  CaeEiar,  who  lias  in  one  jihss- 
age  of  tlie  CoinmeutarieH  compressed  into  a  few  lines  all  that 
he  could  BEcertaiu  alraut  the  Qermans  in  general ;  and  in 
another  describes,  with  very  slight  variatious,  the  Suevi,  whuni 
he  believed  to  be  the  greatest  and  most  warlike  of  the  kindi-ed 
tribea.  After  contrasting  the  rejigiou  of  the  Qermans  with 
that  of  the  Gauls,  and  praisiog  the  industry,  chnatity  and  bnidi- 
ness  of  their  lives,  which  he  describes  as  divided  l>etween  hunt- 
ing and  the  studying  of  arms ',  lie  proceeds  to  remark  that  they 
do  not  devote  themselves  to  husbandry,  but  live  chiefly  on  milk, 
cheese  and  flesh.  No  one  has  a  lixed  quantity  of  land  or  boun- 
daries that  may  be  called  his  own,  but  the  magistrates  and 
chiefs  assign  annuallj",  and  for  a  single  year's  occupancy,  to  the 
several  communities,  larger  or  smaller,  whom  the  tie  of  common 
religious  rites  or  consanguinity  has  brought  together,  a  portion 
of  land,  the  extent  and  situation  of  which  they  fix  according 
io  circumstances.  The  neit  year  they  compel  them  to  move 
elsewhere.  Of  this  institution  many  accounts  are  given ;  one 
reason  is  that  the  people  niay  not  Iw  induced  by  habitual  em- 

'  (.'Hcuar,  de  Bella  Gullii'o,  vi,  II. 


Cst»at'§  Hotirt*  vf  tht  German: 
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Ext  hiu1»odi7  to  excbftuge  for  il  tlir  pitrvuil  of  arms;  Bn>«r»r 
ftt  they  nuty  Dot  (leirot«  tliS'inMlm  to  the  accomnla- 

IHB  nf  nutM;  that  tli«  mora  powerful  may  uot  expid  tbc 
■aiinT  frotB  tbeir  poaMssioDi;  that  they  may  not  Iw  led  to 
btiU  ha»«a  wHh  loo  gmt  urt  to  avoid  beat  or  coM ;  that 
Ibey  m»;  prercnt  the  growth  of  Kvarice  aiut  through  it  the 
cnfttion  of  Ikctlons  and  dbaCDtiona;  uid  that  tho  general 
body  of  Um  paopk  tmy  be  I(*pt  cootmted,  vhich  <«d  be  tlio 
wmt  Bfilj  ao  lony  u  every  nuui  tees  hiinaelf  Ju  n>at>?riul  woalth 
on  a  Icnl  irith  the  nxxit  powedul  of  lii*  countrynirD '. 

Of  Ihr  MTimU  polittcid  communitien,  nations  or  statee  as  tliey  tHkUcii  nf 
amx  be  caJled,  tlie  grMtest  glory  ia  tli«  exteut  of  uu|>«opl«d  untu>iiB. 
liad  «hteh  (urroanda  tlicir  territory,  oiid  whicli  they  havo 
dwwtstod.  Thoy  rrf^ard  it  ns  a  pocitliar  proof  of  prowess  lliat 
their  u)d  neighbours  have  fled  from  their  witleneota  for  fear  of 
ihrfli,  and  that  uo  new  comer  has  veutured  to  approach  them. 
Tfam  u  policy  moreovor  in  the  plan ;  it  is  a  guaiantM  of 
public  ««canty-,  mAAta  invaeion  ia  an  impoenibility. 

Wb«s  one  of  the  vtatcii  engages  in  war,  ofleoeivc  or  dcfciuivc,  Vaaoi 
tpadkl  aOicCTv  art  choma  (o  cominand,  with  power  of  life  uid  n^n^ 
doth ;  Ib  tiraa  of  pe*ee  there  ia  no  comiuon  or  central  mugia- 
tncj,  but  tht  chiefs  of  the  eevoral  divimont,  '  piinrip^s  ro- 
gianam  atqoc  pagonim,'  administer  jusUce  amoti);  ibeir  people, 
Wkd  do  their  best  to  diminislt  litigation'.  Predatory  cxpedi- 
tiuos  iindert»ken  beyond  (he  bonleni  of  the  pailicular  state  do 
not  tarolvc  any  infamy;  on  Ihe  contrary,  they  are  upeidy  re* 
garded  as  expedient  for  the  tnining  of  the  young,  and  (or 
the  cDcoarBgemcnt  of  active  enterprise.      One  of  Ihe  chiefs  Varitiw  «■. 


ODiDiiion  at 
or- 


■ffm  hiusetf  in  the  pnblic  amrmbly  as  the  lender  of  aucb  an 


p^tteai. 


\i»  B*DoGaIlk«,*i.  >i :  '  A2Ticiiltui>«  non  vtadtDt  i  majorque 

jnt  TVta>  fa  UcW,  eaiao,  urn*  comdiilc :  nt^ii*  (i«l«)iiun  wri 

arrtiiB  ant  Ti»m  baM  firopriw ;  •kI  iii*|[i(tniliia  ac  piindpaiHi 

dngnli*  natibna  aopuUi»nib(M()«*   liniitiitum  qui    una    col*roDt. 

M  M  qDauOD  viMD  •>(  agTi  attnliuuiit  aUinv  aaiio  pott  alia  Iraii- 

«*gaaL' 

■  CaMw,  ■!•  IbOo  OalBoo,  Ti.  13 :  ■  Cam  brlluni  ciritu  ant  llUtum  do- 
h»A\  a«t  iaitrl,  mutaUslD*  vi  ei  balU  prauint,  nt  vlu*  cteiHiiio 
babaaac  trauatalaBb  (Wo^uataj.  Id  pam  nullut  (nlociminDiiiiiniaiEiattBlua, 
Mil  ftima^m  nfpimum  atqua  ptgomm  latvr  wm  jn*  iliuciDl  cuntnivsaia*- 
^ea  MiaaaaC* 
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expedition  and  calls  on  Tolnnteers  to  join  liim ;  aa  aoon  as  the 
annonucement  it  made,  those  warriors  who  approve  the  canae 
and  the  man  rise  up  and  promise  their  aid,  amidst  the  applaose 
of  the  assembled  people.  If  any  of  those  who  are  pledged 
betray  their  engagttment,  they  are  regarded  as  deserters  and 
traitors,  and  no  trust  is  ever  after  reposed  in  them. 

The  rights  of  hospitality  are  held  sacred ;  it  is  strictly  for- 
bidden that  any  should  injure  the  stnngera  who  for  any  reason 
whatever  may  visit  them;  they  are  considered  as  sacred;  every 
boose  is  open  to  tbem,  and  every  one  will  share  his  fare  with 
them ',  There  had  been  a  time  when  the  Oauls  were  superior 
in  proweas  to  the  Germans,  and  even  threw  their  colonies  across 
the  Rhine,  bat  matters  were  now  altered ;  the  Germans  had 
retained  tbeir  simplicity,  poverty  and  hardihood,  the  Ganis  hod 
grown  so  used  to  defeat  that  they  had  ceased  to  claim  equality 
in  valour  *. 

The  description  of  the  Suevi  is  in  one  or  two  points  more 
circumstantial;  their  normal  condition  seems  to  be  war,  ag- 
gression for  the  purpose  of  conquest;  (hey  have  a  hundred 
territorial  divisions,  or  pagi,  each  of  which  furnishes  to  the 
host  a  thousand  champions  ;  the  rest  stay  at  home  and  provide 
food  for  tbemaelves  and  for  the  warriors'.  After  a  year's 
service  the  warriors  return  home  and  till  the  land ;  tbeir 
places  are  supplied  by  the  husbandmen  of  the  previous  year; 
BO  agriculture  and  warlike  disciphne  are  perfectly  maintained. 
But  private  and  separate  estates  of  land  do  not  eictst,  and  the 
term  of  occupation  is  restricted  to  the  year.  Like  the  kindred 
tribes,  the  Suevi  find  employment  in  hunting,  live  on  auimal 
food,  and  possess  great  strength  and  power  of  endurance  *.    They 

■  CkMar,  dfl  Bdlo  GalUtw,  vi.  13.  *  Ibid.  li.  14. 

'  Jort  M  in  Alfred's  w&r  with  the  Danet  in  A.D.  894  ha  divided  bis 
foToe  into  two  bodie*,  so  th&t  odd  half  was  otHutantlj  at  home,  the  other 
half  in  the  field.  Chron.  Sax.  a.d.  894.  Cf.  Horace,  Od.  iii.  14.  vv. 
1 1-16. 

*  Caeiai,  de  Bella  G&llico,  it.  t  :  '  Hi  oentmn  pagoa  habere  dicuntnr, 
ex  qoibtu  quotumis  linguU  milia  arautonun,  beUandi  causa,  ei  finibus 
edueant ;  reliqui  qui  domi  manwrnut  ae  atqna  illos  alant.  Hi  runui 
invloeinaimolKMtinRrime  sunt,  illi  domiTemanent.  @io  aeqae  agricultura, 
DM  ratio  atque  hbdb  belli  intennittitur.  Bed  piivsti  >o  separati  agri  apud 
eos  nihil  eat,  neque  loufpiu  anno  remanere  nno  in  loco  iaooteadi  caiua  lioeL' 


Piftmre  iratn  hy  Caetar, 

kha  u«  pfond  of  hnTLDg  uo  uei^hboarv;  on  one  tide  (l«raBtated 
t«nito>7  lor  six  bondrcxl  mile*  Uvtifica  to  th«ir  viotorious  xoi^hX 
UhI  farwm  %  bturier  agftinst  mruios,  on  annlliM-  nitle  tuui  o 
tiibvt«7  DAlion  whicb  tlwy  huvc  rcdoccd  to  inaignilioinm  in 
paint  ol' power  *. 

Tlia  ikctdt,  drawn  bj  one  of  ttie  greattst  atatesniMt  of  tlio 
mrU,  b«  ft  ytXtK  of  its  ovm ;  and.  m  a  first  Btt«in]vt  to  cha- 
ncUrue  the  race  from  whidh  w«  tpriag,  it  has  a  upecta]  in- 
lanrt.  But  the  detail*  nre  Knrwl)^  distinct  enough  in  them- 
mire*  to  fanusb  a  truBtworthj*  Imsis  of  thtDry.atid  ornn  wh«n 
iatwytod  bf  later  DOlioee  tbej  contain  marh  that  is  obscor*. 
Cmmu-  wrote  from  the  lulomMtion  of  Gallic  tribes  who  natur-  cunaiinf  *. 
ally  exaggent«d  tJ>c  qiwlitioe  of  tlicir  triamphunt  rirals;  lutd  niaun. 
b«  btvaelT  dwdls  chiefly  un  the  points  in  irhi«h  iho  Gcrnnas 
£ftvad  (nn  the  Oanls.  To  Ihi*  niunt  bu  attributed  the  vtrets 
hid  on  the  eqn&lity  of  the  common  lot,  on  the  diiconrageineut 
of  fmxiy  stm^ea  and  personal  litigation,  and  on  the  trmpc- 
smI  *oliiatai7  pov«rtx  vhich  murt  bav(<  ciipeciully  struck 
in  oontnst  with  the  neighbour  oaUou  which  was  now 
bceoming  mercenary,  luid,  in  the  decay  of  liberty,  de- 
itadf  to  tho  iK^ninitton  of  wcullli. 
1.  The  ireueral  imprcMioo  deiivMl  from  tltc  outline  !*,  thnt  B>  uw  u» 

iTLtw  ill  « 

triXrf  whom  Cauaar  knew  b>-  report  were  iu  a  state  of  '}^£_ 
Inuudtiou  from  iho  nomiulit!  life  to  tliat  of  tettW  culttratioii. 
Tbo  nntiona  bad  their  defined  territory  BUrroonded  hy  n  belt  of 
unpaoplcd  or  subject  land.  But  wiiluu  tbe  national  anm,  the 
eiwtaats  of  pHsloral  life  rtill  prvnitctl ;  the  tniallor  <Mmmn- 
mored  aunoallj  in  Bcaii:h  of  frenti  pustursge  ;  they  col- 
lied  only  onoogli  land  to  supply  the  year's  provision  of  corn, 
■fcMtgim  their  occupancy  every  yt*r,  and  having  accordingly 
no  permanent  humeMeadi  or  subttanlJal  dH-elliiig-hotises'.  I'he 
ti«  wiurh  anited  tbnw  unaller  postornl  conimuiiiti«>  vnu  stiu|>ly 
Ifcat  of  kindred;  not  that  tba  social  organisation  dcpcndc^d  on 
BoUmg  daa,  for  the  niainteuanoe  of  tli«  conuDoa  peace  anil 


■  Caam*.  At  Bdlo  GaJlioo,  ir.  % ;  of.  t\.  i^ 

'  S«  ntUimaiiD-nolIir«g,  CirilproMM,  i».  79.     KfBiM*-,  S<«nn».  I.  40, 
«te  Ui*  latimony  of  Cmmt  «n  tU*  point  1  hw.  tm  tlw  wtuiU  >|ui«t!ou, 
l^aiu,  DMMBb*  -"■    '        -^    ■'     ■"  ■-    ^KUl,  i8So\  U  pf-lof. 
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the  adminirtnition  of  jiiatice  were  provided  by  the  tribal  magis' 
tracy,  bnt  that  the  ideas  of  fMttled  homes  and  the  obligations  of 
permanent  neighbourhood  were  realised  only  in  the  form  of 
relationship.  Except  for  war  the  tribal  communitiea  bad  no 
general  organifation  ;  in  war  they  followed  leaders  chosen  and 
empowered  for  the  particular  occasion.  The  predatory  expe- 
ditioDB  which  under  the  approval  of  the  state  were  carried  on 
by  voluntary  leaders,  were  not  managed  through  the  machinery 
of  the  state,  or  by  warriors  who  were  permanently  attached  to 
their  captains  ;  they  volunteered  and  were  bound  by  honour  to 
tbeir  leaders  only  for  the  particular  expedition'.  In  national 
wars,  like  those  in  which  the  Suevi  lived,  the  whole  population 
took  part  in  active  service  and  in  reserve  in  alternate  years ; 
and  their  armies  were  arranged  according  to  the  contingents 
which  represented  the  tribal  sub-divisions.  The  only  judicial 
organisation  was  that  of  the  aub-divisionB  ;  their  magistrates  al- 
lotted the  land  annually,  and  administered  justice  :  but,  though 
there  was  no  central  magistracy,  there  was  a  national  council 
which  determined  on  wars  and  peace,  and  gave  public  sanction 
to  volunteer  enterprises. 

It  is  obvious  that  such  a  state  of  things  must  be  transitional : 
that  the  determination  of  the  territorial  bounds  of  the  nation 
is  not  permanently  consistent  with  internal  nomadic  migra- 
tioDS,  but  can  only  allow  them  so  long  as  the  area  is  vastly  too 
wide  for  its  inhabitants.  Nor  is  it  conceivable  that  war  should 
be  the  sole  occupation  of  any  tribe  so  far  advanced  in  civilisa- 
tion as  tlie  general  description  implies.  The  account  of  the 
Suevi  can  be  true  only  of  the  [lopnlations  borderiog  on  Qaul  or 
on  tbe  empire,  which  were  kept  on  the  defensive  by  the  news  of 
the  approach  of  the  Romans,  or  were  still  affected  by  the  great 
migratory  wave  which  had  begun  its  coarse  half  a  centary 
before.  Of  the  tribes  of  interior  Germany  we  learn  nothing 
directly,  and  can  only  infer  from  tbe  looser  details  that  their 
political   end   social    organisation   was   very  slight,  consisting 


'  Sea  Wiitz,  Deutsche  VerGuBUDgs-Geaohicbte,  i.  3S1-384;  BeUnoum- 
Hollweg-,  CivUprocen,  it.  93  ;  Konrui  Manrer,  Kritische  Uebencluu, 
ii.  41 S. 
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'  it)  Ibe  tie  of  kindred  and  local  oonneixioii  under  Ptitnr- 
^Sfdkwb  who,  wh<-tlirr  ch«MB  hy  th«  commuoitiea  or  inherit* 
faf  pnmr&tMD  Iheir  bthers,  «er«  iodependeiit  ono  of  nnother, 
■aitod  onljr  by  trib«!  name,  uid  nf  tqaa.\  rauk  iu  tlie  triboi 
wtil.  We  must  look  to  Tacitua  for  ti>e  Glliug  in  uf  detail* 
■  nil  aa  Ear  tlte  clearer,  titimder,  and  more  delinil«  cUboratioa 
rf  1^  (latlioe '. 

12.  TadtUB  wrote  atrant  a  cenlory  and  a  half  after  C*eMr.  timOk. 
IlMrot^  tfaia  period  tltc  Ronuuis  had  bceii  conilantly  in  cnlltiiiuu  Tadiw^ 
vilk  the  QennaDs,  ami  tli«  kuowledge  they  dow  potoeeoed  of 
ttm  iBiut  bare  been  direct,  nlmndant,  ni>d  explicit.  Tlio 
tlinaaiiia  la  an  incstiimble  trcasary  of  (acta  and  geiicnUiH- 
liNA  but  it  is  not  vitiioat  many  aerioiu  difficnltjeB.  arising 
prtly  &am  the  different  xtn^e*  of  civiltsatiuii  and  political 
■pMMliim  which  the  *ereml  tribes  uast  be  suitpoeed  to  have 
iMtfcad.  In  attempting  to  coinpraB  iutu  a  general  iik«tcli  die 
WB  ffsttuv*  of  M>  bu^  II  family  uf  tribtv,  Ovb  bintorian  Ig 
MBIMI5  able  to  kmtd  loiue  inconnstendM.  No  one  now  be- 
BtTM  biD  to  bare  intended  the  Qemuttiia  for  a  ntire  on  Roine, 
u  vaa  oskn  suspected  ;  yet  it  is  poenUe  that  his  eye  wsa  caught 
ik  «^M  tnatanee*  ratlier  by  the  puiuta  in  wliicb  the  German 

.  hnitiitinui  wen  contrasted  with  tlic  Roiunn',  tban  by  tboae 
vlidi  ax|««aaed  tbeir  eawuttal  cbanu;ter.  Uut  of  tlie  (^eral 
UtlifBlDaa  of  tbo  outline  we  liarc  no  doubt :  tbe  UttJo  incon* 

,  MiMeica  of  detail  serve  to  preaerrc  Additional  facts ;  and  the 
■acnlity  of  >tal«aMnt  enablea  ns  to  ohtBiii  thu  idea  of  the 
eaniBOD  Cemanic  t^rstcm,  whicb  is  apprvximately  Ime  of  it 
•t  ereiy  stage  of  its  eaily  develoj'inent,  although  ther*  may 
Bcrrr  bare  been  a  timv  at  wtiiuli  (be  whole  d«>oription  in  Its 
nact  details  was  Inio  nf  any  portion  of  tt. 

^m     Gemany  na  deacnbed  by  Tacitna  was  a   rsst  oongerics  otvujtiaaanA 

■inb 


,  indigcnona  am!  bomvgeueous  tbruuf-bout ;  speaking  the  nnit^urih* 
fmuae  lau|page,  worshipping  the  same  gods;  marked  Iij-  conunou  n>m. 


'  Om  ikt  nlalkm  l>*l«p*a  <.'MWr  sbd  TmiIui  in  tliu  (ouit  im  Z*bu, 
Kr  llpstaehaa  uad  >1I*  NwhWisUiiiiiw,  )i|i.  fi*).;  Dcthiiwini-Uoilirtg, 
1 '  --,  W.  ;i.  71. 

.    Dcolwliff  VtvfMamigi-CaehMliia,    I.    >i.     8m  also  Goiairt. 
^iK.iuiirA  in  Fnaca  {«iL  Hailltt\  I.  41S 
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physical  cliaracteriatica  and  by  common  institutioiis,  bnt  having 
DO  collective  name  in  their  own  tongue  and  no  collective  organi- 
sation '.  They  were  einguUrly  free  from  the  commiztnre  of 
blood  with  foreign  races* ;  their  primitive  traditious  and  my- 
ComnuHi  thology  were  altogether  their  own.  They  had,  aa  in  Caesar's 
Gnmaii  lUh  time,  their  own  breeds  of  cattle,  and  their  only  wealth  was  the 
posseesioD  of  herd^'-  Money  and  merchandise  were  of  little 
accoont  with  them.  They  had  no  cities,  nor  even  streets  in 
their  villages  ;  their  buildings  were  rudely  put  together  from 
rough  undrassed  materials  *.  Their  chastity  and  regard  for 
marriage,  the  plainness  and  simplicity  of  their  dress,  their 
general  temperance  and  sobriety,  are  still  strongly  marked. 
In  most  of  these  points  there  is  no  difference  between  the 
accounts  of  the  two  great  historians ;  but  in  the  time  of  Tacitus 
the  love  of  hunting  has  declined,  and  the  warriors  spend  tiie 
seasons  of  peace  in  lazy  enjoyment " ;  they  have  begun  to  use 
wine  and  that  not  in  moderation,  and  they  have  become  in- 
veterate and  business-like  gamblers  '.  Agriculture  of  a  simple 
deecription,  and  for  the  growth  of  wheat  only,  would  seem  to 
have  increased ;  and  the  freemen  and  slaves  alike  have  settled 
homes.  Local  organisation,  too,  is  either  much  more  largely 
developed,  or  forms  a  more  prominent  part  of  the  general 
description. 

It  would  be  I'ash  to  af&rm  that  these  latter  particulars  prove 
a  deEnite  progi'ess  in  civilisation  since  the  days  of  Caesar  ;  but 
in  some  retracts  such  an  advance  was  a  necessity.  The  increase 
of  population  and  the  extension  of  settlements  involve  the  dimi- 

'  Tac.  GennMiia,  cc.  1-3.  On  the  origin  of  the  name  Germania  see 
Wain,  D,  V.  O.  i.  95  sq. ;  he  lejectB  all  Gemun  derivabiotia,  and  concludei 
that  it  li  originall;  Gallic,  the  name  given  (u  Tacitue  indicat«)  by  the 
GftuU  lint  to  the  Tnngri  and  afterwards  to  all  the  kindmi  trib«L  Hie 
Dieaning  may  be  either  'good  ghonten'  (Grimm,  Gegchichte  der  DeuCschen 
Hprache,  p,  787),  or,  according  to  other  writers,  'Eut-men'  or  'neigh- 
bour.' • 

'  Tao.  Germ.  c.  4 :  "  Ipie  eorum  oplotoniboe  nccedo  qui  Gcnnaiiiae 
populoa  uullia  alii*  iJinrum  nationitm  conubiis  infectoa  propriom  et  nin- 
ceram  et  tantum  lui  umilem  gentem  eititirae  arbitior.' 

'  Tac.  Germ.  c.  5 ;  Cneaar,  de  Bello  Gollico,  vi.  36 ',  Grimm,  Geacbiehta 
der  Deatsohen  Sprsche,  pp.  9S-41. 

*  Tac.  Germ.  c.  16.  '  Ibid.  cc.  15,  zi. 

*  Toe.  Qcrm.  c  14. 
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■Mtion  of  the  unmber  of  mi  mala  of  vfwiw,  and  mnv  account  tor 
&t  Haame  of  fauutiiig  ntid  tlie  •hsolntc  Deces^ity  of  «iiUirg«d 
■jrieahvrv.  The  continuous  stniggle  wiUi  the  Roiamis  may 
MDDont  alike  for  the  vruatiou  of  n  more  pnivly  militaiy  ^irit 
Mung  Um  warriort,  aiul  for  Ok  miniw  of  Uieir  scarce  and  uu- 
fralcAiI  ECuntu  of  leUure.  fiul  ftir11i<rr  tlian  tliia  it  in  ■cnrccly 
afa  to  ^;  wad  it  ia  attadvinbln  to  und«n'aluc  the  quautflnt  of 
miltwrinn  wbkh  had  been  attaut«0  in  the  tiiae  of  Cavaar,  iu 
order  to  poiiit  nv>re  ^njilticallj  tli«  Ixaring  of  Tncittu'ii  cnctH 
n«m*.  Vltli  all  (h«  drawbacks  he  mcntiona,  tJiere  can  he  no 
ikaht  that  the  geoeial  lone  of  society  himI  morality,  to  far  as  be 
knew  it,  was  (ar  higher  In  Germany  titan  at  Route,  '  [iluiMiue  iln 
loed  morci  valent  qunm  alibi  bonae  iegm*.'  tt  is,  bovcrer,  on 
IMBts  of  auctal  awl  politlad  orgunisatiou  that  our  grvaleat  debt 
la  Ta«hiw  it  owing. 

13.  Although  the  pursuit  of  ngricuhni'e  is  now  general,  the  CounnoD 
•callh  of  Iha  Genuuia  coiaiita  ohleAy  if  Dot  solely  iu  tlieir  in  SauL 
i«ib  of  cattle :  for  tfaeee  the  vaat  tracts  of  fornat  and  unonclowd 
land  afford  abundant  paMutage,  and  fur  the  purpoae  of  pustuni^ 
mo  parttcnlar  a|>i)ropriation  of  the  *uil  1%  nucdrd.     Tlie  wide 
brcrta  and  unlilled  plains  are  conimoii  property.    But  there  is 
not  yet  apparently  any  neparnli^  ovmenghipt^reu  of  tlie  cultivated 
land.     True,  wv  read  do  longer  of  the  annual  inigmtious  of 
bniltea  or  amall  coinmunitiite  &om  one  portion  of  the  terrilorj- 
«f  the  tribr  to  another.     The  vilkffc  nrttlimienta  arc  pennancnf,  (:hiii»™r  or 
and  the  dwellings  tmbttautlal  and  extensive.     But  the  arable  wuiuuuia. 
lend  n  occupied  by  ibe  eoinmuiiity  n  a  body,  and  ullotmenta, 
dmjtgfd  aiuiually, are  aaaignod  to  the  noeral  freemen  according 
_ta  their  atimation  or  social  iuijtorlaiioe '.     The  extent  of  waste 

*  XMiuhr  tlKiuuIii  tbal  th*  U«nDwi»  uf  Tacilni't  timo  vne  nol  uion 
faamillwJ  lk>n  the  Wntplialiaii  and  Lowci  Suon  waMtoU  of  liia  oirn 

Waha,  OxilKhr*  VtrfaMUiigii.G«Rlilciil«,  i.  33  i  Betlim&uii'HolIiireg, 
uanruBaH.  In.  71,  7). 

'  T*s.  G«nn.  c.  19:  *N«i»a  t^m  lUic  vltS*  MM,  nue  currniuprr*  tl 
nn|a  ■acmjam  i^vatur.' 

*  %ie.G«cn.  e.  i4  .  '.\gTt  pro  aoMoa  mllorau  ab  uni>cru«  in  tluM 
lol  rki»)  iiim|iaa(u(,  qaai  mux  intar  m  Mcuadaiii  diffnationem  putitiiitur.' 
If  Ik*  ni^iii'  '  IB  y'Km* '  b«  retvnwl  uid  Iho  uiiiuol  chjuijfo  of  kUulmcat 

■  la  aadoMoKL  thi*  paaMfa  uitut  It  traulaMd, '  '11m  AtM>  ai«  jJternatiily 
ttafliti  hj  ibc  nhiilc  bxlj  of  oultir.iton  aoconlinn  to  Uitif  iiumbtr,  and 
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land  preveittB  auy  difficulty  in  the  supply  of  divisible  ana. 
The  arable  area  is  chauged  every  yetir,  and  there  is  abundance 
over ' ;  for  they  do  not  att«mpt  to  utilise  by  labour  the  whole 
productive  power  or  extent  of  the  land,  in  planted  orcharde, 
divided  meadows,  or  watered  gardens ;  the  only  tribute  levied 
on  the  Boil  is  the  crop  of  corn'. 

Still,  property  in  land  can  ticarcely  be  said  to  be  altogether 
unknown'.  The  villagers  choose  places  for  their  homeateads 
as  the  supply  of  water,  wood,  or  pasture  tempts  tbem.  Their 
buildings  ore  not  crowded  upon  one  another*:  in  collective 
villages  or  in  solitary  farmsteads  each  man  has  bis  own  house 
ejid  a  space  of  ground  surrounding  it.  Even  if  this  arrange- 
ment, as  Tacitus  states,  is  the  result  of  their  dislike  of  neigh- 
bours or  of  their  fear  of  fires,  it  is  nunecessary  to  limit  it  by 
such  considerations :  the  homestead  of  the  rich  and  poor  &eemen 
alike  muEt  have  included  granaries,  cow-houses,  and  stack- 
yards'.    And  in  this  no  one  but  the  owner  could  have  any 

tbtae  Ihey  ftflerwftrd>  divide  oinoDg  tbemselvM  aocording  to  thedr  indi- 
vidual eKtimation.'  Bat  Br.  W&itz,  witli  good  Mtj.  kathority,  prsfan  to 
read  Tic\4,  ttiiJ  to  understand  the  statement  ta  refvrriiig  to  initial  oocapa' 
tiun : — 'The  lands  are  uccnpied  by  tbe  collective  townsbips  according  tu 
tbe  number  of  cultivators,  and  theae  thej  afterwarda  divide  among  them- 
eetves  (the  cultivatorn)  according  to  tbeir  eatimatiDn.'  The  passage  ii 
Confesaedly  one  of  great  difficulty.  See  fur  an  acoonnt  of  the  ve^  nume- 
rous intcTpretatioiu.  Waltz,  D.V.G.  i.  140-148.  See  alio  G.L.  vouMaunir, 
Einleitg.  pp.  5,  6. 

'  Tac.  Qerm.  c.  36:  'Arva  per  annoa  mutant  et  superest  ager.'  See 
Ketnble,  Saxons,  i.  40,  and  p.  14  above. 

'  Tog.  Gemi.  c.  16. 

*  Private  pouenion  of  land  is  regarded  as  tntrodncad  after  the  Viitker- 
wanderuDg  (Betbmann-Hollweg,  Civilproceo,  ir.  15),  and.  In  n^one  not 
affected  hy  that  change,  as  a  development  consequent  on  tbe  improve- 
ments of  agriculture,  and  strictly  regnUted  by  Jealous  custom.  Bethmann- 
Hollwc^,  Civilproceu,  iv.  16  j  G.  L.  von  Manrer,  Einleitg.  pp.  gj  sq. ; 
Palgrave,  Commonwealth,  pp.  71,  93,  &c 

'  Tac,  Germ.  c.  16:  'Nullas  Germanorum  popuUa  urbes  habitari  satin 
notgm  est ;  ne  pati  quidem  Inter  Be  jonctas  sedea.  Colant  discreti  ao 
diveni,  ut  fons,  ut  cauij>as,  ut  nemus  plaooit.  Viooa  locant  non  in 
nostrum  morem  coneiis  et  cabnerentibus  aediSciia;  suaui  quisque  domum 
spatio  circumdat,  dve  adversus  casus  ignis  remedium,  sive  inscitia  aedifi- 
candi.^  The  bouses  in  the  vtllagee  are  separated  from  one  aaotber  ;  other 
housea  are  built  apart  wherever  tbe  settler  cbooaes  ;  the  difference  between 
the  village-life  and  tbe  separate  hrm-tife  already  appearing.  Waitz, 
D.  V.  G.  i.  114-116. 

•  See  Wait!,  D.  V.  G.  i,  118.  Tacitus  ^Germ.  0.  16)  mentions  subterra- 
nean itorekousea. 
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ligllt.  It  n  pmaible  Ihat  it  contained  land  «noU(|h  to  foniinh 
h*  Ear  tbe  winter,  for  Tacitus  meutioos  no  ftnntinl  rr-npportion- 
■nt  ti  wwilow-groaiKl,  altJioagIt  it  ir  tooro  probable  tliat  tliat 
*M  •tIcMvl  on  Um  um*  prrinciple  ns  t)ie  arable.  But  on  any 
hrpatfcraia  the  frecniai)  liod  ooni]>lQte  and  erreml  pr^^fierty  in 
Ua  boBMgUmd  ;  he  had  n  defioita  sharr  in  tbe  arab1«  ftckl, 
muaaUy  urignad  by  Uia  vommtmity  ilaolf,  vanriiif{  in  ntnation 
tad  ijnsKly.  bot  permanent  in  errry  olltor  particnlar ;  and  be 
kid  all  nndcfined  but  ]iro|iortionate  right  to  tbe  oae  of  the 
9ti  woodH  and  paaturva'. 


^ 


In  this  vtTv  pMicral  *Ut«it)ent  it  may  b<-  Iboughl  powibli?  to  »u.i«i™ 
,  Uaie  a  distinct  advance  on  the  land  aj  9l<>m  deecribed  by  Ciicnr ;  luuiuuui 
'  '""■"'*  (tage  ba*  c«a»nl  *,  the  eooimunitie*  have  i^ttlod  neats  iHinu. 
1  mA  man  hi«  own  honx^    It  ia  however  uucertaiii  whether 
'  the  tribes  which  CVtar  describe*  ua  iMmnd  are  tbe  same  aa 
tboae  whidi  Tacitus  drwTihcd  as  Mitleil ;  It  baa  been  conlnulnd 
tlMt  Cacaar  mialed  Tacitoa  and    that  Taciivs  misunderatood 
(^i»r-     But  the  mvro  intorprvtation  of  tbr  r»lation  between 
tW  two  authors  dom  not  affect  the  niattrial  truth  of  Tacltua'e 
pietip%     Thi-  member  of  the  community  had  a  lixcd  nbarc  of  n 
rlMnging  ana  of  oaltinted  land,  a  proportionate  share  in  tlie 
tammoa  paatarag«,  and  a  bouM  and  honitaitead  nf  bio  own '. 

H.  Bui  waa  this  absolute  enuftlily  in  the  cburnoler  of  the  nnhmmw' 
hoU  on  Und  ft  aign  of  eoeial  mjoalily  in  other  rplatiom  of  life) 
AltbiKigh  there  i*  apparrally  no  differenov  !u  the  political  irlatus 
■rail  the  fnlly  iioalilkd  freemen.  t)i«ra  are  nniniiiitnkpnbtotfrRdn 
el  ckM  and  tvnlc.  Tliere  ore  diatioctiona  of  wealth,  »lth«u-:(h 
vrahh  cnaaiita  of  cattle  only.  Tbpie  nrr  dtninrtinni  of  lilcmd, 
ar«  nolde  and  aome  are  not;  and  of  Blatns,  there  are 
mfftuii.  libtrti,  and  mvri '.  Tbcri!  ia  further  a  diMinot 
•my  of  oAeial  jKreDnagr«.  jm'fwt/m,  ifwcw,  taetrdtAet,  rt/itm '. 

*  Walti,  D.  V.  0. 1.  tiq-iai;  G.  L.  roaMaiirer,  Bn]rit{.  pp.  I39-Ift>- 

»  Waiw.  a  V.  O.  i.  ji 

'  Um  ^al«  prnpart;,  honMrtsMl.  »ni>\v  and  pgurtnie  tonMhar.  bor*  tin? 
mam  rf  Hmir.  hoba,  ia  Gvnnanj :  uid  wa*  tb*  MriJ,  Mm  familiat'. 
umi.  ---  -■  or  Ud>  of  tlM  AnKloSaiona  Se*  O.  I.  von  Manror. 
TTilitn-ty.  i*«-tM. 

'  TW.  Onn.  v^.^,^^,  >},  44 :  (Iriiuip,  Rdchtultorthttancr.  pp.  IIJ.JO-''. 
'  Tke.  tiann.  oe.  7,  i»,  11, 14,  *<■. 
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Of  these  differences,  that  based  upon  wealth  does  not  require 
discussion,  except  bo  far  as  it  implies  a  pre-eminence  which 
would  be  marked  by  a  larger  allotment  of  arable  land,  and  the 
poBsesaion  of  a  larger  homestead.  Tacitns,  in  the  obscnre 
passage  in  which  he  describes  the  apportionment  of  the  land, 
mentions,  as  one  of  the  principles  of  partition,  the  dignaHo ',  by 
which  poBBtbly  he  means  the  estimation  of  the  individaal  re- 
Piwibia  In-  cipient.  The  aonnal  re-allotment  inToIveB  an  equality  of  Bub- 
^otBMBta.  dirisions,  but  does  not  preclude  the  possibility  of  two  or  more 
subdiTiBionB  being  assigned  to  the  same  person.  The  wealth  in 
cattle  involvea  of  necesuty  a  proportionate  ei^oyment  of  pasture 
and  meadow,  and  the  employment  of  servile  cuItJTators  implies 
an  inequality  in  the  shares  of  the  arable  which  they  cultivate 
for  their  respective  masters.  And  the  privilege  which  of  ne- 
cessity is  granted  to  the  rich  man,  can  scarcely  he  withheld 
from  the  nobleman  or  magistrate  who  may  demand  it,  if  he 
possesses  servants  enough  to  cultivate  a  larger  share  than  that 
of  the  Bimple  freeman.  But  the  inequalities  in  the  use  or 
possession  of  the  land  involve  no  inequalities  in  social  and 
political  rights*. 
ChuMtar  The  distinction  between  the  ndhile*  and  the  ingenui  must  be 

oinoUutf.  taken  in  its  ordinary  sense:  the  nobility  can  be  only  that  of 
descent,  either  from  ancient  kings,  or  irom  the  gods,  or  from 
the  great  benefactors  and  military  leaders  of  the  race '.  It  is 
on  the  ground  of  nobility  that  the  kings  are  chosen  in  the  tribes 
that  have  adopted  a  monarchical  government* ;  pre-eminent  no- 
bility, like  great  age,  entitles  a  man  to  respectful  hearing  in  the 
tribal  councils,  and  to  special  rank  in  the  cotnitatus  of  the 
magistrate  to  whom  he  attaches  himself;  hut  it  confers  no 
political  privilege,  it  involves  no  special  claim  to  the  office  of 

'  Above,  p.  19,  □.  3.  T»c.  Germ.  c.  16  ;  dignitatem  laGrimm'B  reodiog; 
dignotionen  the  common  one,  which  i>  kept  by  MiiUeohotf,  may  meftn  tlia 
deserved  Cavour  of  the  dividen  ;  see  below,  p.  36,  □.  3. 

'  Wuti,  D.  V.G.i.  igS,  199.  Kembla(Saioni.i.  I3.s)aeemitocanround 
the  inibilii  with  the  prineepi.     See  too  Grimm,  R.  A.  p.  380. 

'  Batbnuuin-Hollweg.Civiliiroceu,  iv.Sf.  Cf.Tac.  Germ,  c  13,  'magna 
pntrum  iiierita; '  Wsitt,  D.  V.  O.  i.  169-173  ;  Grimm,  R.  A.  pp.  365  aq. 

'  Tac  Germ.  c.  7  :  '  Regea  ex  nobilitate,  dncei  ex  vlrtnte  eumunt.' 

•  Ibid.  cc.  11, 13. 
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ie  <ir  Itwkr  in  u-ur',  or  to  the  riglit  uf  linrinff  a  cmdi- 
^  roUowing  «acb  as  belongs  to  tli«  mngiitratc.  TIm 
mu  or  >UDpl«  Tncama  la  in  crcrj  point  except  descent 
iqokl  of  tba  noble.  Hut  it  ouy  be  (giieitiuiictl  wWber 
or  DobUity  of  birtb  implies  in  tt*clf  tli«  poaswsKHi  of 
right*.  Tti«  yoaitg  mra  nre.  until  lh«y  are  luUnittcd 
I  tbg  OM  of  umt,  Eormtxra  of  the  family  ouly,  nut  «f  tlio 
Je'.  When  thty  conw  to  yetm  of  dincrrtioii,  and  tlie  voi«e 
'the  notion  permit*  it,  lliey  arc  formally  inreBled  witfa  ft 
tbitU  ftnd  spnr  «it])«r  by  th«  magtstitile,  or  bj-  fatlter  or  ):ini» 
nut.  is  Ui«  MMmblMl  CouuciL  Tbii  iiirpstiturc,  or  euMDcipft- 
IMB  ••  it  may  be  docmni,  may  votitlv  thorn  to  an  honour«Utt 
■m*  in  Ibe  boat,  but  icarcoly  to  a  voice  iu  the  Council  uutil 
vej  have  obtai]>ed  by  iulieritraov  or  allotment  their  fiwn  in 
_^e  coRunoa  IiumI*, 

On  tltia  point  Itowever  UVitUs  t«  mlent.     Xor  c»n  we  di>- Tu  (ih>1> 

'  from  hi>  wonb  wbetlwr  the  IUktU  or  frccdmeu,  whom  he 

aa  oonatituting  ao   important  element  in  the  Iribea 

ftr«  goTemed  by  kiug!i  *,  pcoeeMed  murv  thun  raeruly  per- 

freedom.     It  U  tixMt  improbable  on   all   analogica  that 

po«M«iir<  auT  political  ri^fhtn. 

The  (Uifree  ur  servile  clats  ia  dirid«d  by  Tacitiu  into  two':  Th>i>nU* 

r' 

uawrnng   to  the   <ol<mi  of  ftomao  civilisation,  and    tlie 


'  Tci  BfM  tit  111*  ^ntiptd  niaiuiaiwd  in  TMiitu*  m  of  noble  binh : 
!•«■■  it  ■■  BTgoeil  Ikat  noliiUtT  ^*«  ■  wfBain[)tiT«  if  not  vicIiuIt*  claim 
td  oAot.  Set  Batlia*ii*-II<Jlng.  avilproco*.  ir.  oo.  \V*lu,  D.  V.  (I. 
(-  iifii  wintalna  that  ther*  U  no  aucb  cunnexiou,  and  it  eaiinal  In  nruriiil. 

'  ^e.  G«im.  c  ij:  ' AbU  kee  Jmniw junt  Tiiltntiir,  uiox  reipulilitae.* 

■  VaBi,  U  V.  U,  i  j4;,  348 ;  Solim.  Pnakiwlie  Kflclu-  imd  Gtridite- 
iHtMiBiut,  pp.  i45-J5«. 

*  Tke.  Genu-  c.  *$  :  '  lilMnl  nim  nknltnni  npra  KTToa  *unl,  run  all- 
qaad  aMUBftlns  Ib  iIoib*,  Dunquatn  In  oiviiM*  •xesplUi  dmiitucac  iii 
(laiba*  qaaa  mfnaDtur.  lid  Mum  *t  inpcT  inj^annua  et  mpfr  uobila 
mtrndunC    «.  Waiu,  D.  V.  G.  i.  15}. 

'  Tao-Gervt.  cc.  1-1.15:  '('i-uriaurvla  non  In  natinim  morcm  doacriptti 
Mr  IWa>lllam  misUt^ia  alantar  -  luasi  quiaquc  ih^uiii.  nwtn  penal**  n^t. 
FnuMBtl  nolnni  ilnnuoaa  aui  inwDrii  aui  vmti*  at  oulonu  iDjunjtit,  at 
■■ma  kaateana  par<(;  eeltra  ilomai  nffioia  uxor  ao  liberi  cntiuuiit'ir. 
Tirfcnw  tmrmm  ao  rtncalia  at  opcrc  caorvMo  nunm;  ocddcra  nUnl. 
Mtt  dlKiplla*  ci  MTVctitatc,  kA  jl^wln  c4  int.  at  iniinl>^um.  ni>I  nuod 
Mf  ail*  «l'    Soa  Grimnv  [l.  A.  pp.  JM,  301 :  G.  L.  von  Maurvr,  Uonrtr- 


14  Cautitutumal  Hittorji.  [chap. 

other  to  alarefl.  Of  the  former  each  num  haB  a  house  and  home 
of  his  own.  He  pAjs  to  his  lord  a.  quantity  of  com,  of  cattle, 
or  of  clothing ;  he  muet  therefore  hold  land  on  which  to  grow 
the  corn  uxA  feed  the  cattle,  and  this  land  is  of  coune  a  portiim 
of  his  lord's.  Possibly  the  more  dignified  and  richer  ireemen 
ooltiTate  all  their  lands  by  these  means ;  but  if  the  analogy 

Thgenitin.  with  the  Boman  edoni  holds  good',  the  Mrvut  is  personally 
free  except  in  relation  to  Us  lord  and  his  land,  neither  of  which 
he  can  forsake.  Bia  condition  is  not  a  hard  one ;  he  is  very 
rarely  beaten  or  forced  to  labour ;  but  if  his  lord  kill  him,  as 
sometimes  may  be  done  in  pesuon,  it  b  done  with  impunity  ; 
no  satisfiiction  can,  it  would  seem,  be  recovered  by  bis  family. 
The  origin  of  this  servile  class  may  be  found  in  the  subju- 
gation, by  the  tribe,  of  the  former  occupiers  of  the  land ;  a 
process  which,  in  the  nomadic  and  warlike  phase  of  public  life 
that  had  now  passed  away,  must  have  been  by  qo  means  un- 
commoa,  and  which  may  have  even  created  a  subject  popu- 
lation, cultivating  the  land  of  the  tribe  in  immediate  dependence 
on  the  state  or  king.  There  is  no  reason  to  suppose  ^t  the 
depressed  population  were  other  than  German  in  origin,  al- 
though of  course  unconnected  by  any  tribal  tie  with  their 
masters.  Even  the  sons  of  the  poorer  freemen  may  be  sap- 
pored  to  have  taken  service  as  cultivators  under  the  richer  men 
or  on  the  public  lauds. 

Tha  lUm.  The  second  class  of  aarvi  contained  those  who  had  lost  their 
freedom  by  gambling ;  possibly  also  prisoners  of  war  :  of  penal 
servitude  there  is  no  distinct  trace.  This  cannot  have  been  a 
large  body  :  the  gamblers  were  generally  sold,  the  possession  of 
such  victims  being  no  credit  to  the  owner*. 

TheoBicSiii  The  ^riiieijY*,  or  official  magistracy,  have  of  course  pre- 
eminence in  dignity  and  privilege.     They  are  elected  in  the 

'  Savigny  bu  oollected  uul  amuiged  M  the  materuJa  far  the  history  of 
the  eolonut  in  >  paper  tnuulsted  in  tha  Philological  Museum,  ii.  117 :  be 
ckrefnll;  points  out  th»t,  notwithitAndin);  >  cloK  analogy,  tliere  i«  no 
biatoiicsl  connexion  wluteTer  between  the  Roman  eoleni  anil  the  German 
lerft;  pp.  144.  145.  See  nl«o  Waiti,  D,  V.G.  i.  IJS  "q. ;  G.  L,  von  Maurer, 
HofvorfaMg.  i.  17-37.  385-387. 

'  Tac.  Gum.  c.  14:  '  Servoa  conditionii  hujiM  per  cominercia  tratlunt, 
nt  n  qnoqne  pudore  victoriaa  enmlvant.' 
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ibllas.  Mid  Kc#ive  m  pratinon  in  the  nhape  of 
Mbntuy  aflBringB  or  duUuct  vt^tcn  of  com  and  »tll«,  iiutde  b^ 
AtMkto  Itoelf  ■.  Soch  votet  implj-  the  esisteiico  of  mmc  itate 
#niB  or  pablifi  land,  tlie  cultivation  of  wbich  maEt  hAv« 
law  pvrAwitKd  by  Mm*  or  fotoni;  mid  tW  natural  iFudeuoj 
^ncti  ko  KrruigeiDrot  would  be  to  aiiji«x  n>nir  |iortion  of  tli« 
nniiixy  mt  ut  official  e«tat«  to  the  dignity  of  th«  prineei-. 
<  rlcar  tliat  it  had  not  readied  this  stage  iu  tbe  a^  of 
ik.:.iaf*.  Ontaide  of  hi«  oflSdal  autliority,  tlte  cliiof  or  aaiy 
jrmitfe  of  tbe  priiuxjit  wm  the  right  of  rntortainin^  a  «Mit- 


Utti  wfta  a  body  of  traritke  ramjauiianK,  who  aftjicli«d  thtm'  Tbti 
(■Ins  in  Um  eloaot  manner  to  tbe   ehiefiaiu  of  Uivir  clioi««. 
n»T  wwr»  in  mntiy  caws  tbe  tooe  of  the  nobles  who  w^re  am- 
lOMBi  of  t«Dowu  or  of  a  perfect  education  !u  amis.     Tbi>  irrin- 
ty»  fnrndtd  for  them  war>boTW«,  amis,  and  such  rwigh  oquip- 
Hit  M  tbcy  waotfid.     Thrve  and  plentiful  ciilertaiuiuHnt  wure 
MM|iaj  iutead  of  wagLii'.     In  thi-  timn  of  war  tho  wmiM -naorUM'l 
tnght  for  their  chief*,  at  once  bis  defenders  and  tbe  rirahi  of  ih* p«N>^ 
For  tbe  printtpt  it  wiw  a  dingrnce  to  tio  snr- 
for   the   eofluln   it  was  a  disgrace  not   to   equal   tlw 


'  "  tIl|,mitMi  111  HaLm  I  iini llHi  '  Tac.  Oarm-c- ii.    'Moia(telvllBt!bu* 

ae  T<rit»in  ccnCfna  prinnpibu*   quo'l  yto  Ih ro  aoe«|>tam  ctiain 

JiaWTir  anbrcHt;'  tbid.  e.  15.  Tbi*  !■  th«  origin  of  Uio  tuilMratia 
d  Ik*  ftai^»h.  Slid  peihnpa  of  iha  (tortn-fBltiun  of  th«  AngtoSkioD. 
tkK    K0iBl>la.Saxooa,  tl.31. 

'  Waha,  D.V  G.  L  jjj. 

'  W^atlict  tt*  right  of  mnilufat  wm  attaohMl  to  Xbe  offioi  «f  king  and 
■  i^fi  ■■  a  Dtkttcr  of  dli|>Dte:  BctlunaiiD-nidlveg,  CiTitgirvuHB,  it.  93. 
Wtita  <t>.  V.  II.  (.  144-155)  nifwdtlt  M  uidiutvotj  •<>.  KonndHaator, 
■(■ii^  tlM*  in  aa  tarlj  >!«(•  ut  wKstlj  iIm  eiinipiuiiuiw  ami  frc<i  i^muiti 
d.  ik  frlnttf  woold  I10  iha  mna,  loclinea  U>  ngaid  lb*  eomifrt  »f  iha 
trbrwfa  aa  eonWKifiding  wHh  thr  corvkat*  of  |iri*aM  fwntnrn ;  Kril. 
WmiwIii".  H.  M0-40).  now-cicr  tUi  ina<r  be,  it  la  «Dcnigh  Tor  nur  pur> 
p^  ta  mail  If  that  it  w»  iixilj  thw  ptiuvf*  who  could  giiv  a  public 
maiia aoil  ifciratlir  to  bi>  rtuiiVo. 

*  '  bifODt  aaim  Miacifu  mi  libmtitaU  illiUD  IwlIabiraRi  nquitni, 
■iM  tie—law  Tlctiioctai)Q«  ftaaoua.  Mho  rpnlaa  *t  itiwniiiHiii  in- 
«■!«<,  latyi  UBian,  appafaliu  m  •Upiadio  Mduat.*  Tw.  Clenu.  c.  I4. 
n*  «ar4>«*  BDd  «|Mar  w«>«  dM  Btft  of  tbe  prlmcryt  sail  the  or^in  of 
AabinlHtiat. 

*  'l*riBEtp(a  pro  viototia  pwfoaat,  ««aul«a  {an  ]>riii«t|i«.'    Tac^  Oom. 
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exploits  of  their  leader,  and  perpetual  inianif  to  retire  from  tlie 
field  on  which  he  had  fiiUen.  They  were  bound  by  the  cloBest 
obligatioQ  to  defend  and  protect  him,  aud  to  ascribe  to  his 
glory  their  own  brave  deeds '.  In  the  body  thus  composed, 
there  were  grades  of  rank  determined  hy  the  judgment  of  the 
Tbafnriia.  jmncejJt^;  and  a  high  plac«  in  the  eomitaltis  was  an  object  of 
ambition  to  the  noble  youth  jurt  as  much  as  the  posseBsion  of 
a  numerous  and  spirited  body  of  retainers  waa  to  his  patron, 
who  found  that  his  dignity,  strength,  glory,  and  security  de- 
pended in  no  small  degree  on  the  character  of  his  followers. 
The  prineejn  who  entertained  such  a  company  was  renowned 
both  abroad  and  at  home;  he  was  chosen  to  represent  his 
nation  as  ambassador;  he  was  honoured  with  special  gifts;  and 
sometimes  the  terror  of  his  name  would  put  an  end  to  war 
before  blood  had  been  ehed.  War  was  the  chief  if  not  the  sole 
employment  of  the  eomift3 :  when  there  was  peace  at  home, 
the  youth  sought  opportunities  of  distiuguiahing  and  enriching 
themselves  in  distant  warfare.  In  the  times  of  forced  and  un- 
welcome rest  they  were  thoroughly  idle;  they  cared  neither 
for  farming  nor  for  hunting,  but  spent  the  time  in  feasting  and 
sleep',  The  eomilahu  ie  one  of  the  strangest  but  most  lasting 
features  of  early  civilisation,  partly  private  and  partly  public 
in  its  character,  and  furnishing  a  sort  of  supplement  to  an 
otherwise  imperfect  organisation.  The  strong  and  close  bond 
of  union  thus  described  by  Tacitus  can  scarcely  be  the  same 
institution  as  the  voluntary  and  occasional  adhesion  to  a  mili- 
tary leader,  which  Caesar   mentions   in   connexion   with   the 

■  Tac.  Germ.  c.  14:  'Cum  veutum  in  acietn,  turpe  principi  virtute 
viDci,  turpe  comiutai  vittatem  prindpis  non  kdaequkre.  Jua  vero  ia- 
fame  in  omnem  viUm  so  probraaum  aiipeistltem  principi  bud  ex  ads 
receulsse.  Ilium  defondere,  tueri.  aua  quoque  fortia  facta  gloriae  ejoi 
ui'gnnTs  praeci|iuuin  ucr>meDl.am  est.'  Waitz  undentanda  thU  to  imply 
nn  actual  oatli ;  D.  V.  G.  i.  373,  374. 

■  Tac.  Germ.  <x.  13,  14.  The  difficult  paffiage  'Iiuignii  nobilitas  sut 
magna  patruiii  meriU  principja  dignationem  etiam  adolescentulia  assignant ' 
is  commented  an  at  great  length  bj  Waiti,  D,  V.  G,  i.  183-290  ;  and  Sohm, 
Pr.  R.  G.  v.  pp.  5SS-5=8 ;  b'>tli  of  »hom  give  a  transitive  sense  to  rffjnn- 
tionem,  Kemble  translaEe*  ' principii  diguationeia  asiignant,'  'give  the 
rank  or  princes  ;' Saiun!!,  i.  166. 

'  Tac.  Germ.  c.  15  :  a  paienge  which  does  nut  refer  eicludvely  to  the 
rcmittt. 
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tfptmn  exp«v]itioiu  of  liis  own  Uiim';   but  Ike  om  ntitj- n*  m>«,u 
bw  |[iu«ii  oDt  of  the  otlier.     Gloiy  uni]  booty  Mem  to  liave 
tW  chief  Eud  of  tlte  «ipvditioii>  oi^uiiiml  liy  both,  aud 
tie  of  penoiisl  bouour  aDd  atlacbnent  the  commnn  bond ; 

t  ta  Canu-'s  ueonnt  thei  ImiJenJiip  a  not  restricted  to  tbo 
«Act*l  vagistnle.  and  the  eiig«geiik«iit  of  tlie  foUi>wer  i*  for  a 
n(U  Bunpaign  only,  Tliat  the  rvIslioD  to  tbc  prmef/ig  iia- 
pia  peraonal  dependent  i«  clear:  no  one  need  blush,  Mjri 
Ttdtaa,  to  be  itta  taooag  the  cwnife*';  but  the  lact  that  it 
«aa  iimi— I  J.  from  the  Romun  point  of  view,  to  my  to,  in- 
nIvm  of  oemait;  some  id<n  of  diiuinution  of  status.  It  ma> 
fat  ^aeationed  whether  any  oue  in  tluK  n-latton  would  be  re- 
yjil  aa  fnllj  campctent  to  tnki'  part  in  tli*  ddthorationo  of 
Oe  tfibe,  but  it  U  f<arc«ly  reasonable  to  suppocc^  as  has  been 
w«tia»i!i  maintttiued,  that  u  poaition  of  an  much  honour,  and 
■a  HBcb  coTcled,  could  only  be  obtained  by  the  sacriilce  of 
firwdoiB*.  But  the  importanc*  of  the  comitaliu  lies  nainly  in 
Urn  kur  histoiy.  and  in  it«  bearini;  od  kindred  but  distinct 
fcrelppBtenta. 

Of  the  pritats  of  the  Oerman  races  v«  learn  little  inor4'n»i 
rnNa  Taciliu  than  that  ibey  foraied  a  distinct  cla^  of  im^ii  who 
praailed  at  tba  aacrificn,  took  thi!  anaiiicc*  for  public  nndnr- 
taldsct,  prodairoed  and  enforced  <ileuce  in  tho  atxembly,  and  in 
tkt  mme  of  the  god  of  war  diic)>arfp>d  the  office  of  jotlfre  and 
n(caiioner  in  the  host  *. 

It  if,  howwcr,  in  rvlatiou  to  tli«  adminutration  of  Koreru- 
nient  that  thr  notice*  of  the  Grrronnia  have  titeir  fcreat.eHl 
vabe. 

IS.  There  wna  not  in  the  time  of  Tacitus,  any  moi-e  1b»n  in  rb>iHh>i 
Ikat  of  Caesar,  any  gsneial  centn*  of  ndmini  stmt  ion,  or  any 


r.ikBctlaGaUfcn,  vL  13;  abont,  f  11.  The  iilMof  .S^tnl  *n>t 
•Abm  OnM  Cbcst  ilMcrib**  ■&  uarilur  Kma  of  titc  iaMitalitm  U  rdcectil 
h;  Wuo.  D.  V.  G.  i.  38>'3Si ;  K.  Mannr,  Kttl.  Ivtb^rulian,  IL  418. 

*  Tm.  Oont.  c  13:  'NKTulxf  iiiU)rcc«niUnM|iiei.' 

•  TU*M«n*lA  h«  KcniWu'*  iie»;  Suttm,  1,  IJJ  :  'il  «  rimr  lli»t  Ul* 
iha  of  ftwnloa)  i*  ■iilini;  \ou,'  betac  nfitBeed  by  that  of  h<4i<mr.      It  a 

tnEinlj  njaoMd  b;  Wkiu,  D.  V.  G.  i.  374,  sod  K.  Maam.  Krtt.  Caber- 

'  Ita.  lUiB.  oc.  7,  10,  1 1 :  W'aiu.  n.  V  (!.  L  i;5-i;v 
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federal  bead  among  the  several  tribes.  The  great  kindred  races 
had  common  religiooB  rites  and  Banctuariee,  bnt  this  bond  of 
connexion  Beema  to  have  involved  no  common  political,  military, 
or  ndministrative  organiBatioQ  '.  Each  nation  hsd  a  constitution 
of  ita  own.  In  some  there  was  a  king  with  kindred  nobility 
and  of  course  a  personal  comilalua,  the  patron  of  freedmen  and 
LiDii^  eerfs'.  But  the  king  was  by  no  means  vested  with  irresponeible 
atnjtitj.  or  unlimited  powers'.  He  was  elected  from  the  body  of 
the  nobles,  for  strictly  hereditary  succession  was  confined  to 
private  property :  he  had  not  the  sole  command  in  war ;  that 
was  engrossed  by  the  dueea,  who  also  owed  their  position  to 
election,  determined  by  the  renown  they  had  already  earned, 
and  sustained  by  the  willing  obedience  of  their  companions  in 
arms*.  He  might  take  a  leading  part  in  council,  but  others 
qualified  by  age,  nobility,  honoar,  and  eloquence  had  a  not  in- 
ferior claim  to  be  heard'.  He  received  a  portion  of  the  fines 
imposed  in  the  courts  of  justice,  but  he  did  not  appoint  the 
judges'.  His  position  was  dignified  and  important,  as  im- 
personating the  unity  of  the  tribe  and  implying  a  dominion 
more  extensive  than  that  held  by  the  other  non-monarchical 
communities;  but  unless  he  were  personally  endowed  with  the 
gifts  or  reputation  of  a  military  leader,  it  could  be  one  only  of 

'  Tbc.  Germ.  c.  34 :  '  Vetoatiasimoa  bo  Dobilurimasque  Suevorum  Sem- 
noiies  memoniit.  Fidei  uitiqaiMtu  religione  Simatur.  St>to  Mmpore 
in  lylvam  anguriiB  pfttrom  et  priau  runnidine  ncntin  omnea  ejoidein 
uuigainia  popiUi  legatinnibua  coeanC,  caetoque  pnblice  humine  celebnuit 
Isrbari  rita>  hnreada  primantU.' 

'  Tbc  Germ,  cc,  7,  15.  Tlie  euence  of  Grecman  kingship  wu  not  in  the 
cammand  of  the  host,  or  in  tbe  leadership  aF  t,  nomifatui,  or  in  the  union 
of  leverftl  Uibea  under  one  aceptre,  or  in  on  autborit;  more  efficient  thui 
tbftt  of  tiit  princept :  but  in  ita  hereditarjr  dukmcter,  or  in  the  cboioe,  by 
the  people,  of  a  ruler  from  a  dialinct  femily  ;  Waiti,  D.  V.  G.  i.  309-J18  ; 
K.  MiiOrer,  Krit.  Ueberachau,  ii.  419-493.  Thia  herediCwy  character  is 
abwjlutel)'  inconaiatent  with  the  aoppoaition  that  royalty  originated  in  the 
comilatm ;  and  ia  in  diatinct  oontrasC  with  the  elective  principle  applied 
in  the  ciue  aftiteprincipei, 

'  Tac.  Germ.  a.  7 1  '  "Sea  reglbua  infinita  aut  libera  poteataa.' 

'  '  Ducee  el  virtute  sumunt .  .  .  ,  et  ducea  eiemplo  potius  quam  imperio, 
ai  prompti,  ai  conapicui,  ai  ante  aciem  agant,  admirations  praeaunt;'  Tac. 
Germ.  c.  7.  Waiti  however  maintaina  that  the  king  was  the  regulnr 
general  fur  the  mauarchtc  tiibes ;  D.  V.  G.  i.  333  sq. 

*  Tac,  Genu.  c.  I :  ;  aee  below,  p.  30,  11.  t. 

'  '  Pan  mulcCae  regi  vel  civitoti,  pan  ipai  qui  TindicatuT  vel  propinqnia 
ejua  FX^olrilur;'  Tai'.  Germ.  c.  la. 
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•■(fe  buonur.  Tbrr«  wu  ao  micb  nUtion  beturecn  btm  ati<l 
At  fnmeijm'  a«  there  ma  betvreeu  tlir  princijmi  iuhI  Uieir 
r :  tlw  prineifet  Ibo^t  Doi  for  liiiii,  but  for  victory,  and 
tmiy  treuou,  iMcept  that  vhkh  oooRuted  lu  the  b«4niynl  of 
•olutitUT  Uc,  w*»  tlutt  vrkicb  wu  coiiimilted  ogainrt  tbo 


Te  n*7  unilenUiul  lli&l  a  tribe  u-bicb  bad  adopted  tuoiwrcliy 
gnwlually  hit<re  modiiitd  titetm  emidJtionti ;  tbnt  a  kuig 
fwm  euough  to  tnaintain  his  pMitioti  at  nil,  luust  have 
plbcred  tbe  cUleD)  uf  tbe  hui  iuto  n  wmilattunjf  buiow-u.  But 
tfctti  a  no  fiftn  <>•  J'^  tknl  lliin  vu»  done :  iior  U  tli«i'o  any 
■rficalion  ihat  th«  kio^  <'Xi'rcit«d,  except  iu  the  case  of 
>aftiri( J ',  uny  nicfa  aacenloial  iufluence  a«  Ui  aucieut  limei 
■Dcbt  be  aoppoved  to  eooaole  a  auveniign  whotw  pgwcr  bore  ti« 
prafiortiuii  to  bis  dignity.  Bat  it  it  not  eaty  to  argue  witli 
TCrtainly  fnua  the  words  of  Tuciliu,  tliat  tlwwi  tribm.  iu  wbiob 
ti*  jHnr«r  and  [in;-«n)inctica  of  tlw  priiwijMS  vent  of  so  gn«t 
importiuice,  were  really  sulyect  to  biu^  at  all. 

For  ■  very  Urge  praiMNUon  of  tlic  tiibm  diepeniwdaU<^ether  rhreninl' 
lib  royalty  :  tbe  sUt*  or  dribu*  was  a  sufficient  c«utre,  auii  tu.B<iMin 
tie  vt  cattoiiBJity  a  tiulficieut  bund  uf  cobeMou.     In  tbcw  »i»itiu 
•«  iu  C*a»M>r'i>  time,  iho  jirincipt*  choMn  in  tli«  unlionalmBA 
acted  iudepeiulvully  of  ouc  auotlier  iu  (leace,  sud  iti  war 
«Uyv«l  the  IcNder  irbow  inJonr  marked  bim  out  for  election. 
lT«der  Ibis  ayateu  lb«  stale  received  the  pottioti  of  Ibe  mulcta 
^aeh  in  the  nMraarcfateti  fell  to  the  king'' :  there  ix  no  evidence 

'  N**  wvn  ill*  atHnlf  Ik*  kiui^n  cv^tilubu .-  but  tin  ^uoitiao  belong 
■  lilii  ilti       Waiu,  II.  V.  ii.  i.  jot  •■(. 

*  *  Pfaditema  et  tnuMfagw  aiboHbua  aufpciidaa^'  Jt«. ;  Tae.  Geno- 
II. 
Tte.  Ovrni.  c  lo :  '  PrM*ni  (»c.  aqooa.'  motv  airra  fucnnliM  k  rax  vul 
eirtlKtiB  ooniitantnf,  hiDniliui|as  ao  fmnitun  oliiHnant.' 
'  IWtMeuaMtlia  wuH  rin'fqi  (o  elpnas  ibe  tribe  in  lUconititutioiu]  tf- 
la  tlw Ganniuiw. (u.  8.10,  i>,  13, 14.15,  19,  if.  10,41  )  kixl  Annntoi. 
fj.     (itp<u  )■  alM  UMil  lu  lb*  nnii)  Mtu*.  but  Dul  se  jaayu«.  «vbicb  alwaj* 
a  •aUiririnu  ;  lu  in  Caiiur,  An  Ilvtto  <lallici>,  1.  11, '  Oii>iil>  civilu 
rtik  in  iiuattoor  p*(«  ditun  rai.'     Wiuti,  D.  V.  (.i.  i.  loj.     Siliiii 
;i;  r    i-8i  onfiilljr  vorki  out  the  pomtico  tlial,  wbana*  U>« 

.'  4ima  net  «w  one  of  blood  and  nllgicn  cnljr,  the  tribal  or 
iiilutHcl  111  the  oovDcila  wa*  politlotl,  Mid  tbat  of  the  pagi  or 
ply  k  juilkid  c«fHai»»lMai. 
e.  I«. 
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that  the  eiectiou  of  the  princt^ts  was  influenced  by  the  hereditary 
principle',  or  that  their  etatus  involved  any  of  the  honours  of 
i-oyalty.  In  the  monarchical  tribes  it  is  probable  that  the  king 
may  have  gradually  appropriated  the  powers  and  honours  of  the 
fTiiun.pea,  but  in  the  uon-monarchical  ones  there  is  nothing  to 
show  that  the  jirineipM  were  more  than  the  elective  magiatratfis 
of  free  and  kindred  commimitieB. 

16.  Under  both  Byetema  the  central  power  was  wielded  by 
the  iiational  assemblies.  These  were  held  at  fixed  times, 
geuerallj  at  the  new  or  full  moon  *.  There  was  no  distinction 
of  place  or  seat' :  all  were  free,  all  appeared  in  arms.  Silence 
was  proclaimed  by  the  priests,  who  had  for  the  time  the  power 
of  enforcing  it.  Then  the  debate  was  opened  by  some  one  who 
had  a  personal  claim  to  be  heard,  the  king,  or  a  prineepa,  or  one 
whose  age,  nobility,  military  glory,  or  eloquence  entitled  him  to 
rise.  He  took  the  tone  of  persuasion,  never  that  of  command. 
Opposition  was  expressed  by  loud  shouts ;  assent  by  the  shaking 
of  Bpears ;  euthusiastic  applause  by  the  clash  of  spear  and 
shield. 

Of  matters  of  deliberation  the  more  important  were  transacted 
in  the  full  assembly,  at  which  all  the  freemen  were  entitled  to 
be  present.  But  the  business  was  canvassed  and  arranged  by 
the  principea  before  it  was  presented  for  national  determina- 
tion ;  and  matters  of  less  import  and  ordinary  routine  were 
dispatched  in  the  limited  gatherings  of  the  magistrates*.  Of  the 
greater  questions  were  those  of  war  and  peace,  although  these. 


'  See  above,  p.  33,  n.  i. 

'  Tbc.  Germ.  c.  It :  'Coeunt,  niai  quid  fortuituin  cb  Bubicum  incidit, 
certin  diebua,  cum  nut  iuchoatur  luna  >ut  impletur.  .  .  .  Iliad  ex  libertatc 
vitiuTu  t^uod  mjn  Biniul  uec  at  juaal  aonveniuat,  Bed  et  alter  et  t«rdt]B  din 
cunctatiaiie  caeaatiuin  absumitur.  Ut  turba  placuit  coniidual  armati. 
SilentiuiD  per  tacerdoten,  quibiiB  turn  et  coeicendi  jna  est,  imperatur.  Mox 
rex  vel  princepe,  prout  aelaa  caique,  ptuut  nabililaa,  proat  decuB  beilorum, 
pront  £iouDdi&  eBt,  andiuntut,  kuctoritnte  Buadendi  tasfft  qnun  jubendi 
potentate.  Si  diej^icuit  eenteutia,  fremitu  aapemaatur;  on  placait  &a- 
me&B  coDcutiunt.     HouoratiBflimum  uaetiBua  ^enus  eat  amiia  tandAre.* 

'  Powibt;  thej  arraaged  tbemaelves,  as  in  the  hoet,  in  kindiedB.  Waiti, 
D.V.G.i.  J49. 

'  Toe.  G  erm.  c.  11:  '  De  minoribus  rebus  principea  conBuItant,  de  ma- 
JDribuB  omoea,  ita  (amea  ut  u  quoque  quorum  penej  jklebeni  BrbitriuLn  eftt 
apud  priuuipea  [>eitrftctentur  (r.  \.  praetractentur).' 
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together  with  propoMl*  nf  nlliauce  and  elections  of  magistrates, 
were  frequently  (liscutA«<l  in  the  oouviTijil  moetings  which 
fonnL-d  juirl  of  the  regular  Mwion  of  the  coaiicil '.  Tb*  niagi»> 
tnttti  fur  llie  ailminift  ration  of  justice  iu  the  fxt-ji  and  met  were 
elcvted  lu  tho  geuenl  council.  It  filso  Bct«d,  iu  ita  novrreign 
c^wcitv,  M  ft  high  court  of  javtice,  hcan)  complnintii  luid  tauod 
capital  MtOxaew  *. 

The  lociil  oourtH  of  justicv  were  held  br  tlie  elected  priiKtvet  Jvauuin- 
tn  the  \»x%vt  divisions  orfo^,  and  in  the  vil1ng<e«  or  vtci.     Hut  Umihqw 
their  offic«  was  ratbi^r  tlwt  of  presld«ut  of  the  court  than  of 
judge.     The  princtpt  hiul.  in  the  jia^tu  nt  Iraxt,  »  htuidrci] 
asscsttors  ur  coinpanions  to  whom  he  was  iudcbted  not  only  for 
adTMo  hut  for  authority  nbu ' :  duu)>tleM  they  both  doulared  tlie 
lav  and  weighed  the  evidence.     Capital  puniahmeuti  were  not 
rare ;  banging  was  the  rewanl  of  treason  and  deacrtiou :  tlie 
coward  and  the  alxuidiMx-d  person  wirro  drowned  or  ttnothered 
uuder  hurdles  :  other  ofTeuces  were  expiated  by  finea,  of  wliith 
ooe  portiuu  went  to  the  king  or  the  Htate,  tlie  rest  to  tlic  injured 
iienon  or  bis  i-eUtiona.    The  system  of  coiupciMation  extended  noa  >> 
even   to  the  recoucilistiou  of  Iiereditary   (|turreU:    homicide  Unstsr 
itaelf  might  tic  ktoned  lor  by  n  line  of  cattle :  the  whole  hons? 

*  '  I>*  w«iincili«adl»  lanMin  IidaiMtib  et  junoendu  afBuitntibiu  at 
T'''v*'iff"'*'i  fviadfttiiu.  A*  pao*  <lonl4|ar  ac  bdlo,  jiUruiii'inr  in  omi' 
*iriiaosuiiltMit;'TH.  Cvnu.c.  ii.  Wbulhar  ihvcuitDiu  orilrinkin^  (be 
Incsfor  mnm  allnntUf  ii  'rtirli  «-&)  &  tiiuv-liouuurvrl  pructiw  in  t)>v<l-imiun 
BUtbeooit*  [G.  1*  Ton  Bianrer,  ilukmviniiu^.  ]>.  I't,  ,  nud  still  prsvkili 
hi  FimIkihI  ta  rural  diula,  tui  bt  inuii-il  lo  thii  iuBt!«.  "^d  iiul  be  di>- 
■oaNJ.  It  o«rUln1y  Mi«m*  thai  Um  taaanrlal  <»urt>  ulill  t(i|i|Kirt  tlivEr 
■ri^iaace  hy  diaiur  altar  btuinau:  and  to  fn  th«  tiiii*  of  Allwlntaa  th« 
'  byU-hUiag,*  'iapUtio  mwrum.' wu  mi  itnportaiit  pnrtuf  llic  prcatadincii 
of  iIm  ImbI  gatharinft.  The  vexed  •luutiuDt.if  icot  nf<>  bqiI  ritarnl  alrt 
and  lb*  AraeUoa*  »f  ih*  alC'taibT  cunaMt  (hnnaelvoi  with  the  |«iiniti*c 
ptaeUca:  aadwitlw  tlii'  luilil*.    Sa*  LI.  Haa.  Lo.Hi  :  andCSiap.  xl.,b(Jt>w- 

*  Tke.  trtmi.  r.  1 1 :  '  Licit  apud  iopmUmui  ar<niwTn  qimiue  et  dinviiiifD 
afjtla  iaUflidam.  Di»tinotia  poonuuin  ox  delico>.  i'twUlm*  rt  Umua- 
tut|a>  ariwf  iboi  aaipiiDdanl ;  l|iia*ai  cl  laitwlla  ct  aerpon  InfaJiia  casao 
ac  falnda  iubcia  iMUpar  eraMuiniwant.  IHvcnituiiu^t^icii  Uluc  Tcapidt. 
Uatiiiia  wdora  Mtendi  oporiaat  mim  jniiduatur,  flafplia  aliKonill.  )M 
at  levitdhna  itt£otM  pen  aftoda  ponia,  equonini  |iacarunii|iia  numwo  oin- 
(feU  maleUBUir.  l>u*  mulela*  ngl  vgI  dvUati,  pan  ^i  V^  vindbatiir 
wlpi«4»luii»iua»a«<ilTit«r.'    8a.  9*»in>,  Pr.  B.  G.  V.  p.  5. 

'  *  EUganUr  n  Batoa  omeiltia  «t  priaraiiw,  qui  i"ra  per  logm  xiowpe 
nddval.  {'•■taaj  ilagulla  ox  plabo  woatm  ownMliuaa  tiawl  el  auat-'ilua 
■dnat  i'  Tac  Gama-  c  ti. 
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of  tbc  Blain  luau  joined  in  Mcepting  it  m  an  indeoiuiity,  uid  tlie 
braadi  of  tbe  publiv  pence  waa  lietkled  by  a  fixtxl  akara*. 

17.  Ill  «ftr  the  coinpnlnory  nuuntcnniici:  of  i)i»c>plinr  was 
le]it[i(!Md  i^really  hy  Ibu  spii'it  of  tlie  nnnifalui.  The  leader  of 
Uio  bout  wiL*  Ui<i  choKcn  diiiuipion ;  iint  iioccnnriljr  t]i«  ktn^  or 
the  local  niagistrntc.  but  tlie  dtix  who»e  prowtts  Iiad  carneil  tbe 
couBdctice  of  till'  nation,  aud  wlio  a«  princtpt  was  fullowcd  by 
Uie  largrst  train  of  companiotix '.  From  <*cb  pttytu  a  hundred 
chuiipioiu  wore  «ut  lo  tha  bo§t',  just  aa  the  hundred  aawasorK 
WTTf  fiimitbed  to  Ibv  i-uurl  of  juKticc.  Wcll-tnined  infantry 
vr«r«  thus  supplied ;  tbcy  took  tlit  van  id  battle  and  were  sup- 
ported by  or  mingled  witli  tJi«  oavab^*.  Thu  diief  burdvu  fell  ou 
the  itw!«s',  who  liad  to  fci  nn  rxitnipl«  rather  than  to  enforce 
command,  and  on  ibe  i-rinfipes  uith  their  mounted  wmiu*. 
'Hie  inainteiutiicc  nf  discipline  in  t)i«  field  an  in  tbe  eooncil  va» 
left  in  great  measure  to  the  prieerts  ' ;  they  took  the  au^rirs 
hjmI  jtave  the  fifjiiul  for  uuoet,  they  alone  liad  [loww  to  visit 
with  legal  puiiinhnicut,  to  hind  oi'  to  Iwot  (Hhcrwine  the 
cobeaioii  and  order  of  battle  was  kepi  uj)  by  the  volnjitary 
reguUrityof  tb(-  iirineil  frc«ine:i,  who  armnged  tiiemielveH,  wbou 
not  otherwise  tied,  in  families  and  atliDitieti".  ''I'hreo  priiieiptea 
at  U-ant  %tvm  to  be  at  work  in  this  sj-xteui ;  the  uadonal  forue 
consisting  of  the  lit'x  and  chosen  ctntiirics  af  infiuilry;  thfl 
profestional  warriors  with  their  trains  of  disi'iples,  the  jirineipt* 
fightin^t  for  victory,  and  the  eomiUf  for  their  irrineep*  :  and  the 

'  Tljs  [>ii«H(^  llihl  illiiKlmt"  thin  ntv  iif  Kraat  iiiipvrtsnce  ou  the  whol* 
•ubjcet  of  Gftiubii  criruiml  law;  the  Ml,  the  vargild,  tlic  v.'iic:  the 
ianaiM,  the  faiAiu,  aad  tbe /refic  ibc  fbHractcr  of  tbo  }i««oe.  tbe  lil*a 
iif  th*  r)g:hl  <A  [irlvkM  war,  tho  iin-ca11i.il  fthflt  rrehl,  ami  UiD  jiuaittHii  (if 
Khv  ktnif  iui;uan]iiin  nftlin  ri«ki-i',  midnf  tlir  kinilml  lU^buim  III  the  feud. 
Tk.  Genu.  w.  ij.ti.ti.  WAiu,  D.  V  G.  i.  416-4JJ;  K.  Maurer,  Krit. 
trcbpnchan.  iii.  16  36  :  Sohni.  Fr.  It.  V.  G,  pp.  107,  108. 

'  '  lp»t  plcriitnqiic  famit  bclla  pn>lli)(&nt:'  Tao.  Qemi.  e.  i<t. 

■  Ibiit.  1-,  (i :  -In  uiilvvnuin  Matiiiinnti  plu*  pwia*  pwltieiii  rfilnrb; 
coi|UC  mix^  jirwlinuliir,  aul»  «t  ooDjiTuentfl  ad  cijDmtrein  puguin  raloci- 
Ute  poditumquoccxoiiuiijuvciitiitcdiilcotMiuiteaGienilnckDt.  DcSoitur 
ct  Dumaru*^  c«nl«iii  ex  (IngulU  fht/it  ('int :  niiian  l)i*uni  int«r  Huto 
vocaatur,  vl  qiicril  |)rSMiij  iiiiiiiitruH  ftiU  Jmji  riouu'U  frl  Jii^iiur  fit-' 

'  '  Si  iinniipti,  ti  pungtiioui,  n  ante  luicui  unnt ;'  Ibil.  a.  7. 

•  Ibid.  0.  7. 

*  '  Kan  Miua  aec  furtuiu  cuD^lobatio  tannKu  ani  oUDMun  ttnU,  acd 
famlUac  (t  |iruj>ln4ullitei ;'  Ibiil.  e.  J. 
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man  of  the  freemen  tuTanged  in  familiea  fighting  for  their 
homesteada  and  hearths.  It  is  to  the  infiuence  of  the  last 
association,  according  to  Tacitus,  that  the  host  owes  its  HtroDgest 
impalee  and  the  confidence  of  earnest  valonr,  whether  the  im- 
mediate excitement  be  the  rivalry  of  jealous  neighbours  or  the 
urgency  of  common  interests.  The  host  is  thus  the  whole  nation 
in  arms. 

18.  And  the  nation  in  its  territorial  aspect  is  not  altogether  Psmui 
unlike  the  host  in  permanent  encampment.      The  pague  and  thw  u- 
vicu*  are  the  diTisiona  rather  of  the  people  than  of  the  land,  ""*""" 
and  may  be  reasonably  supposed  to  have  been  mariced  out  with 
reference  Ut  the  numerical  arrangement  of  the  host,  and  in  that 
strict  adherence  to  definite   numbers  which  appears  so  con- 
stantly in  new  or  loosely  settled  communities,  whether  dvilised 

or  not.  The  hnndred  warriors  and  the  hundred  judges  of  the 
j>agiu,  may  on  this  supposition  represent  the  hundred  free 
iamilies  to  which  thapaguaiKM  originally  allotted,  that  primitive 
institution  of  the  hundred  which  appears  in  every  branch  of  - 
the  Oermanic  race  in  its  earliest  historical  form ;  not  yet  a 
definite  geographical  division,  but  a  social  and  political  one'. 
The  vici  may  be  subdiviBions  in  equal  proportions,  both  of  the 
personalities  and  of  the  territorial  allotment  of  the  hundred: 
and  their  subdivision  by  re-allotment  may  have  been  equally 
symmetrical.  But  it  would  be  wrong  to  state  this  as  more 
than  a  theory. 

19.  With  very  few  exceptions,  by  way  of  inference,  this 
description  is  a  mere  abstract  and  paraphrase  of  the  language 
of  the  Gennania.  The  general  features  of  it  are  clear  if  not 
minute.  It  will  probably  always  be  a  favourite  exercise  for 
learned  ingenuity  to  attempt  to  trace  distinct  reference  to  the 

'  Waiti,  D.  V.  G.  i.  Il8,  andaistandi  the  hundred  oompMiioni  of  the 
priveepi  in  judgment  to  be  the  fully  quiJified  members  of  the  eomirunity ; 
do  Kp«cia1  itrew  i»  to  be  lud  on  the  number,  u  Tacitu*  himself  wame  ua. 
They  famied  then  ■  full  hundwd-coiurt,  and  not  ft  mere  coundl  of  aweBwjTe, 
M  Tkcitna  auppoeed.  BethmannHollweg  laksB  the  eame  tiew  [CItiI. 
proccM,  W.  loa).  The  older  view,  regardioK  them  as  a  committee  of  the 
freemen,  !■  on  the  whole  le«»  likely.  The  principle  that  in  these  courts  all 
the  saitoni  »re  jadgea  is  very  ancient.  See  al»  Waiti,  D.  V.  G.  t.  358  ; 
8ohm,  Ft.  R.  V.  G,  pp.  6,  7. 
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later  InBtilutiooB  of  the  race :  tind  it  is  qoito  lavfnl  to  work 
bock,  through  ohvioiu  gcncmliitttiuim  ftnd  compurboiu  vrith  tlie 
early  pheiiinnciia  of  society  in  other  nntioiw,  to  tho  primitive 
cifiliHatioD  of  tlie  Aryan  or  the  lndo4!)«nna»iG  family.  It 
would  ho  foreign  to  our  [irceeiit  ]>urpotte  to  attempt  th«  lutter 
tAsk :  aod  the  fomwr  can  only  he  partially  undortftkeD  in  n 
work,  the  object  of  vrhich  is  bistorio&l  latlier  than  pliiloeophicaJ, 
But  the  worda  of  TMitn*  require  iiitn-pretfttion,  niid  the  uiiity 
of  hiB  sketch  demftndf,  for  intelligent  comprdMurion,  some 
rtfurence  to  tlie  Mrly  principles  of  social  devdopioeut. 

Anioiig  the  firtl  truth*  wbicli  the  historical  ttudcut,  or 
iudeed  any  scientific  scholar,  learns  to  ivcoguise,  this  is  perhaps 
the  most  iiuportiLiit,  tliat  uo  tlieory  or  priiict]dt!  works  in 
iHolution.  Tlie  most  logicnl  conclu^ons  from  the  trnwA 
principle  are  practically  false,  unless  in  drawing  them  allow- 
Mice  is  made  fi>r  the  counter- wurkiug  of  oilier  principles  e<iiutUy 
true  in  theory,  and  cquntly  dnpendeot  for  practicnl  truth  on 
co-ordinatioD  with  the  lirst.  No  natural  law  is  hy  itself  safhcient 
to  Micount  for  all  the  phcnoiDtnn  which  on  the  mant  rcntrictod 
view  range  themsclveB  within  its  iT)lierc.  And  with  respect  to 
priinitiTC  society,  this  is  especially  notewortliy.  The  patriarchal 
theofy.  It*  it  is  called,  wilt  cerloiiily  not  account  fur  uiy  great 
proportion  of  the  phenomrna  of  the  social  systom  under  nny  of 
its  phases :  yet  there  are  in  tlte  Oermania  som«  traces  of  the 
idea  on  which  it  Is  hosed ;  the  union  Ibr  tome  jiurposen  of 
wicrrdolnl  with  royal  functions',  and  the  vast  and  permanent 
impoilance  of  the  family  tie'.  Of  the  four  cluef  forms  of 
polilicul  life,  which  hi  their  earlier  stogM  arc  coDDpalihlc  with 
the  i-xii'tenon  of  n  peq>lo  in  the  pastoral,  the  hunting,  Wid  the 
predatory  stages  of  its  deTelopnieot.  the  niiiBt  complex,  that  of 
tlie  city,  is  expressly  excluded  hy  the  wordx  of  Tncitas ;  the 
Germnn*  had  no  cities',  no  fortified  places  of  resort  or  refuge; 

'  Tuc  (>enn.  c.  lO :  abovr.  |i.  IQ,  n.  3. 

*  la  nJHtiuii  lu  Oio  hoti,  Tu.-.  (ivnn.  e.  ; ;  tQ  TduiIh,  p.  11  ;  to  ioherit- 
>ii»,  c.  iq:  ili«  ivIiitiunH  wiinra*  tha  piiDSaliumt  nl  tlir  unGkithfoI  wUs, 
«.  19 ;  RiuriofgM  with  iHtra  njtticni)  an:  unuiual,  c.  4.      Wkitz,  D.  T.  O. 

*  1*0.  Germ.  e.  iC.    Thoy  rnnoded  thsro  n*  'niitnlmcaiaMrviijl:'  Tw, 
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,«beti  at  «  Isur  period  iliey  adopt  adtyUre,  lU  constUulion  Ctimw 
,  oo  that  lA  lira  ancient  vilUgei  ntt}KT  tlinn  on  any  im-  luiinmoB- 
of  iW  tJasnciJ  munieipility '.     Tho  lordsliip,— thai  "w^r^*** 
S7st«m,  in  which    \ha  lord  of  the  land  livm  ^'"  '™"' 
bia  fn«  tenuiU  aiwl  cultivalea  liia  proper  demesne  by 
or  hired  lalxmrera,  pcimcraiDg  the  ortgiiutl  tillo   lo  the 
WMte  aa  well  aa  cultivated,  with  juritdiclbu  over  wmI 
•crrice  from  all  who  rlwull  within  the  boundnncn, — is 
««t7  few  particulars  rccmicileaMe  with  tho  sketch  of 
The  village  system  In  which,  the  tie  of  cotDtnaiiity  of  tu  iouol 
rily  extding,  Hie  trtac  ajid  airapUr  iDMitalion 
macliinery  for  the  preivmitiou   of  peace,   the 
of  jtutice,  and  the  fulfilment  of  puhlic  datiea 
,  part  of  a  wider  brganiwtion,   i*  the  direct  adc]    primary 
doea   fall    iu  more  esdty  with    the  general    tcnour   of 
deteriptku.     The  vif/  or  vilUgea  exi*t  aiid  have  jiuitioe 
tered  by  the  pn'nd/iw.     But  fartbor  reference*,  irre- 
ihn  of  the  ijaettiiHi  of  the  laud,  are  teaiity  and  open  to 

dteenwoii.    Ilw  idea   of  the   Mark   ^^y«tc1n,   as  it  iaTh*3<wfc 
aceordinK   to    which    the   body  of   kindred  freemen, 
orrr  a  coiiaJdernhlc  ar<-n  imd  cultirntiug  ihi-ir  landi 
ttae  a   doiot«iic  coiutltution    hascd    ontiiV'Iy   or 
on  the  community  of  leuur«  and  i-ultivatiou,  i*  an  ' 
Jly  inviting  one,  uhI  funiinlie*  a  IjmIs  on  which  a  Lurge 
of  ihe  institulions  of  later  coaartitutionul  life  may 
Qy  be  iiupoaed.     And  there  an:  nuttoiu  in  which  imch 
baa  ever  been  the  ntle.  although  they  are  not  those 
\  proflreaa  baa  made  a  part  of  the  wurld'x  hiilot^*,  whibi 
I  wy  &el  of  tfaur  peraancnt  iniignificaiicc  may  be  regarded 
k«  poaitive  refutation  of  the  claim  of  their  Byatem  to  include 
\  tb«  gaiaa  of  greater  and  more  active  ^rce  iiutitiitions.     But 
nysteai,  iu  it»  Ii<kr«  Kiiii|)liuity,  i«  scarcely  oonaiatettt  with 

I  (Ui  ■k>rk«d  oat  bj  0.  l-  •<«  Muntr,  SttdMitrfang.  1.  Iji^  tq. : 
it*  tL«  idaa  of  KoEUn  initniciFialitj,  of  tlia  nuinurtil  ayaUni.  of  tlie 
nfljiM,  or  of  tbt  S^>l,  M  lh«  ori)^  ofdty  lif-t  uiii<n|{  Dm  (laniuuu. 
Mi  ll  to  iho  Mark. 
'*  tW^  >t|i«4>lly  Id  rrfimicc  to  IndUi.  Sir  II.  8,  Mkiiic'i  LMt'tto  "■■ 
l,nO^  t>iainunhU«,  Luadon,  1S71 ;  uiil  on  the  Kit,  tir  liu'tinn  Villu^ 
'1  \VaU)ic«,  jtnMm,  0,  viil,  pp.  179  Kj, 
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the  genflral  sketch  of  the  Qennanift,  and  totally  ioBufficient  as  a 
key  to  the  whole,  lie  Oerman  commimities,  althon^  they 
hold  their  land  in  common,  are  scarcely  described  as  those  of  an 
agncnltaral  people :  while  the  mark  system  is  whoUy'  and 
entirely  an  agricnltotal  one,  and  moat,  if  it  bad  existed  in  ita 
integrity  in  Tacitns's  time,  have  impressed  its  leading  featnres 
more  distinctly  upon  his  memory.  'Sot  can  a  mixture  of  the 
systems  of  the  lordship,  the  village  and  the  mark,  claim  a 
greater  probability ;  we  have  no  one  of  the  three  in  its  com- 
pleteness and  cannot  be  warranted  in  supposing  the  oo-existenoe 
of  all. 
Tka  nkstsh  It  is  Only  by  viewing  the  description  of  the  Boman  historian 
tmtkiiuth*  as  referring  to  a  stage  and  state  of  society  in  which  the  canses 
oipiHo^ia^  are  at  work  which  at  different  periods  and  in  different  regions 
develop  all  the  three,  that  any  approach  can  be  safely  mad« 
towards  bringing  it  into  relation  with  the  facts  of  historical 
sociology.  We  have  not  the  mark  system,  but  we  have  the 
principle  of  common  tenure  and  cultivation,  on  which,  in  India, 
the  native  village  communities  still  maint^  a  primitive  prac- 
tice much  older  probably  than  the  Qermania,  and  of  which  very 
distinct  vestiges  exdst  Etilt  in  our  own  country,  in  Switzerland, 
and  in  Germany'.  We  have  not  the  village  system  in  its 
integrity,  but  we  have  the  villages  themselves,  their  relation 
to  the  j>agi,  and  through  them  to  the  eiviteu,  and  the  fact  that 
they  were  centres  or  subdivisions  for  the  administration  of 
justice.  We  have  not  the  manor,  but  we  have  the  nobleman, 
wo  have  the  warlike  magistrate  with  his  attendant  comiUs, 
whose  services  he  must  find  some  way  of  rewarding,  and 
whose  energies  he  must  even  in  peace  find  some  way  of  em- 
ploying. The  rich  man  too  has  his  great  house  and  courts 
and  his  family  of  slaves  or  dependents,  who  may  be  only  lees 
than   &ee   in   that  they   cultivate   the   land  that  belongs  to 

'  3ea  below,  pp.  53-5B.  It  App«ai«  ntsh  to  nuke  the  nlkrk  lyitem, 
pore  kad  nmple,  the  basis  of  Germamc  aooiet;.  Nu  doabt  in  Kime  cues 
not  only  rilligei,  but  bundreds,  uid  itill  larger  lerritoriei  poMBHed 
common  luida,  but  It  docs  Dot  follow  that  in  theae  aJI  conititutional 
relationa  ven  baaed  upon  it;  nnd  Uie  preponderauca  of  learned  opinion 
ia  at  preaent  decideill;  aguiut  the  the<n7. 
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We    ilsn    not  mj  U»t  we  Iibtv  «  perfect  alodial 

ifMnn,  Klthoag}i  th«  Um).  m  br  h  it  may  be  )i«ld  iu  tttvemltf, 

^^liriil  alodiaUy:  we  caiuiot  uy  Uol  we  Iiavt-  reuilnlitjr,  for  tbe 

^P*  b«t«m  tI»o  Ion)  nnd  hu  dependent  in  distinctly  not  one  of 

which  luid  is  eiUier  the  ciponeot  or  th«  mutcrial  baaU. 

But  we  luire  gomi*  unil  trace*  of  all.     T1i«  military priitetpg  AiUghti 
ta«  bat  to  omqiuT  aod  eolotiiM  a  new  territory,  and  r«iranJ  his ' 
IgOffwen  on  «  pliu  that  will  kc«p  tbem  &itUiil  as  well  lu  fK«.  ripi-iniM' 
•ad  IvodaUnB  •pring*  into  rxitleacc.     The  rocmtwrn  of  tbe 
tillage  society  have  but  to  commute  ttidr  SQduatiD^  «ham 
in  tlie  uttrnol  rediatrjliution  of  land  for  a  fixed  alloUuent  wiUi 
Mbit*  dntie*  iDCtunbrut  upon  lii«m(uijid«|M:ndcntowntTf>, and 
*Y  b«*v  the  klodial  syBleBi  of  village  life;  kt  the  warriors  of 
the  tribe  unit  tbvir  pri-duiory  ardotir  iu  tke  fuUUmcut  of  im- 
■wihte  duticK,  culli\*nte  tlirJr  Und  aixl  live  on  Hks  produee  of 
U,  aaA  th«r  will  probably  fall  bock  into  the  simplicity  of  tlie 
prinitiTe  nMu-k  life,  out  of  irlu«h  Abvy  emerged,  and  uito  whidi 
dMir  doccndaata,  ig  many  ouea,  wbftu  civilisoil  and  liumanii^d 
Ij^  ihe  Hi*  of  peace,  cfaooe,  in  tbe  pnwpect  of  freedom  and  aocial 
jml^iaideiK*,  to  return. 

ITths  fk«e  village  urganiaaliou  seems  to  recommend  it«elf  as  9:*°?*^' 
the  stoat  wlp>|nalc  explaniition  of  the  fiictN  rocoixled,  it  munt  bo  utuitnniL 
mnembend  that  its  plansibility  dnpciida  on  it*  obscurity  niiil  !»• 
de£ii>lttne«.  It  nay  contain  or  it  may  exclude  the  principle  of 
coaunoD  tetiitr«  and  cultivnlion  ;  it  may  include  or  cxclndc  the 
eitele*  of  the  ricb  men  an<l  tbeir  slaves,  tlie  halls  of  the  jTiiKspM 
and  their  compnnioun.  We  can  affirm  little  moi«  than  that  the 
rinis  was  a  community  of  ctuomon  ciillivatort ;  n  ceulre  or  a 
(ohdiTiAoti  of  tlic  pa^uafar  the  purposes  of  police  or  jadicature. 
^  On  the  analoggr  of  tlie  pagus  wc  may  infrr  tlutt  it  funiitibed  in 
^Hbi  eldsra  »  body  of  asMrssors  to  sa»ist  the  priwrpt  on  thr  bciidi 
^Kf  jnstirv,  and  in  its  young  men  a  oouliuKeiit  towards  the  chown 
^■tcBtufSee  of  tbe  bast  All  beyonil  this  i*  theory,  or  derived  from 
^^inlerpcelation  hv  later  facta. 

The  kMMneM  and  mijointod  charnctcr  of  the  ui>per  organiaa- 
tiga  is  by  itself  sufficient  to  prevent  u»  front  accepting  a  iiyw- 
artricol  theory.     If  llie  viltagea  und  Ihe  pay*  an-  arranged  on 
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oiic  prlnciplv,  tlic  cupremi;  auUiority  Mems  to  lie  exercised  «t 
least  on  tliree.  The  king  in  the  iMounrctuc  aUtM  doeti  little  tni>r« 
iJiau  rejirweut  tlie  unity  of  nice;  hp  linn  a  prinwcy  nf  honour 
but  not  of  potrrr :  ho  reign*  Wt  tlors  not  govern.  The  national 
couDcil  under  the  elective  priiteipa  it  sovereign  in  poace,  but  in 
witr  il»  pow^ni  nro  vrxted  in  the  dux :  and  jret  the  Authonty  of 
the  c^MX  over  hia  cotniu*  does  not  reat  on  the  election  of  tlio 
nstloa,  but  ou  the  peraoiml  tie  bj'  which  tbcy  mre  bound  to  him. 
Just  so  in  each  mbordins(«  portion  of  the  labric,  the  three 
prinoiples  of  the  kindred,  the  eommunity,  and  thu  |>emiiuBJ 
influence,  complement  niul  oomplicntc  ench  other's  itction.  Tho 
lower  orgfttiisatioui  are  more  coherent  than  the  upper,  because 
it  IN  more  pondble  for  ibem  to  exist  unmixed,  or  in  personal 
union :  tbe  kindred  may  be  the  community,  and  the  personal  and 
oSicial  influeuoe  of  the  vriae  man  or  champion  may  be  united  iu 
the  chief  of  the  family  settlement.  But  even  here  thu  cohesive 
force  may  bo  exoggomted. 

It  is  no  pnrt  of  our  task  to  attempt  here  the  higher  point  of 
view  and  the  brondcr  freneraliviLtionii  of  the  philosophic  analyst. 
It  is  a  tempting  erhcmc  which  invites  its  to  dislinffuiftb  clearly 
the  oi'^iiiic  fuuctiouHuf  the  race,  tlie  Hlate  ntid  the  cnnttm,- — ^the 
*anffKU,  the  poptdtm  or  ch»'1<u  and  the  yayi«,— the  Oamm.  the 
VcUc  and  the  kimderttehti/i ' ;  to  recognise  the  common  retigious 
riten  us  the  »ole  bond  of  union  in  the  firtit,  the  Moenibly  of  the 
host  as  the  solo  expression  of  political  unity  in  the  second,  and 
the  judicin!  aitsuinbly  of  the  hundred  in  the?  proper  funutiou  of 
the  third  of  tlic«c  aisociatioDs.  And  it  is  perhaps  a  needless 
caution  that  witlibolds  it«  assent  fh>m  « tJieory  which  only  faili 
to  produce  conrictioo  because  it  is  too  sharply  dcfine<l  and  too 


'  Sulim  (Fr,  B.  0.  V.  pp.  1-8)  comljuU  tlie  i'!«»  Itmt  ibu  cunalitution  of 
the  neo  (Slanna\  tliBt  of  the  oivitii<  [i'M).  Knd  Ihit  of  tho  pkgtia  (/Iun* 
dtrUeha/f),  are  Ward  on  the  miat  priiiGJ|ila,  no  lli&t  odd  is  tbo  [c[iRt' 
dDotion  of  Ih*  uth»r  im  a  dlfTennt  H«I<1.  Ho  ciinUmilii  tlml.  In  tba  (ler- 
msniK,  ilicT  "ihibit  the  pnipl*  In  tlinw  ttiffarvnt  pluurn ;  the  r"liuioui, 
tlia  jiutiiiical,  ui<l  Ibo  judicial.  'The  'ild  Oemiku  ooiutitiitioii  U  DlianolcT' 
itod  by  the  OlVMlia  eoDiKaion  in  whicfi  tlie  ditTrrrait  lidci  of  tho  natloiul 
life  Maud  to  IhodlfferanI  ■tiiUH  »ftti*  imiiriniil  i>rv>viii>iii.'  <IHmm  (It,  \. 
r-  *4f)>  "ad  Wakit  (D.  V.  ii.  I,  j,;^  t.n  'iai:Y<nvl  lo  nvwil  tliu  nvveriU 
eauMttxliiiiit  >u  <tini-tr>a>il,  in  tbc  ui»]n,  oiUi  tii*  luiie  uuitin. 
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■fMmHtriad.  In  tbe  maiii  mch  a  theory  ii  tme,  although  it 
aunwt  he  applied oonfideutlf  or  niUTersallyin  miiiatfi  particnlan. 
Erciy  trihe  and  every  gronp  hu  its  own  history ;  the  migrating 
yopitbu  may  retua  only  its  religicms  tmity,  and  the  growing 
fuipiM  may  become  a  dvita*.  So  the  fdnctions  of  the  host  and 
of  jovtiee  may  be  nnited  in  one  assembly,  or  by  a  reverse  process 
the  vill^^  may  acquire  powers  of  military  and  judicial  ad- 
Bioiatration.  Some  such  changes  and  developments  will  show 
thfoiaelTes  as  we  proceed. 

Tim  conelnsiim  that  such  a  survey  suggests,  especially  with  e.  ommhi  b 
view  to  later  history,  is  this ;  A  great  family  of  tribes  wh(»e 
iutitatioDS  are  all  in  common,  and  their  bonds  of  political 
eobesitm  so  nntmstworthy,  are  singularly  capable  of  eat«ring 
into  new  combinations ;  singularly  liable  to  be  united  and 
dissolved  in  short-lived  confederations,  and  to  reappear  under 
new  names,  bo  long  as  they  are  withoot  a  great  leader.  Yet  in 
that  very  community  of  institutions  and  languages,  in  the  finn- 
nees  of  the  common  basis,  and  the  strength  of  the  lower  organi- 
sation, if  a  leader  can  be  found  to  impress  on  them  the  need  of 
unity,  and  to  consolidate  the  higher  machinery  of  political 
action  into  a  national  constitution,  instead  of  small  aggregations 
and  tumultuary  associations,  they  possess  a  basis  and  a  spring  of 
life,  from  and  by  which  they  may  rise  into  a  great  honti^neous 
[wople,  oymmetricAlly  organised  and  united,  progreEsive  and 
thoroughly  patriotic. 
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Bhiiibu-  20.  Fob  nearly  two  hundred  years  after  the  aire  of  Tacitus 

UIC4  of  ths  •/  I*  o 

Gflrmmn        vcFv  little  is  kiiown  of  the  internal  history  of  the  German  tribes, 

(ribai  under  ,  ,  -  ,    -  ....  ti 

niirumea.  and  iiothing  ucw  of  theu*  political  institutiouB.  From  the 
facility  with  which  tie  latter,  when  they  reappear,  may  be  made 
to  harmoDise  with  the  account  of  the  great  historian,  it  ia 
almost  necessarily  inferred  that  they  had  continued  without 
change ;  iior  is  there  any  occasion  to  presume  a  development  in 
the  direction  of  civilisation.  The  Qermaua  of  Caesar's  time 
were  very  far  from  being  savages,  but  those  of  the  fonrth  century 
were  still  a  very  loug  way  from  the  conditions  of  modern  society. 
How  very  long  the  institutions  of  a  balf-civilised  nation  may 
remain  stationary  we  have  both  in  the  East  and  in  the  West 
very  abundant  evidence. 

During  thece  centuries,  at  various  periods,  the  Boman  empire 
was  alarmed  and  ehaken  by  the  appearance  on  her  borders  of 
nations  great  in  maEs  and  strength,  as  their  predecessors  had 
been,  but  bearing  new  names.  In  the  reign  of  Caracalla  Home 
first  heard  of  the  Goths  and  Alemanni';  a  little  more  than 
half  a  century  later  the  Franks  appear;  and  about  the  same  time 

'  Acl.  Kpartianua,  Caracalla,  c.  loj  Z«iih,  Die  Deutschen  und  die  Naoh- 
barstamiae,  pp.  30^,  401. 
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tbe  Saxons,  wlio  had  been  namecl  «nd  pladod  geogrnphically  by 
Ptoli-iujr,  nuke  iheir  Urd  mark  iii  bi»ton'.  Tlicr  arc  Touud  «m- 
|)lo}'cd  IB  iiantl  nod  piivllcul  cxpcditioos  on  th«  oMsts  of  0«ul 
in  A.t>.  3S7  *. 

WluUerer  ilegrae  of  luitifjuit/  we  may  be  iiidiiicd  to  awrilM  iiwtfCanni- 
to  tbe  UBinos  of  i\wf*  imtione,  and  there  is  do  need  to  put  »  ih*oaiic» 
pncase  limit  to  il,  it  cau  scaivel.v  be  nugipomd  that  tbey  spraiijj 
tma  ituiigiuJtcaiice  and  obncnrity  to  otrengtli  and  power  ui  a 
moDuqit.  It  is  Ikr  more  probable  tJint  under  tlic  nnmeii  of 
Frank  aod  Saxou  iu  Iho  fourtb  century  Iiad  been  siuik  tlie 
many  beitcr-kiMwn  tarlicr  luinuia  of  tribes  who  aooupi«d  tlio 
mtoo  scats;  as  tlie  Sigambri,  Ibe  Salii  and  tbe  Ubii  wore  all  now 
kiMwn  as  Fraukv*,  so  tbe  Cfaenifici,  tbe  Mnni,  llie  Dul^^biui, 
and  tlie  Cbsnd '  may  hare  been  comprahondcd  under  tlio  num* 
of  Saxons.  The  Dalious  of  tbe  ticnuauia  bad  uu  comuou  name 
recofrnised  by  tbeniM-lTr-i^  iumI  were  c»iit<-nt,  when,  ngcx  after, 
tbpjr  had  nalised  their  nnity  of  tongue  and  descent,  to  opeak 
of  tlieir  laogtujte  aJuply  a*  the  Liugun  TheotioM,  the  lsiif,'uage 
of  ti»D  pcu]>lc  *  (thood).  Tbe  grwral  name  by  wbicb  the  Romniis 
knew  tlwra  was  oue  wbitji  Ihi^y  had  r«ceivod  fixiui  their  Uallic 
iidf^ibuiuiL  Much  of  tlic  mioule  and  nbvcuru  nomeudalnre  of 
Ibe  turly  gMigrapbors  bad  probably  a  similar  origin.  Tlie  froo- 
men  of  tbe  gntlet  and  a)^mticHts  night  not  cur«  mucb  about 
tbe  GolleottTC  tuuDC  wilb  which  perhaps  a  casual  combination 
under  some  great  vnrrior  bad  tMnporarily  endowed  Ibem.  So 
long  aa  they  retoiti«il  amongst  tbcmsdyo  tli«ir  family  or  futile 
Bamw,  it  mnttcrud  little  wheUi«r  tbe  foreigners  calltd  them 
lagaennics*  or  CSuruMi,  Qermaiu  or  Suxoiu.    It  is  poKsible 


'  Eatrapts,  Ix.  I J ;  Zi 


U3S1  ;  GHmm,  Q«aeh.  d<r  D.  Sji».  y.  6*5. 

'  OtJakM,  Oank  tkr  DntUohen  t^.  pp.  614,  6((. 

'  Wkaaa  tfce  aano  *  Ueutwb.*    Z«ui*  derivca  It  tathcr  fhnu  Iha  root 


J»9- 


nt '  dva(«n,'  la  etplafai,  »  iW  U*uli$c  ahnulil  nino  '  ilpilHpuil.' 
tk«  i«l  of  lirt^ mai iltMtn  btha  mid*.     Sm  Wax  UbIU'r,  l«>.*Iui< 


But 

ctur»  un 

Ikt  (kbaea  nf    LKnGm««v   >■'  'JPl  Qrimm,  (ifvcli.   (!«r    IhiiiUrL- 11  Siir. 

^  790 ;  Wait*,  D.  V.  r:,  i.  30,    aU  dctMe  agaiut  Ow  o<nui*xiMi  uith  th< 
TnildDBa,    Tbe  word,  w  KppUtd  to  langDaga,  oooun  ftnt  a.  d.  jM. 

*  Grinraa'a  MnutlflaOk*  of  iho  liyaww  wltb  llio  Saiotu^  of  iha  Itaaa- 
>«■■  wltk  tfaa  I'nuilu,  ami  of  tlw  HonnfaMaMwitti  tbaThnrtngiaDiiaooB- 
raaUM:  Praf.  U>U(«dlttoBafllisUtrwMiia,p.iT:  0«aali.dvl)*utwb«» 
Sfr.  pp.  Sis.S'S-  830, 831 ;  WuU,  P.T.  G.  i.  1 1, 1)  t  UaxMOUar,  LNtans 
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that  the  auddea  promiuence  of  new  names  Bometimes  Bignified 
the  acqiUBition  of  dominioa  by  a  rising  tribe;  that  the  later 
career  of  tbe  Franks  may  be  but  the  fiilfilineDt  of  a  destiny  that 
had  begun  to  work  centuries  earlier ;  it  is  not  iropoBsible  that  a 
confederation  of  free  and  neighbour  tribes  may  have  become 
known  to  tbe  world  by  a  collective  name  which  they  were 
scarcely  oonscioos  of  bearing' :  nor  is  it  unlikely  that  in  some 
cases  tbe  collective  name  itself  testifies  to  a  series  of  rapid 
im»rtu»    subjugations  and  annexatioos.     But,  however  this  may  be,  the 

of  to*  BOW        ,.*,  ■.»/,! 

eoOaoUn      beanng  of  the  common  name  was  in  itself  a  long  step  towards 
political  unity ;  the  Saxon  communities  might  have  no  yearning 
towards  it  themselves,  but  when  they  found  that  their  neigh- 
bours  treated   them   as    one,    they  would    find    it    gradually 
nece^ary  to  act  as  one.     It  is  needless  for  us  to  attempt  now 
to  generalise  on  the  widely  varying  causes  that  led  to  this 
constitution  of  the  later  nationalities.     Some  had  originated  in 
the  necessity  of  defence  against  Bome,  some  in  the  tempting 
prospect  of  rich  booty ;    the  later  ones  jwrhaps  in  tbe  turmoil 
which  accompanied  tlie  great  upheaval  iu  Central  Asia  that  first 
TiwTiinniot  threw  tbe  Goths  upon  the  empire.     It  is  safer  to  ascribe  them 
famd  to       in  general  fo  some  such  external  cause  than  to  suppose  them 
fedantion.     to  have  proceeded  from,  or  even  to  have  evinced,  a  tendency 
towards  political  uniou.     The  very  causes  which  made  combina- 
tion easy  would  seem  to  pi-cclude  the  possibility  of  any  cou- 
The  Smvaii,  BciouB  active  tendency  towards  it.     "Whilst  the  nationti  ou  the 
Lower  Rhine  were  all  becoming  Franks,  those    between   the 
Khiue  and  the  Elbe  were  becoming  Saxons;  the  name  implied 
OS  yet  no  common  organisation,  at  the  most  only  an  occasional 
combination  for  attack  or  defence. 
TimAiigiiB.        21.  In  close  neighbourhood  with  the  Saxons,  in  the  middle 
of  the  fourth  century,  were  tbe  Angli,  a  tribe  whose  origin  is 

nu  the  Science  of  Lunguage.ii.  503,503.  Thereis,  I  believe,  no  etyiuologicil 
olijection  to  conneclinj;  the  Ing  of  the  lagaergnea  with  the  Aug  of  the 
Anglea  ftod  the  2^117  of  England. 

'  Wiuti,  D.  V.  G.  i.  3<5S,  rejects  the  ideit  nf  uiything  like  fedend  cuBsli- 
tiilionB  in  thtie  early  times.  But  ■  long  allionee  may,  for  foreign  aations, 
eaaily  bear  the  appeajancs  of  a  confederation,  See  »l«o  Grimm,  Gcaoli. 
der  Deutscheu  Hpr.  p.  giS. 


£uvu,  jMffle4  autt  Jute*. 
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'  BotKrUdn  ftnd  Ibe  a)iptionti«i  of  wbiwc  nninc  U  »lill  mors 
rmktttT  nf  qanttou.     If  tho  a>tn«  beloagf,  in  the  pagen  of  the  iia<VDiiata 

E«I  gMgnphers,  to  the  Mine  iia(i«n,  it  wan  iiiiuBt«l  iu  tlic  taOHiunj. 
af  IWiloa  Mat  of  ibe  Elbe ;  in  tbe  time  of  Ptolemjr  it 
bosd  on  the  middle  Klbd  between  tbc  ThuringUne  to  tite 
i  Ut&  tb«  Tsrini  to  tbe  ngrth;  and  ul  a  Ihter  [wriiKl  it 
««*  fonvd,  jwrbapt  by  tba  growth  of  tlic  Tbnringian  powrr, 
iaio  th*  Beck  of  the  Cimbric  pfoinrala.  It  may  hoir«v«r  be 
■■■■■iblf  doabted  wketWr  tliis  UyjioibeDis  in  aoiuid,  aud  it  la 
bj-  an  Kcun  drar  wbetber,  if  it  bo  to,  th«  Aiig;lt  were  not 
W— Ctri  more  eloseljr  with   tiie  Thnriugiaua  than   writh  tli« 


B  To  lb*   north  af  the  Angli,  after   thoy  Itad  rMched  tbcir  t1u>Jb*m 
^hAkftirig  hvnid,  vtm  the  Jutea,  of  whose  early  history  w« 
j^^ov  notliin^,  exce[it  tlinr  claim  to  be  regarded  ■■»  kinHmen  of 
tbt  Gothi,  and  the  cloce  i>imilarity  between  their  dp»cri)Ha»t9 
and  ibe  netglibour  Friaiaos '.     All  tlieau  tHbea  ajKilie  dialects  of  ^°K^  '^ 
the  hsgnage  now  known  at  the  old  low  QfTnian,  in  contrai'l  win: 
■illi  the  Sueric  or  Bwabian  tribes,  wbuae  tuiiftue  was  tlie  haste 
of  iha  high  Gentian,  and  witli  tbn  Fnink,  wboBo  language,  now 
-abBOBt  mtirelr  lont,  •cemt  to  have  occu}iied  a  middle  [Mwdtioii 
^btwtvn  the  («a'.     That  of  the  (iotbN  was  ont«idc,  hut  atill 
^Kin  to  at)  the  thm  Tarietir*. 

It  «M  by  tJicae  tribe*.  th«  Saxou>,the  Angles,  and  tlie  Juie«,  '"j"*"!'^ 


.  ralunbed 

tWt  Snothrm  Brilnin  wa»  comiucnKi  and  colonised  in  the  fifth  *mUMni 

^  llrlUln. 

autb  ceutufw*'.  Booording  to  the  inuat  auciiiit  teatucoiiy. 

dt'a  avcrtion  *,  nltlxiagh  not  conlinned  hy  much  indnpeiidciit 

rity,  ia  not  opposed  hy  any  confiictUig  evidence ;  (uid  euch 


f'  IMi  pp,  ;jj.  Tj6. 
'  Oifaitni,  G«Kk  dn  DvutMka  Sfr.  w.  Hi-Hi-    Tbn  MalLwiy  kIish* 

'  tlw  a«KiMil  Ijw  fSvinaa  of  ihc  VetbcrUnd*,  uid  K.  J.  Cleiucnl, 
ithn  Ai*  Riclit  <1ar  SM]i(ii:h«B  Frankaa    dI.  Zoopfl,  1676). 
I  ia  fbrDor  of  a  Fritica  nUtkmilu'p.     Tliln,  It  praTol,  ■uuid  muoti 
|>MtaB(«  of  kll  pantlok  >Itawn  li«lir«sn  Frank  miit  AdkIu- 
■t  ilir  qnutioa  it  i«Ty  br  (rvnt  ■}(oi<ieD, 
mn-  Hoi. ).  If. 
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niflttma 
Tifba. 


noUoaaof 


■tttwnimt. 


argoments  as  can  be  gathered  from  language  and  institatiimB 
are  in  thoroogh  harmony  with  it. 

Of  the  three,  the  AugH  almost  if  not  alt<^ethar  pasi  away 
into  the  migration  :  the  Jutes  and  the  Saxons,  althoogh  m^pn- 
ting  in  great  numbers,  had  yet  an  important  part  to  pla;  id 
their  own  homes  and  in  other  regions  besides  Britain ;  the 
former  at  a  later  period  in  the  train  and  under  the  name  of 
the  Danes ;  the  latter  in  Oerman  history  from  the  eighth  cen- 
tury to  the  present  day'.  The  development  of  the  Saions, 
however,  was  more  rapid,  and  is  much  more  fully  illustrated 
by  history  in  England  than  in  Germany ;  and  the  traces  of 
Anglian  institutions  in  their  ancient  home  are  of  the  most 
insignificant  character. 

22.  There  are  several  notices  extant  of  the  social  and  political 
condition  of  the  continental  Saxons  at  the  time  when  they  first 
came  into  collision  with  the  Frank  empire,  and  when  Haai 
conversion  was  first  attempted.  These  seem  to  show  that  they 
had  remained  until  then  altogether  free  from  Roman  influences, 
and  from  any  foreign  intermixture  of  blood  or  institutions. 
They  had  preserved  the  ancient  features  of  Oennan  life  in  their 
purest  forms.  Of  these  witnesses  Bede  is  .  the  most  ancient. 
He  wrote,  whilst  they  were  still  nnconquered,  from  the  report  of 
the  Euglith  missionaries.  They  are  not  only  nnconquered,  but 
unconsolidated.  '  These  same  old  Saxons,'  he  writes,  '  hare 
not  a  king  but  a  great  number  of  satraps  set  over  their  nation, 
who  in  any  case  of  imminent  war  cast  lots  eqaatly;  and  on 
whomsoever  the  lot  fells,  him  they  all  follow  as  leader  during 
the  war ;  Him  they  obey  for  the  time  ;  but,  when  the  war  is 
over,  all  the  satraps  again  resume  their  equal  power  '.'     Except 

'  The  name  of  A□lbroI1eI^  piven  by  NennJui  a»  «|uivtileDt  to  '  Aid- 
Saxanu,'  uid  applied  to  the  North umbriana  of  the  ssveuth  century  (H. 
H.  B.  p.  76),  i«  found  in  Livy  md  Plutarch  in  connexion  with  the  Ten- 
tones.  Zcusa  (Die  Dautachen,  &c.  pp.  147,  l£l)  collects  the  pauagei 
where  the  name  occurs,  and  conjectares  that  it  was  a  traditional  name  of 
the  people  known  later  aa  Shxoub. 

*  Uiat.  Eccl.  V.  10 :  '  Non  enim  habent  regem  iidem  Antiqai  Saxonef, 
Bed  aatrapaa  pluHiiios  luae  genti  praepoiitoa,  qui  ingraenle  belli  articolo 
niittuut  nequaliter  aorteti,  et  quemcunque  Eora  oatenderJU  hunc  tempon 
belli  ducem  omnea  aeqaautur,  huic  obtemperant ;  perecto  autem  bello 
rniauiu  acqualis  poteutiae  otanea  Sunt  aatn^we.'    The  word  duetm  ia 


ml] 
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tbo  ineUwi)  of  Mlection  fay  lot,  inrtcul  of  election  liy  merit, 
Ihiit  deMription  is  in  cloee  lmrin«ny  with  Diut  of  Tneatiu.  l*he 
miltluf  leader  b  obown  for  the  time  only :  his  succen  does  iiot 
nukke  bim  &  pprmaiMnt  nilcr  or  king:  the  uoiou  of  the  grnUti 
or  natiooB  it  t«i)iponirr  ftn^  occoeiotial  oiily ;  uben  [hr  coier- 
ffrncy  in  over  nuh  tribeJ  nitor  ia  iiidcp»nd*Rt  »s  bcfora.  In 
conouxiou  with  the  lame  story,  Ui«  Teii«rable  liisterian  dncrilies 
one  of  tfaaM  Kntraiw  iw  acting  vrilli  vummAry  jiirUdictioo  on  the 
inliabitants  of  &  nens  wliicL  yras  tinder  tlie  mediate  ^remnwut 
et  a  tiBieug'.  Kiug  Alfred  when  be  trati.ilnteil  Bodn  liftd  no 
diffiniity  ia  noogDisIng  tn  tho  natrap  the  fnl-iorman,  ia  the 
TiUieus  Um  tfngtrt/a,  in  the  rious  the  titntoipe  of  lus  oim 
land ;  poonhly  the  trnm*  iiumrji  were  tued  in  both  the  coo- 
linental  fti>d  the  iiunlnr  Satoniec'. 

Tbe  next  historical  witneHS  is  Nithard.  Thn  gnuiiUoii  of  tbo 
gTMt  CSiarla,  writing  nI>out  a.d.  S43,  dcscribcN  the  natioD 
that  fan  gnuxirallicT  hutl  converted  iix  one  of  tnort  ancient 
nobility  and  moat  brilliant  military  ekill.  The  whole  rac«  ia 
divided  into  tbiw  raiJts,  edliiltu^p  or  noMtt,  friliiigi  or  tn* 
gmtattt,  husi  or  *miVr*'.  It  wits  tiy  |irimili>es  mndc  to  the 
Irilin]^  and  the  Uzzi  that  the  Emperor  Lotbar  gaiiied  their  aid 
aRiiiiwt  hi>  brothers :  be  niidertook  to  rertore  to  them  tbe  old 
bw  under  whieb  tbejr  had  livrd  beforo  their  conversion.  Thna 
•DDOuraged  tbejr  rose  sfn&inat  their  lords,  and  liaviu^  expelled 
IhMB  near)}'  all  fnxn  tlieir  country,  lived  under  their  ancient 
law,  each  man  as  he  ploaaed.  In  the  division  of  noble,  free 
and  lufrM.  wliich  ia  preaerred  also  in  a  Capitidar)-*  of  a.d. 

iraaalatod  by  AIIWil  'to  bwwtogan '  and  'lo  U>Ithe»»«;'  8inith'>  Bode, 
p.  Si*. 

'  'Qui  *«nkMt«a  ia  prorliM^lun.  Intnvrvunt  bcapitlum  eitjiudain  vUIld, 
palimatqiu  ab  m  nl  tnjunutlcrciitur  ad  ■atrapam  /  lllal.  Etxl.  t.  to. 

■  ■  Db  hi  R>  <w  aalil  Keaxan  OMDun.  tSa  tuclmi  hi  on  hurim  lunt[«T*fan 
palani,  aad  bisa  twdoa  that  ha  hi  onarade  to  0un  «iil<1(>mt*n ; '  Smith'* 
BeA»,  p.  filJ. 

'  Klihanl,  Itltt.  Iv.  a:  'RaKenaa. . . .  qnl  ab  Initio  tarn  &«UI««  qnam 
XadUOaMnniFtiidBtSnKdtiabiliediawpaelaTnenint.  Qaaeeenaoanls 
b  britiaauraiiiIb«diTiiaoMui*tit;  (aDtaaba  IuU*(lt>:aiiuI«>lhiltB|{l,amit 
qot  (HUaai,  aunt  i)ni  hoi  lUoma  liafua  dicuntur ;  Latina  mv  lingua  tide 
•aat,  acUlc^  luonaiUa  atqna  awUia.' 

'  f'apltulua  Sattainan,  art.  gi  'llani  plaoult  amnlbai  Suoniboa  at 
•MsuMiiM  Ptaad  atouaduna  Irpm  loUdsa  qutndsdm  aolveto  dabcat,  iU 
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797,  M  the  noWi't,  tUe  inffttwtu  aod  tbe  Iit*i«,  ire  lun  m  oleor 
Bsinteiukncc  <if  T*citut'»  diitUiictUin  of  tbc  nobtlt*.  tbe  in- 
ftennus,  and  tbe  servua  or  coIoduh — tb«  eorl,  Ibe  ceorl  and  the 
\tti  i>f  the  Keiitiih  lav*  two  ueuturicH  cnrliur  Jti  ilatv. 

Bede  and  N'ithnid  both  state  the  facts  exivtiDg  in  tboir  oira 
dnj;  but  w«  liave  two  very  valuaMe  evidences  of  a  mooh 
earlier  eondition  uf  tlitiigH  from  writcn  of  lat^r  date.  Itndolf, 
tbe  antlior  of  tlio  Trniislntio  Soncti  Atexaniiri.  vriting  nbout 
JUT).  863,  deHcribvs  Ibe  Saxouii  of  tlie  unrly  Knnk  empire  a>  a 
nation  'moft  tinqiiiot  and  hcmtilc  to  thu  ncltlementu  of  neigh- 
l)uur-i,  but  at  liom«  peaceable  and  bciiorolently  miadfnl  of  tbe 
iiit«rcsU  of  tlieii'  own  jwople.  Or  ibv  diatioctioii*  uf  raon  oikI 
nobility  thcj-  are  most  tciiaoioiwly  careful :  ihcy  icare«l.v  orer 
(aiid  bere  tbc  wiiter  quotee  the  Uerinauia)  allow  theniaelvea  to 
be  iafectcil  by  any  nuirriaftea  witb  utbur  or  iiLfenor  rac«-j,  and 
try  to  keep  their  nationality  apart,  sincere  and  unlike  any 
olJicr.'  Henue  the  univi-rml  prevalence  of  one  pbyucal  type. 
'  The  mcc  conUNta  of  four  rniilc*  of  mm,  tbc  noble,  tlie  free, 
the  freedmen,  and  the  eervi.  And  it  is  by  law  eslablisbcd  that 
no  order  xIiuU  in  contracting  marriafcvti  i«inove  tlie  landmark* 
of  its  own  lot ;  but  noble  raurt  marry  noble,  flT^oman  fn-c- 
woinuii.  fri-'edtuati  freedwoman,  serf  handmaid.  If  any  lake  a 
wife  of  difii'rcnt  or  iii){hcr  niiik  tbau  bis  own,  he  Uns  to  expiate 
lh«  act  with  his  life'.'  '  llicy  used  al«o  moxt  excellent  laws  for 
Ibe  puuiahmeiit  of  evildoers,  and  had  taken  painti  to  cultivate 
many  initilutiouti  b<'ne6ciid  and  accordant  with  natural  Iaw, 
which  might  have  helped  thcni  in  tbc  way  to  true  bliti^,  if  tbey 

nobilioTM  Suonai  witido*  duodwom,  inwnal  quuique.  Uti  quatnor  eam- 
ponaiit.'  Id  r>rt.  5 :  '  SI  quia  do  imbilicFribut  ad  jiliwdtuin  mMiiiilux  vunira 
oanlsni)iiHriC,  noIiJo*  quatuor  e(iin[>onal,  iunnui  duna,  liti  tiniiiii.'  Pcitx, 
LepC-  i-  'i.  "fi;  "■  Hy.  yo;B»rwt,  i.  71.7a;  Balux^l.  lyg,  joo,  ScaBIcht- 
holop,  Zur  Lex  Saxonnin,  ]>,  346. 

'  'Qimtuor  ij^tur  diffcrcntiiii  gtaa  lUa  Saxaauni  ooniinit,  nobUIwni 
■cllloet  st  llbcroruiii,  libcrtarum  stiitM  trrrvortun.  Et  lil  Itgiliu*  ISmisluiii 
lit  iirilla  )>an  ia  cuiiulnndlx  c»nju(.'iiii  ^irojiriiui  mrlii  Mrmlno*  frsiifiliRBt, 
•nl  uolrilil  noliiUm  duckl  uxonin  rt  librr  Ubrrsm.  Iibertaa  oonjnagatnr 
libcrtan  e(  uffvui  ancUlae.  Si  iiro  qiiii^iii  homin  tibi  nan  coa- 
gruentcm  et  Roncio  pntadniitlorein  iluicrii  uxorem.  cum  vitiw  (ubc  diuanu 
componat;' Bndoir,  TMnil  S.  AIcn.;  Perw,  Scriptt,  il.  674,  Se«  W«iu, 
11.  V.  li.  L  194.  195 ;  Itlcliltuiraii.  Zur  l.<ix  Ssxtinuin.  jiji.  iij-itj) ;  P«rti, 
Wg.  r.  4]. 
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lad  not  been  Ignorant  nf  tbeir  Creator  and  ali«i>(  from  thn 
tntlb  of  His  vorahip.'  Whti«trer  tliu  sliitemont  Iomjs  bj-  tlie 
tia*  unitatioD  uf  thu  wurtls  uf  Tucitns,  it  moro  tJutD  g-.tiiis  by 
tW  rkw  idontificktiop  of  fJie  Saxons  as  pecoliiirly  ensworing  to 
Ui  ftoeouut  of  the  Oerm&us  (•euemJIy. 

Bndald,  tlie  Uo^nplKr  of  S.  L«butii,  writing,  in  the  ntiddli' 
>f  tJ*  tcatli  cratary,  of  tbo  Sucoiu  of  tli«  «i^ith,  dntiri  tbc 
leODWing  niuarkBlile  picttii«.  'In  lli«  nntion  of  ilic  Bucoiis 
m  the  ntst  andent  time*  ibcrr  <ixt«t«cl  nmthcr  a  linowledgc  of 
tlw  BKMt  tligli  and  llraTpDly  Kinj;,  w  that  <lti«  reverence 
i^oald  be  paid  to  Uis  wonhip,  ttor  any  dignity  of  honour  of 
aay  earthly  king  liy  whoM  proridance,  impartiality,  and  in- 
daattr  tba  nation  migbt  be  rokd,  corrected  and  def«oded. 
7W  mm  vaa,  a»  it  still  ta.  divided  into  thr«e  onUn;  tlierv  nr«  TWrnak., 
thrie  tboae  who  an.'  called  \a  their  tongae  Edlingi ;  ther«  are 
Friliap ;  and  Lh«re  are  what  are  called  LaMni ;  words  that 
are  in  I^tiii  ndhiU*,  ingmtn,  and  Mrvile*.  Orrr  each  of  their  i 
local  dhiaons  or  pagi,  at  tb^ir  own  pleasure  and  on  a  plaii 
vUdi  in  tlieir  cyeH  wan  a  prudent  one,  a  iiinplr  jirinee/t  or 
fUeflatn  prarided.  Odco  every  year,  at  a  fixed  Heaaon,  out  of< 
euh  of  the»e  local  dirinoiis,  and  <Hit  of  each  of  the  three  orden 
lerenlly,  twelve  tneji  were  elected,  who  having  atui^mblnl  ta- 
grtbcT  in  Mid-Saxony,  near  the  Wceer,  at  a  place  called  Mnrklo. 
Md  s  coDHnon  cooncil,  deliberating,  enaotiu([,  and  jiuhltihbg 
wjiiim  of  comnKKi  inlcrect  according  to  the  leiionr  of  a  taw 
ado|itnl  liy  themselves.  And,  nioroover,  wli«ther  ibore  were  »» 
akru  of  war  or  a  prospect  of  steady  peace,  tliey  cotitulliil 
tc^etbir  M  to  what  must  be  done  to  meet  the  CMo'.'  Tlie 
Saxena  then  in  the  touth  centurv  could  look  back  on  a  lime 
when  tbej  were  under  ihb  prtniilive  constitution.     The  ordera 

'  '  Smi  iJanqM  ilii  qui  lllaniin  llagus  Killing),  nat  qd  PriUntfi.  *unl 
^  I^aai  dtnnrtcit,  quod  ia  Latiaa  nnat  lingua  aobilea,  ingcanl,  atque 
ia«flat  Pro  «oo  ran  libit*,  eoaailio  qaoqii«  ut  liU  rldehatnr  prudaatl, 
<>fWl«  fMW  priadjica  praonaMt  ilnzali.  Sututo  qii»qi»  tonipure  uial 
■mI  ^  riqfvli*  pajlK  »U|U«  ei  iitditni  i^inibQa  trljxirlitia  iliit;ilUlini, 
)M  *r''^t^-i  thati  tt  is  udiiqi  oullacU,  in  iimlla  Saxunla  tMon  Auiiiaa 
Wbm^  >t  loeiim  Marklo  nimmpatiuD,  vi«rwlwit  Eviiniil"  aniciliimi ;' 
V.  8.  LdMhii,  Pceii.  SttipU.  ii.  361 :  Soriai,  AA.  Sis  iv.  f  >.  go.  'IIih 
■—l^-  woidi  Bi«  of  oonne  fMm  Xiiluinl:  aboirt,  p.  4$,  note  A-  Sea 
,li(teaa>  OMib.  if  DoutMhea  Spr.  p.  61S. 
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of  men  were  what  they  had  been  in  the  days  of  Tocitiu,  although 
Ihe  Bervile  claaa  bad  got  a  new  name  and  a  far  saperior  con- 
dition, which  gave  them  eome  share  even  of  'political  power. 
Still  the  pTvneiftt  ruled  each  his  own  pagua,  and  the  natjonal 
principle  of  couucil  waB  held  once  a  year.  That  conncil  alone  expreased 
tko,  the  national  nnity  ;  there  was  no  king ;  each  chieftain  ruled  by 

the  cuBtom  of  the  nation.  The  assembly  was  a  repreBentative 
council  of  the  most  perfect  kind;  and,  stated  simply,  most 
have  been  as  much  in  advance  of  the  constitutional  system  of 
other  countries  in  the  tenth  century  as  it  had  been  in  the 
eighth :  for  the  double  principle  of  representation,  local  and  by 
orders,  involves  the  double  character  of  the  gathering :  in  one 
aspect  it  is  an  assembly  of  estates,  in  another  the  concentration 
of  local  machinery :  and  in  either  it  is  a  singular  anticipation 
of  polities  which  have  their  known  and  historical  development 
centuries  later.  It  may  indeed  be  reasonably  doubted  whether 
such  a  complete  and  symmetrical  system  can  have  existed ;  it 
would  be  aa  startling  a  phenomenon  if  it  existed  only  in  the 
bi-ain  of  the  Frank  monk,  as  it  would  be  in  proper  history*. 
Nor  have  we  any  distinct  information  about  it  from  any  other 
source. 
niiutnijoiui  The  Capitularies  of  Charles  the  Great,  the  Lex  Saxonum, 
[dtuinriH.  and  other  monuments  of  later  Saxon  jurisprudence  down  to  the 
Sachsenspiegel,  preserve  a  few  traces  of  primitive  law,  and 
famish  now  and  then  contrasts  and  analogies  that  illustrate  the 
institutions  of  England.  It  would  be  premature  in  this  place 
to  enlarge  upon  these.  The  particulars  in  which  they  coincide 
with  the  traditions  of  the  historians  already  quoted  are  suffi- 
cient to  show  the  main  points  that  are  now  of  importance,  the 
primitive  character  of  the  polity,  the  careful  exclusiveness  of 
'"^  the  pure  Saxon  race,  the  existence  of  the  general  assemblies, 

'  Waiti,  C.  V.  Q.  i.  157,  366,  allowa  Out  the  puuge  it  aoipioion^ 
bat  declinca  to  follow  ScliaumaDii  in  rejecting  it  altogether,  ^e  sbo 
vol.  iii.p.  114.  Richthofen,  Zur  Lei  Sajtonom,  op.  177,  378,  regardi  it 
u  problematical,  especially  with  reference  to  tbe  liti,  bat  allowa  that 
a  uixifonn  rule  reapccting'  them  did  not  prevail  in  tbe  German  tribel. 
In  the  edition  of  the  Lex  Saxonum,  Porti,  Logg-  v.  46,  it  ii  treated  as 
fabulona. 
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ud tbc thnsfold  dtTteion  of  clasw«.  vicit  Ui«  ntccntioiiitl  position  tiinMmibw 
■r  lbs  InrMl  of  the  Ihmr.  Tlw!  CaiiitulnliA  da  partibas  Suutiiiae,  rStSuL 
MMd  Innacdntcly  nftrr  the  tonqnctt,  nud  during  the  prooeat 
tt  mutciuon,  IB  MrictJjr  ikmlvd  to  ecdniiutical  ngulnttona. 
taaoofpH  iL*  rUiuea  are  two  irhich  ^rect  tlio  contribution  of  tha 
Sba  tav*n)s  tb«  mainteua  Doe  of  the  dergy  on  the  mui«  priiici  jiIg 
ai  that  of  the  noMiv  atid  in^enuiu ' ;  tli«  littt»  is  fined  for  ntglcct 
of  haptinxL,  for  Irantgrviuioii  of  th«  lair  of  Diarrinf.'^,  mid  for  (he 
iftwnailK  of  beathen  rites,  and  iii  a  fixc^l  {iroiMirtiun  ;  li6  \»y» 
half  the  Btolct  of  the  iwjranM,  a  fourth  of  that  of  the  noble*. 
Aaetbcr  cbuM  forbida  Ui«  Sa^ioiu  to  hold  any  public  aFt^cmbliw 
■bIcm  aatthoriicd  hy  a  nryal  Mitsiu;  and  in  this  niny  lie  Incv^ 
•  fowUc  refMieiice  to  llv  free  nnttoanl  Kuthrrii^*  montioocd 
bjrBa^Mld;  for  the  cmint.ag  the  king's  deputy,  is  still  allowed 
U  iMld  pkks  aod  do  jiutice  iu  htH  own  go%'erumeut '.  The 
Rkkb  Ca]ntuLuT  of  A.  D.  797.  «btch  |i!nccii  tbv  noble  8iixun  in 
iW  point  of  pctunMn-  mulcts  on  h  level  vi(h  tbo  h'miik  aud 
ngalalca  tha  ewrdiie  of  KU{irvme  joriMlietioii,  ngaiii  recogiiiwH 
tha  |«Mt»OD  of  the  Uli-  When  tbo  noble  pays  fonr  tolidi,  the 
iii|;cnuu  pay*  two,  and  tl»e  litu«  one  *.  The  anme  ouucluaiutm  rrm  tb* 
tmj  br  dnivD  from  the  Lex  tinxonutn,  which  funii>hi^  Wiilcs  nuiii. 
MMie  iuteratiDg  coiDCideocvs  with  the  eurliettt  fluglifeh  code  iu 
nfard  to  payment  for  penoual  injurio.  Tht-  wefgild  oi  the 
tiohlem«n  is  I440  ahilling*,  that  of  tJie  litu*  110;  the  com* 
peailion  for  the  muLrder  of  a  slave  is  36.  The  lord  of  th«  Uttit 
only  for  action*  dour  nt  his  comimitid  ;  in  other  <it»en 
Hint  matt  prove  hia  innocence  like  a  freeinii]i :  u  liftw  of 
kiag  may  hoy  a  wife  wherever  lie  pleases".     In  eHcli  e»tt 

■lolalinrlit  jiBritb<nSiixuTi!iM,'Pnrlt.  liniU'l'fo;  t.  J4  (q. :  Borct. 
.  li^nr,  i.  lii  :  uXK    it,  17,  jO,  11  :  '  InUT  Wo  liiHiiiiie*.  iinbllu  ct 
■.  (Iniliut  et  iiVt,  •n^nin  Ft  anciltirn  ei>l«rii  MX'iniikf  trilmant;' 
■  •  :  Tciu,  Lteg.  *.  40. 41.     Iticliili(if<n,  p.  Ji6.aMigii*A.ii.  ;77Htli* 
i^UiUnt:  VtrttftMfx.v  7SJ.;  Wwt«.*J>.j8j:BOTtt,*-i'.  77S-;jo. 
>.  iq.  1-3,  II ;  Ptrli.  l*fj[,  v.  4I,  4*. 
34  It  lliit:^'  liitmliiuoui  nt  <nn>in  iWenaii  piiarallMEr  con- 
rpabiim  n«]  EieiMit  Md  fart«  nuficaa  noiUir  <l*  «*rU>  iiMtro  cm 
Wa  factrit.    Sad  «Diia4iii>ijuie  Mine*  in  mo  atiaiKleria  pljuila  ct 
1  f^atl :  ri  bDc  a  laocrdatlknu  eoMidMvtnc  no  alitc  fadal.'     I*<tM, 
f.v.44;   Buret,  I- ;o.    Cf.  KichthurMi,  SCur  Lex  Baiomain,  p.  ip. 
Ab*rr,  p,  4j,  Mits  4. 
LatSaMtuiBi,  PeiU.LcgC.v. $4,1,6, 7j,     Tli«w»rgildbiio*hl]lln|[i, 

VOL.  L  K 


30 


CoHtfitntional  Uitfory. 


[co&i-. 


I  UwHnf 

tbr  Anflll 
■DdWfrtfiL 


tbs  Utut  appeani  t«  be  dktinctl)'  reco;{mH!tt  kh  a  member  of  tli« 
notiou;  he  m  vnlacd  fur  the  wergild,  Rummoned  to  Ihe  plitcitum, 
tax«(l  for  Ihe  church,  allowed  the  right  of  compurgattou  Mid 
ekuice  in  inurriiige.  It  i*  pr»))u1il«  from  other  evideiict  «ud  on 
anakigy  that  ku  cerviccK  funti»h«d  part  of  tlwi  military  ivMaroM 
of  Ilia  country '.  IiMit«ad  of  being  •  mere  depeDd«Dt  with  no 
poliltcnl  right*,  the  rnnnBnt  of  n  eoiiqueivd  nljeii  people*,  lie  in 
free  iu  r«Utiou  to  every  one  but  his  lord,  nod  simplf  nufroe  m 
cuItivalitiK  land  of  whioh  he  b  not  the  owuer.  Tbe  sUve^ 
tervu*  or  Ictieclit,  is  in  a  rery  dinrrrnt  plight.  !u  tbia  it  vaxj 
well  be  we  haro  a  proof  of  tbe  freedom  of  th«  ancient  life, 
notwiihiiauditift  the  prt-jxiuderaucu  of  llie  iioblle!!:  liberty  in 
moTB  ])cii«tratiiig  nnd  niorc  exteJiMve  than  elKwhcrc,  and  the 
condition  of  the  Uti  lias  no  small  ioiporlance  in  its  besring  Mi 
tli«  bixtory  uf  the  coloiiiiuttion  of  Britain. 

33.  Of  tho  lustory  of  the  Angli  iiiiconiiectcd  with  that  of 
Kuglaud  tve  huve  uo  detuilx ;  but  a  code  of  lawa  is  estaul, 
dating  perhupii  from  tlie  ninth  ct^uturj',  niul  entitled  '  Lex 
AngUonim  et  AVerinonuu,  hoc  est  Thuringorum'.'     It  Menu 

M.  i6.  Seo  kin  cc.  17,  iS,  }fi,  50.  'Lilo  tc^>  llcoat  oiorMn  mnwa 
ublcimiiUD  viilnpril,  nird  coil  licont  ullu»  fiiiiiiiiBiu  ivndurv  ; '  ci|i.  £g,  Ci.  8j. 
Kkhthnfo'i,  Ziir  Ii*k  isiiixiiiiii.  |>|i.  3,;i  lug.,  fim  tliu  dkt*  uf  this  code  be- 
tween .i.i>.  777  kDd  I.D.  797  ;  piihapB  in  i..b.  ;$j. 

'  See  Wnlu.  D.  V.  G.  iiL  I  ij.  Be  Tsgnrdi  ihc  high  potttltni  of  th* 
ftdalin^*  uDil  tbo  i^upcrinr  condillou  of  vha  UkeI  m  Siixon  pueulIulLlai. 
tltcy  vrci^  ftd  v>*niiliiLl  j»rt  at  tliO  i^ttxitn  [HHrplrip  Sr.  i^f^.  A  cuV  in 
whirli  llx'y  uml  tu  lliu  liu't  ia  ifirrn  iv,  jolS  1  ttr  klimW.  4(4.  RichtluiEeit, 
Liiwevut,  nji,  Psrtt,  Lpg2.  1*.  jj,  56,  inniM  Kimevhkt  Mimnglr  on  tb* 
■ervilo  coDilition  of  tbo  lilo»,  >ad  mkintkiiw  that  111*  iot4  hftd  trua 
rfoHiiJiidiB  01-cr  iiini- 

'  It  \»  umicd  lliat  tlm  Samu  laiut  w«r«  not  pure  Gpniiuus  frmu  the 
woltUi  of  Nitnant :  '  StUti  (ircptcr  >ffinit»t«in  Baxoaibui  qai  re  t^tt-ltinpi 
cominftVFnnt ; '  Hiit.  ii.  1.  Jtobertwin.  KcDtUnd  under  Iior  Ekriy  Klnjp, 
ij.  IJfi-  Bat  both  frilln^  Wid  ImxI  were  iiKUiad  StttlllDjix,  kn4  afiiiiiljr 
doc*  not   imply    u'ti>»l   cnnioniriiiiiity.     Tlioy  wnm    iiitira   (n^ilnliir   tha 

rtmatntuf  scniii|iirnyilTliiiri>iKi'i>ir'"r>'<l**''"'-  ^^  Wkits,  D.  V.  G.  1.  157, 
Tho  Duno  ilaizua  —  ilu«-  <iT  Imj),  gicairding  to  Giimm.  R.  A.  pp.  30-.  309. 
■iffnifloa  ci^lulitlon  not  iiAliuniJily.  Kcni,  however.  connccUi  tlia  lUut 
Hitli  Ihn  LnLiic  ot  Lilttiimtiiiii  nuM,  %nA  ttfi^nUi  it  u  tiiiiii'alcul  ti>  lUve : 
UksMn,  ko.  p.  S. 

*  Edited  bv  Merkrl  in  iSci ;  UuiduiJ,  vol.  iii. ;  LSndenl««K,  pp.  ^>- 
4S6.  and  finoll^r  V  the  Ricbtburoiu  in  187J  ;  Pert^  t<ogg.  t.  n^  loj  m).  ; 
■ce  nl»  Wuti,  T>.  V.  ().  ill.  >4i;  1tl>^ltt1iiFfi;n,  Ziir  l>ci  SiLxvnuin,  (ip.  407- 
418.  Thv  theury  llml  llie  Uivn  beSiniued  to  Iwu  Huatl  cnuunutiitiot, 
Kn|[l<ili«in  and  t\  etinofuid,  iu  Suuthcro  Thuiingia  (Uicbtboten,  p.  411),  li 
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to  ban  faeloo(i«d  to  two  moll  oommuuitim  in  T)iuriiif[i«,  dt- 
mti  fr«D  tbe  more  nnraeiit  nutioualitMw  vhose  mime  Utey  bore, 
ad  tb«nf«ra  mntmd  hy  «  mtwictcrnblc  iliiibinoe  in  both  «p«ce 
wd  time  ^ni  tlieir  Euftli^l)  kiiumeu.  This  (tocument  pMMrro 
mR»l  detnili  wbich  Imvu  Iiecu  regimied  u»  Hnlionlinittc  linlct 
m  Urn  cbsin  betirc«n  KngUnd  nod  th*  Gfrmaoin.  Buch  tiro  the 
irafOriwaa  of  tbe  wergild  ai>d  the  nouey -fiim ;  aud  Ibe  clnsd- 
fintiea  of  tlw  frm  jieoplc  m  adiditign  and  lilwri.  Of  iho 
iafHHHM  and  /4/1M  as  opposed  to  oiw  at>o4ber  there  is  no  tiaoe : 
iW  wvi]^iU  of  tlie  adaliug  it  Utrioe  tliat  of  tlte  free  iniui ;  tbe 
pmrmpou^ag  pnyment  for  tbe  slave  is  i>ii«-twontietb  of  tliut  of 
lb  adalitig ;  tlie  alaTe  is  stoned  for  vdth  thirt}-  Bolidi,  the 
6«mImui  with  «glity,  tbn  frvpiniiu  with  Ivo  buudnd,  sud  tbe 
idaU^  with  mx  hundred  '.  Th«  lilut  spparcntljr  dooi  not  exiat. 
Bat  altbonirb  theM  ftanU  bav«  a  coilaiii  iutercet  in  tlieinsrlTW^ 
ik*«  fora  \mrt  of  a  raliject-miittcr  wbitb  in  cooimuii  to  all  (lie 
<i<iMaiiii  ncea,  and  r»M  on  a&  authority  tbo  cxaot  value  of 
wtidi  ia  tow  nnoertain  to  laalie  it  worth  while  U>  examine  them 
ia  iaIalL  If  we  poaaeaicd  a  oomplete  Morcian  or  Korthunibriaii 
ndai  and  were  i|uitc  certain  of  tbe  connexion  of  the  Anglii  of 
ikeee  lawe  with  the  Angli  of  the  migration,  the  can  tniglit  be 
i&feTcnt. 
Tlw  laWB  of  t!i«  Friiiianii,  a  nation  wbich  both  auoieut  atid  Tii<i*in.>f 

Uio  r  niuDB 

■odcm  writera  have  regarded  as  cloaely  aawcuited  witli  the 
BMUgnnt*  from  Oennany,  might  he  expected  to  fiirolBh  sna- 
l^a  tlwt  would  illiitlrutc  alike  tlie  janHprudence  of  the 
Angle*,  the  Saxotia  and  tbe  Juteft.  Whatever  be  tliv^ir  ago  or 
aalkwity,  they  agren  with  tlie  Saxua  Iiiwm  iu  giving  prominence 
to  tk  litoa.  Uis  wergild  is  here  half  tlmt  of  tlie  fivemaii,  a 
fHLTlcr  of  that  of  the  nobleman,  double  the  man-worth  of  the 
»Ln  \    He  ha8  his  definite  plaoe  in  every  urticle  of  the  tariff 

■avpud  br  BrvoMv,  Schwnraanebt,  p.  19.  t^«  alw  UriiiuD,  OaKk  dv 
OMMchm  Spr.  rp.  604-606.  Tba  Uwi  ar«  rcfcmd  by  RiDhtliuTvti  lo  Uie 
t^et  Ui«aaithoeiitarr,  xtthvMTliwl.  It  in  a.-MttottliT  that  ihvj  krs 
Btad  la  Ih*  Forart  CofUtltntKiM  of  tW  PModv<,'«nuU ;  lliaiiic,  Anckiit 

'  Carp,  i,  ii,  l»-*fii,  ml ;  cf.  Thmpc'a  L^iipcnber),',  i.  9s,  94. 
•  1.^   FruioBnn  («.Oi  'H-'ioa),  til.    15.  id,  Undtabnig,  \i.  *;J ;  eiL 
tbobtboba,  Psiti,  litf.  i^-  !>•  669. 
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of  c«iapo*itioii»  and  comptirgnlioiiii.  The  KrUiav  ItAtf  may 
redeem  liimwlf  from  hta  modified  iiervitude  with  bis  om  money ; 
tlie  frecninn  may  pincc  himiwlf  in  the  poailion  of  n  litua  \iy 
Kubmiitiiig  to  a  iiobleuiaii.  »  frecmnii,  or  evpii  a  /t'f iu  '.  The 
trevwDimui  who  hut  inmriiid  &  liltta  UDwittingly  inny  rcuotince 
bim  vrbeii  )ihe  ha;^  HiecoTcrcd  Die  disparagement  *.  It  la  twcd- 
len  to  multiply  iuslmices  of  luiuur  coiiicidencea. 

Still  Ipm  is  it  necBHWiy  to  np^ienl  to  the  eviilaiee  of  Inlor 
DmiiBJi  iiiatitutioiia  for  the  illustnitioii  of  th«  polity  of  the 
Jute*'.  It  ia  Irui:  tliiit  tlic  camiuon  law  of  a  nation  in  t-veu 
moiv  c«rtajiily  than  its  Um^oge  a  determining  evidence  of  tte 
estruftiou.  liut  K)  (Trwit  \»  thi-  nm»»  of  muteriiil,  aud  so  much 
of  it  i*  common  to  this  whole  faniily  nf  nntitms,  that  it  ix  at 
oiice  uoneceHHtr;  to  work  it  iuto  detail,  aud  unwise  to  dwell 
upon  Midi  dctnil  ax  proof  of  nion.-  dtntiiiut  tloncr  uSiiiitir^  The 
voiumoii  law  of  tlte  race  w  abundant  nml  com  para  tirelj"  clear  ', 
but  mumt«  iiifcreucm  from  luiuule  •.■oiucideiicea  are  sometiiaw 
(U'ceptive:  it  would  lie  unsafe  to  infer  from  nuDb  resemblances 
auylhiiifj  more  than  origuiul  consauguinity  *. 

2'1.  Tliexe  Manty  partioular*  bnve  their  vidue,  fint,  a> fumid^ 
ing  ]HHnts  Htid  aiwlo^pH  illuatrativr  of  the  tribal  cliaracter  of 
the  SaxouB  and  their  neiKhbuura,  which  throw  li([ht  on  eome 
importiitit  fcatureti  of  tlit'tr  migration  nnil  early  i-oloiiianti on  of 
Britain;  and  in  the  itrcond  place,  a^  marking  the  pecolJArities 
of  their  instituiiouH  oliiub  cau^bt  tbe  eye  of  the  historian  and 
legislator  by  tbdr  coutratit  with  Ihote  of  the  other  nationti  of 
Qennany.  Only  those  details  are  nolictiil  ivhich  serve  lo  divide 
tbew  from  the  nattouti  wbose  vystc^in  luin  now  a  less  pure  and 
priinitirc  rhanicter.  Hence  we  arc  wananted  in  concluding 
that  in  ether  i>oiutH  their  novial  and  jiolilical  i-onditiun  trni  not 
tut  remot'ed  from  that  of  their  ncighhourH,  and  are  prexwrcd  tv 


^  1.CI  FiUoiiuiii,  ttt.  11  ;  Und.  ii.  jgj  ;  PcrU,  Iv.  666. 

'  Ibid.  Ut.  6 !  I.ind.  p.  494 ;  P-n^  U.  663. 

'  tAi'pviibar^.  i.  yC.  n<{:tinLi  u  powibly  Jatlsh  the  Keatiah  diviuoD  into 
(iithd.  kiiil  thp  triii>(oni  of  filing  the  tgn  of  nmjurily  bI  filtivD. 

■  TlipBL-  remarku  of  oouraoilo  iiolnliif  lo  th«  lmjM>rl*iiCT  nf  Suaadinattui 
anhliii[i>*  witt  Au*j:]u.^xuR  liiitiiry,  which  m  vi'rjr  Kn-nl,  Iiul  t<iiiii>lj  lotl>« 
trKc*  ^f  Jut*  Inbtltjuii  A*  Tiniii^hl  Ui  |>ro^'«  *|>nH»l  C(iiifj«uou> 
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aJBongit  tbe  0«nuau  Iribe*  of  th«  fitUi  niid  nixtli  c«ntnric* 
J  (nr  tnw!c«  which  ma.y  it)nxtnt«  tho  jiolily  of  tbe  par- 
nee. 
Sa^  ti«e>«  win  bo  fuaiHl  diidl}'  in  the  ilcpnrtiQcnt  of  land 
mm!  locaJ  govenimeDt,  on  Ui«  Mrlier  phftMui  of  which 
liM  been  tud  iUfmuIj-.  The  labonoaH  inveiitigAtiinifl  of 
t  tdtoUn  hare  successfully  reconstituted  the  scherae  of 
u  it  exut«d  unong  the  Oenubk  noes,  by  careful 
>tioDa  fma  ch»rt«ra.  records  of  nMga«>  uul  tti«  am- 
oT  8caudiiiavi«a  lav  and  |ira(:tioe,  which  at  a  Inter  dKt« 
:,  with  very  little  tliut  x»  wlveutitioiui,  tlie  rorly  eoD- 
of  self-organising  wcietj.  'IIiia  (tclicme  has  boen  already 
morv  tJiau  once  ouder  tlic  mnoo  of  l!ie  mark  svirtciii'. 
character  dejiei>ds  on  tlio  tenure  and  cultivation  of 
bjthe  members  of  the  community  iu  part^enhi]>.  The 
Kicnd  naiiH!  of  the  tnarh  it  givrn  to  the  territory  which  i« 
tld  by  the  community,  the  abMlute  o«rnenhi]i  of  which  reudes 
the  conmunity  ilvelf,  or  in  tlw  Iribo  or  nation  of  which  the 
imontty  fonuH  a  part.  The  m»Tl(  hua  been  fonned  by  r 
milive  settlement  of  a  family  or  Icindretl  in  one  of  the  groat 
or  fort*ts  of  the  aocicnt  world';  and  it  is  eccordingly, 
ke  am-  other  elearinjt,  surTounded  by  a  thick  Imrder  of  wood 
■  waste,  which  sojiplies  the  plsoe  or  incntnscs  the  strength  of 
more  ellective  natural  bot)udar>'.  In  Ibe  ceutjv  uf  the  ckar- 
Ig  tbe  primitive  village  i«  pliK«d :  mch  of  the  niark-muii  hnx 
wit  hu  homestead,  his  liouce.  coort-janl,  and  fann-bnildlDgs', 
hb  poasennou,  the  exponent  as  we  may  call  it  of  bin  oharneter 
a  fnlly  qualified  freeman,  entitles  him  to  a  share  in  the  land 
the  comntniiily*.  He  has  a  rijibt  to  the  enjoyment  of  the 
■Doda,  the  posture*,  the  meadow,  and  the  arable  Iniul  of  the 
but  tbe  right  ts  of  tlie  nature  of  uav&nct  or  poswsnion 

igraet  aiallwtlty  o«  iliia  u  G.  L.  vnn  Muii^r,  wilio  husollNM^ 
nftA  an  uiannans  4]iiMitity  of  mntfriiil  on  Uiv  aubjeot  in  hi) 
l[,  umI  <b  bii  woriu  oa  lb*  Mark«nvtirfa«uiig.  Dorfierfawuiiic. 
■■n^  and  HtjwkvvHtriHritii);. 

I  Umof  afon,«t  tl««riiig  it  nnt  nwimrj  lu  llie  iiuirk  :  K.  Msuier, 
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G  L.  fuu  Maarer,  Einlelm. 
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ItafMrikMK- 1.  fil-A5 ;  Mtrirninrboy.  pp.  h^-^3. 
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only*,  his  i>nly  title  to  nliwlut*  mvnenliiji  lieinjt  tntftfctA  in  tiw 
geuenl  title  of  (h«  tribe  which  he  of  coune  shares.  Tho  woods 
tiiid  {uututvn  beiu^  uudividecl,  each  maxk-mau  Iim  Ibe  right  of 
UUtig  them,  nnd  mn  turn  into  tliem  k  number  uf  Kurimi  aud 
cattle:  uiider  iirimitive  conditions  this  s)iare  in  oni*  of  ftbsohrtfl 
eqiinlity*',  whi'ii  tlmt  liax  ccMsed  tu  1>e  the  rule,  it  !■  regulated 
AppwUnn-     |)T  Rtrict   proporliou.     The   use  of  the   meadow-land    ti  alaa 

niBut  of  luifl     ' 

nwiM  Uk      dcftiiitftty  iijiportioiied.    It  Vwa  open  from  bay  harvest  to  Um 
B]rM«m.  foHowing  tipring,  aiu)  dttriiig  thin  timr  in  treated  ax  n  portion  of 

the  common  pastni-e,  out  of  the  area  of  which  it  is  In  fact  annwtilf 
aeWted.  When  the  Kmiu  begins  bu  grov  tlie  cattle  are  driven 
out,  and  the  me-adow  i«  IVncwl  round  and  divided  into  s*  nuuiy 
eijuid  tJiurea  at  there  are  mark-ramilieB  iu  the  village :  each 
man  ha*  hi*  owii  hny^imo  and  houMo  bis  own  crop:  that  done, 
the  fences  are  thrown  down,  aud  the  mi-adow  becomes  again 
eomiDOii  [iiulure :  auotlier  field  in  aiiutlirr  part  of  tlio  mnric 
being  choncn  for  the  nest  yenr.  For  the  arable  laud  the  same 
relative  meanurea  are  taken,  oltboufth  tlw  laik  i«  somewhat 
more  complex :  for  the  lupply  of  arable  cannot  be  siippowd  to 
hare  been  inexhaustible,  nor  would  the  uuirk-men  be  likely  to 
spend  llieir  strength  in  bringui);  into  tillage  a  larger  urea  than 
tboy  crndd  permaneiitly  keep  in  cullivBtion.  Hence  the  arable 
surface  must  be  regaitled  na  couHtant,  sulijett  to  tJie  idterualion 
of  crops.  In  the  iiifuncy  of  agricutt1lrl^  the  alternation  would  be 
simply  that  of  corn  and  fallow,  and  for  thia  two  divitiiouii  or 
common  fields  would  aulSce.  But  us  tillage  dcvelojied,  an  the 
Innil  wan  fitter  for  winter  or  spring  sowing,  or  as  the  nse  of 
other  seed  besides  wheat  wan  introduced,  th<!  eotnnmnity  would 
have  three,  four,  five,  or  eren  six  such  areas  on  which  the 
proper  rotation  of  crops  aud  fallow  ciiuht  bo  observed'.  In 
eaeb  of  these  arciw  the  mark-man  ha^I  his  equal  or  proportionate 
slure;  and  this  share  of  the  arable  completed  hia  occupation 
or  poMenon. 

"niin  syittcm  of  hasbandry  prevailed  at  different  times  over 

'  IUnl«ilf{.  pp.  fi,  93,  97. 

*  MurkcavciiTuig.  pji.  1 41  cq. 

'  G.  L.  von  MaDTBT,  Einlaic^;.  pji.  7^;5,  77  ar). 
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Ik  «lKib  of  G«TTRuiy,  Mid  U  in  complete  luumonf  viUi  tli«  p*»nui 
iick  ef  »  wliopal'Hj  cotutitnted  6u  n  Ixun*  of  p«TM»wl  rallim- ow  >t  lin 
tWa  tcTTitarul  nbtious.      A«  the   king  is  Ibe  Icing  of  the  ^vSt  aot ' 
mdoD,  Mi  of  tb«  Uad.  tbe  hod  is  ratlier  tbo  wgn  or  ronclier  *^^^*^ 
far  tbc  frvedom  of  ita  posaeaor  iIiaii  I!ic  biuii  of  hia  rights. 
H»  po— tMp  hia  Imnd  u  being  a  inll-frM  member  of  tl>e  com- 
Kumtv ;  bi9K«Ei>rlii  t]>e  poawsnon  of  it  ia  t)i«  ultcatution,  type, 
■nd  vaibcMlininjt  oflii*  Kvedoot  noil  polilicnl  ri^^ht*. 

For  wery  vuch  mark  becomes  a  political  nnit:    erery  free ThapoUti. 
■fffc-nui  )■*•  luH  plttfe  ill  liie  MseinMy  of  the  mnrk,  which  ^  iha  Murk 
ngslkm  all  the  internal  bwiinesB  of  the  partDer«hip  nnd  of 
tW  ralation*  that  arise  from  it.    The  choice  of  tlw  meadow, 
tW  ntatioa  of  tlic  erofM.  the  nllotmctit  of  tbo  sliarun  from  year 
to  jrear,  are  determined  in  thia  touocil':  and  williout  its  con- 
Mdt  no  null  may  tvtllc  iu  tli«  territory*,  build  liiroiielf  u  liouM, 
orpKPcliaaB  tbe  shnrv  of  another.     It  is  nuaecwmry  to  MppOM  TIm *1]Im«] 
thai  \3avn  wiu  a  period  when  the  village  narks  «dmiiuat«red  ma 
joMica  wnoogflt  tbemfelvea;  for  within  hi^ortcal  ttnivs  tbey 
■ppwcr  only  aa  niemher^  of  lar-^>er  om  tnunitit^s :  but  eren  theM 
cononinilin  niay  Iiave  been  origiuuUy  coustitut*^!  on  Uie  ume 
principle,   and   have  pomnsed   comtnon    woods   and    posturo 
(Cmtndii  in  whii'h  the  villa((e  marks  had  their  definite  Nliares. 
Bat  the-  inilintory  tXngr  of  legal  |iroveeilttiga  may  n-itll  huvn 
been  gone  tlirough,  complaints  heard  and  present Dientc  drawn 
up,  in  the  rilUse  cunncil.     Ou  Huch  a  hypolhe«ia  also  it  may 
Imt«  elected  iU  own  niinoal  prcsidrjit ',  althoiigh  n^in  within 
hirtmie  time*  rach  intt([is(r>t«  aeema  to  have  been  imposed  by 
the  kinf;  or  governing  council  of  tbe  nation. 

If  a  mrmher  of  the  mark,  or  a  u«w  i«ttt«r  with  permission  of  fttimti 
the  niarv-mea,  cboM  to  btiila  lua  bouac  apart  frota  tbe  village,  diiudc  ti 
in  a  miHit«  portion  of  tbe  common  Inud  or  in  a  new  ctcnring,  lie 

■  R.  L.  TM  Mftiuvr,  KialdtB.  pp.  144-150. 

*  lUd.  p|M4t  *>r  ;  l«iM3ca,t>t.4};  ad  Mtt)ial.tk  15:  ■Si<]ui>niper 
rflo^  hi  nlia  Bilznirc  Toluerit,  et  "nwt  t^  mllsul  do  Ip*li  qui  ia  villa 
nlaiilimt  ■«»  foacTptn  wdwrH,  li  v»1  mm*  •itiuril  tpil  cuolndlcM. 
■inu^  i1aJ*M  UetBtlitni  noe  luliiUt.  ...  Si  van  qiiii  iiiij^verit  at  •! 
h£t  iu»i«<im  iii«a*M  naltns  tMtniiu  fnorit,  •ceurua  neat  el  *lii  tinni 

,  to*  lUIIMl.' 
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might  do  bo;  and  In  such  case  lie  would  have  b  permanent 
allotment  of  arable  and  meadow  lying  close  to  his  farm,  and  not 
subject  to  the  annual  reapportionmeut.  His  partnership  in  the 
use  of  the  common  land  would  thua  be  limited  to  the  use  of 
wood  and  pasture,  in  which  bis  rights  would  be  determined  on 
the  common  principle  of  proportion,  by  which  also  the  extent 
of  the  original  area  which  he  was  allowed  to  appropriate  was 
limited', 
g*?*"""  As  the  population  increased  and  agriculture  itself  improved, 
B;ni«ii.  the  mark  system  must  have  been  superseded  everywhere.  The 
foundation  of  new  villages  on  the  common  lauds,  standing  in  a 
Alial  relation  to  the  original  settlement,  and  looking  to  it  as  the 
source  of  their  political  rights,  must  liave  soon  exhausted  the 
available  territory.  The  partnership  in  tenure  of  the  arable 
would  necessarily  become  obsolete  when  the  love  of  agriculture 
and  the  practice  of  careful  husbandry  demanded  for  the  cul- 
tivator  a  tenant-right  in  his  allotment:  it  could  continue  only 
so  long  as  nil  men  farmed  equally  well :  as  soon  as  the  husband- 
man succeeded  in  keeping  his  annual  plot  better  than  his 
neighbour,  he  might  fairly  insist  that  a  longer  possesfion  was 
therefore  due  to  him,  and  that  he  might  commute  the  annual 
for  a  perpetual  allotment.  So  the  arable  fell  into  the  condition 
of  separate  ownership  together  with  the  homestead ;  the  rights 
to  wood  and  pasture  remaining  in  common,  though  liable  also, 
when  the  process  of  inclosure  has  begun,  to  similar  appro- 
iiuqiuutr  priation.  And  the  right  of  separate  ownership  being  established, 
Dfiud.  inequality  of  estate,  which  must  have  prevailed  to  some  extent 
from  the  first,  would  become  the  rule  instead  of  the  exception. 
Rut,  whilst  the  political  importance  of  the  system  would  thus 
pass  away,  the  plan  of  common  husbandry  and  common  rights 
of  wood  and  pasture,  the  local  gatherings  of  the  freemen  and 
their  by-iaws  or  Internal  regulations,  would  remain  and  become 
available  for  administrative  purposes  guided  on  other  principles. 
The  old  feeling  of  freedom  and  of  the  inseparable  connexion 
between  land  ownership  and  the  possession  of  public  rights 
would  continue  ;   possibly  also  the  habit  of  looking  up  to  the 

^  G.  L.  Ton  M&urer,  Eiiileitg.  p,  9. 
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nwiwra  of  the  {vnmitin-  honustend^  as  the  lUkturnl  Imdtrs,  tho  hnuuHut 
rcpRtentativei  of  Ihe  half-rajlliioal  iorc&tbora  of  Ihe  Tillage,      uib  ii&rk 

The  sj'stnn.  nocesmril^r  sbortliviad  in  its  iiiteffiity.  tliusletivcN  ""*'' 
deep  ami  ul>idiu;r  impretsions  wherever  it  liu  oiic«  preriiiled ; 
ud  tltOM,  if  w«  ore  to  truot  to  the  iiDnienclntarc  which  belongs 
to  it,  in  regions  of  politic&l  life  wli«re  we  should  liaidly  look  for 
tlieiiL  "Die  liomeKteod  of  tlie  oHj^iiial  tetOer.  bia  houae,  furiu' 
baildingi  and  encloRum,  '  the  toft  ond  croft,'  witU  the  tliare  of 
arable  and  nppartenuiit  oonnnou  rigbts.  bore  among  tbe  uortliem 
iiatious  the  name  of  Odal,  or  ImUioI  ;  the  primitive  mother  vitlngc 
WBM  an  Alhelby  or  Atlielbam ;  the  owner  naa  an  Allivlbonde  ' : 
tlio  MUM  ward  Adel  ar  AtliiO,  liiriulied  uUo  nobility  of  devoetit,  riisAlnl 

,  AA4I  Ulg 

and  ail  adaling  was  a  noblcmnn.     Primitive  nobility  aiul  pri-  Adtiin*. 
initiTA  landownership  thus  bore  tbe  same  name*.    It  may  be 
<(Ue*tiinMd  whether  any  elymutogical  coimeKiaai  uUNta  between 
tlia  wonb  odai  and  aiaii.  but  Ibeir  siguification  as  applied  to 
laud  la  tbe  aame :  tbe  alod  la  tliu  bertditary  etlatv  derived  from 
primitive  ocoagiattvit ;  for  vhicli  tho  owner  owe*  ua  mrvice  ex- 
cept the  personal  obligation  to  appear  in  the  hoM,  and  in  the 
court  of  luw  or  council.     Tlie  froi^niau  who  doen  not  bear  tbn  TbthH. 
aano  vf  adaling,  is  the  descendant  of  the  later  settter  who  baa 
beeu  adautted  to  full  rights  in  tlie  commuuily ;  or  he  may  be 
dtwenderl  from  the  ongiiml  settlers  but  hn*  not  inberited  tbe 
bomnt«ad.     Bi-neatli  theae  tomus  the  frei?  clua*  of  labourers  n*  (uiu. 
who  ciillivat«  tbe  land  which  otbcnt  own.     Tlio  three  claescs  are  M\.t  nw/j 
kept  distinct  by  tbe  diHerence  of  tlie  wergil<l :  the  killing  of 
tlie  adaliog  !■  ntnncd  for  by  a  fine  twice  or  three  titnea  as  larg* 
a«  ibat  wbi<^  can  Iw  demanded  for  tbe  freeman  :  and  hii  oatb 
in  compvr^tion  ia  of  twice  or  thrice  tlic  vreight.     ikiinetiraps  iiwdirtiiwi- 
tbi&  difference  of  valuatiou  may  be  referred  (o  tbe  difference  of  >*(ri<i- 
tbe  uxe  of  tli«  estate  which  each  liotdn;  nml  the  value  of  the 
ontli  hears  ao  exact  proportion  to  tlie  acreage  of  the  alod.     Hut 
thill  rul«  bcluit^rn  prulmbly  to  later  limea.     It  Is  enough  for  the 
|iro»cnt  to  obMrve  that  the  mark  ayttem  prcservea  in  itielf  the 


'  U.  L,  Toa  Maunr,  Kialaitg.  p|>.  ^^'t^• 

'  fW*  OtTiiin.  R.  A.  p.  >6f ;  Wniu,  D.  V.  U.  I.  164-16(1 ;  K.  Manrer, 
KriL  tJabanckM,  L  97  j  VigfAwn,  Ictlaadle  Dint.  a.  v.  AIi»1>  OAjJ. 
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two  nulicnl  |)rineiplcji  of  Genonn  nntiqtiil}',  tbe  kindrM  and  th« 
COIR  mu  nil  J*  of  land  ;  sikI  their  primitive  appurteniutops.  the  wer> 
pl<i  iiud  ifompurftallon,  ia  wliicli  (be  kiiulnd  >Iui»  tli«  right* 
anil  r«^()t»iihilitic8  of  tho  individual  frcenuui ;  lb«  right  and 
oliliKHlion  are  ia^ed  on  tlw  tie  of  kiodreKl,  r«([ii]at(d  by  llie 
land  tciiurr,  niul  subject  to  tli«  'Kenoml  adniiuirtratMn  of  the 
peace. 

25.  Aaceiidiug  from  tbe  timpbBt  form  of  local  orgaiutation 
to  the  juridica!  iind  palittcal  adminigtration  of  the  tribe,  we 
have  ill  the  '  Pactiu  Lefpa  Salicae,'  or  tmnuuar;  of  tbe  outtonu 
of  Pmiik  law  in  tbe  GfUi  ceJtttiry,  a  uten  of  facta  which  may 
UlMatntto  a  geacTal  theory  althon^h  they  cannot  form  the  basis 
of  one  '.  In  some  p<mitti  tbe  SiUinti  law  in  contrantod  with  tlw 
GuitoRU  of  the  ititrrior  nations  of  Oermany,  tbe  Sutons  for 
iiiataiice :  wich  arc  lho6e  especially  that  li«»e  re(ereuc«  to 
royalty,  which  waa  uukiiowii  to  tJie  mie  nation  long  aflM*  it  hud 
become  a  rrgnlar  inittitntion  of  the  other :  wh«r«  therefore  the 
authority  of  the  king  is  inentiow^d  iu  it,  we  niuat,  in  a])])lyiiig 
tbo  analogy  to  tlie  S«xou«,  tiulu(itiit«  for  it  the  rule  of  the 
lAtctiw  prineept,  or  of  the  assembly,  or  the  local  community,  a« 
tbe  cnM!  may  require. 

Tho  mark  vy^tcm  has  left  its  trnces  in.  tbe  Salian  law.  The 
(jiiteiii  of  common  cultivstiou  may  have  |>UMed  away,  but  no 
imttlcr  i*  allowed  to  lake  up  his  dwelling  in  tho  vill  without 
the  expresB  j^rmiasioQ  of  tho  community,  or  authority  from  thr 
king  in  wlioin  the  oeiitrul  rigbt*  of  the  community  are  vested  '. 
The  social  organiaalion  of  the  vill  may  be  identical  pertiaps 
witli  that  of  the  mark  ;  it  is  capable  of  boldiug  utuemhliea,  dii- 
cnssiug  grieraiicea,  niid  nmking  by-luwn,  but  it  is  not  a  court  of 
Juistice  ;  its  president  is  the  officer  who  collects  the  royal  due«, 
and  is  iionntialed  by  the  king  '. 

The  ordinary  court  of  justice  is  tho  mallus  or  court  of  the 


'  Imx  dWioa,  ed.  Mfrkal.  1R51 :  I.iiiJcnbnif:,  l.Kn  Bathamniai,  pp. 
309  «q.i  CuDouai.  Ji.  17  "I';  Batiiie,  Citpilolaria  BK.  Kf.  i.  lol  tq.; 
WUu,  Dm  Altc  Becfat.  KUl.  1846. 

*  Tic  liv,  iIt;  *e«>bovu.  p.  ;j,  n.  1;  Walu,  Du  Alto  Boeht,  pp.  11.4, 
aio,  3iS.  153;  (i,  I»  vuii  MsiiriT,  Einl«itj.  \:  141  xi- 

•  W»l(t.l>.  V.  (I.  ii,  31,,  353.  SS4. 
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^■^■— *.  of   vhirh  th«  c«i)t«narir.s  or  Ihunginnn  '  U  tli«  pre- ntmntof 
■if*,  aOBimi>iicr  and  leader,  elected  b^.'  the  uatioua]  coundl.  ndn^  ■■ 
With  tnni  xita  tlip  uoebnro^  1o  reprcM-nt  MtA  >«cur<!  tbi!  king"*  «■», 
Dg^ta*.  e>peci»U5  the  rorsJ  iJuire  of  the  conipo^iiions  for  tli« 
bcadi  of  Ibc  pMoe.     TIh:  court  cDoniit*  of  k11  (be  fully  qualified 
iuHlovMi«,  vbo  fbmieh  tli»  Mutviwrius  with  u  \)oAy  nf  jntlidal 
tinmen  qnmlified  to  draw  up  tbe  fonnol  demions  for  tlie  ac- 
m<aBOB  dT  tbe  court.     TbcMt  arc  Keren    tn  number,  lelcoted 
Erm  tiiBV  to  tiine,  and  called,  during  tJieir  period  of  servioe. 
tfe  Mttiag  rachimbui({a ',  iu  upponlion  to  tli«  rest  of  i\K  Iwdy 
id'hata  boaunca,'  wbo  tuv  tbo  standing  membeni.     From  the 
iwbioni  of  tbe  maUus  there  is  no  a))paa),  except  to  the  king 
UsmU;  no  coart  intervening  lietwerii  (lint  of  tlte  huniin-d  nnd 
tb*  Miprme  cooacil  of  the  uation  '.     ThoUraf,  oradmihUlmtive  TixOnt 
nder  of  the  pravince  wbich  i>  oompoMil  of  the  a^ni^tifstioiis  of 
III*  bvndrcda,  ia  a  servant  of  the  king,  fiscal  and  juilicial,  and  as 
Bicb  cottoilea  the  aentences  of  the  mallus,  hut  baa  no  special 
I  onitt  of  hi»  own  *. 

Tbe  SaJiaii  Uw  recofmi^ea  fully  llie  importance  of  the  kindred  ^  J**^^ 
la  relation  to  the  descent  of  pn^Mrty,  the  weri^ld  and  coni- 
fug&tion ;  bat  afford*  no  trace  of  any  political  or  juridical 
argsaintion  Imioded  n|>Ou  it,  and  contains  no  reference  to  any 
fnoltive  Kobility  *,  tbe  only  differiuion  in  tbi!  wergild  of  the  ^".'i'"' 
frMnxa  being  the  threefold  rate  arising  from  employment  in 
tbe  host  or  in  tbu  kinfc's  service'.  Tlie  position  of  llie  Utut  ia 
ssMvr  to  that  of  the  sUvo  h«re  than  in  the  Saxoii  institutions, 

■  SaviKBj,  B.  R.  l  irj ;  Waita,  !>•>  Altc  Kwht.  p.  (94 ;  D.  V.  O,  i. 
16$:  S«£ni.  Fr.  a  (i.  V.  p.  ;j. 

*  Sdkni,  Vt.  R.  O.  V.  j,p.  1(4-94. 

*  Waila.  D.  V.  U.  t.  JtQ,  444-  AcoonlmitlaSavi^f  thitnamalii'lntig*  to 
dl  fglljr  quaCSnl  (rvFoim  amuag  lb*  yVanki,  uid  anamrn  Ui  Ariinaiiiiui 
UMS^  tha  Lmviliard* :  Rt-m.  ItKbl.  im  Mrlti'UlUr.  i.  igi,  ii*  iu\.  ;<o)iiii 
t— TIT  ratriet*  it  to  tb*  MTcn  aciiim  olficrn  .Fr.  It.  G.  V.  p.  ,^86). 
BM  Ma  Wait*,  I).  V.a.  fi.  16,465.485,  On  ttm  dotiialiun  uf  Uia  worJ 
MvStTigay.i.  11*  ;ltak-rich, enwl:  ami  h<irK-bnrh,  turnt;)  1  Orkmu, 
R.  Amid.  »v^  7T4  Ira^u  — coiuiliam}  ;  WiiU,  Du  Alte  Rvolit,  p,  (91, 

'  Wtlu,b.  V.  O.  ii.  49J--WS- 

*  Ntr  *m  a  ilurr  in  tbo  jaiMloUan  of  the  niklla*  ;  Sii-igav,  B.  B.  I. 
tffi.  945 :  Sobia,  Ff.  It,  G.  V«f.  i.  Sj,  9i. 

■  Ct  ^Tiifa;,  R  R.  i  i>3  i  MuU,  Da*  A1t«  Rrclit,  p   loj :  ».  V.  G. 

*  ^4i,rd.  Mokal,  p.  d;  Waiu,  Oaa  Alta  Bccht,  p.  104. 
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wMebliowewrareiDclowccinfonnity  with  the  Piunk  Inir  in  the 
prohibition  of  mixed  msirtngn*.  SopnreU  ownership  of  laDd, 
in  the  greatest  compIet«aesi  and  tn  Um  mo<it  uuequul  propor- 
tioDti,  has  beoom«  the  rule':  th«  mora  BDcicnt  Hjstcon  ia  to  be 
cletectM  only  by  die  v«»ti([et  of  its  uoinejtclature ;  the  '  terrB 
Mlicn'  uiMwrritig  \a  the  AW  or  Adnlxgut'. 

The  king  is  the  rul«r  of  the  nation;  he  appoiula  the  gr»fa 
and  the  inii;(iBtrut«aof  tfau  villa;  he  hue  a  eomitatut  of  penwnal 
fbUownrs  whg  supply  the  plaor  of  her^iUtary  nol»lity  and  jwr- 
niiuieut  guard.  He  in  Ibe  guArdian  of  the  ]»«<«  of  the  nation, 
und  HUpmnio  jiidgn  of  appenl.  The  supreme  politicnl  council  ia 
the  tiatioii  ill  arms  :  but  of  any  central  gntbcriiig  of  the  pwple 
for  jiifticc  there  in  no  meiitiuii ;  we  <wiii  ottly  iiifn*  that,  if  tliere 
were  ftuy,  it  mutil  hare  necesearily  coincided  with  the  aBteinbljr 
of  the  hoxt.  Tlie  Haccessioii  to  the  royalty  iv  hei-editury  in  one 
faniily.  hut  the  pcnon  who  tnicoecds  is  choBcn  by  the  tintion  *, 

So  Kimple  was  the  Roverumeiitid  xyatem  of  the  t'ranlca  in  the 
fifth  century  :  that  of  the  ^soiig  was  wniph>r  Htill,  foi"  lliey  were 
without  the  complication  of  royaity.  Tlie  nuiiieoflho  hundred, 
the  inrtittition  round  which  the  Frank  xyntcm  circlrii,  and  tho 
origiu  of  whicli  iiris.  aa  we  shall  see,  its  own  complexities,  does 
not  occur  ainoiiftiit  the  contlui-ntuil  8iix»iin  ° :  and  althuujjth  it 
docs  not  follow  that  it  was  unknown  to  them,  its  iion-np{>cn ranee 
is  ft  proBumptive  evidence  of  su)»rior  Biinplicity  of  orgiiuiBiitian. 
VTo  alutU  trace,  aa  wc  proceed  in  the  hittory  of  the  Engli«li, 
restigfs  of  the  systems,  or  of  part8  of  the  systems,  thua  briefijr 
characterised :  perhaps  we  have  ahowii  already  by  implication 
how  very  much  any  complete  whcmo  or  gcncrnl  picture  must 
he  based  on  iuferencee  aud  analogies,  sndi  aa  hy  tlieir  yerj 


■  WaiLx,  Dai  Alio  Etechl,  d.  io6. 

'  Ilijtl..  p.  117;  I).  V.  0.  il.  :  1 7.  Th!i>  axani  tu  be  lh«  uumcquonoe  of 
the  ecmqoeit  of  »  Romfto  prottnc«<, 

'  WjJu,  I>.  V.  G.  il.  lit:  tho  land  attached  to  the  •«J*'  or  house. 
Tlia  Unu  iln«H  ticit  uoeiir  In  tlw  oldot  T«it.     (St.  Grimm,  R.  A.  p.  493. 

'  W.iU.  Ylm  Allfl  R«Jit,  PI-.  »oji-H4 !  U.  V.  H.  ii.  148-164.  Jij.  Ac 

*  W^li,  D.  V.  G.i.  ii.t  iij.  The  tnK-mr>riti«>)iii«nall<ita(l  by  Waits 
are  quaatloDied  by  Bichthofcn.  K-  Maurrr.  Kril.  tTvbonnhau,  i,  76,  Ii 
Il  also  unhnowD  sai"n^  the  FHaliina.  Wnlti  meDtioiii  liowuvcr  a  'Cnm- 
uilfica  hundrr! '  Id  VViBtpliallii. 
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Mtatrw  rait*  »  sas|Huc>n  iA  preteutivu^  ^tecuJation  kbd  u-nr- 
nnl  w  ta  canunUlifC  nuraelvea   vitb  n  mixiMt  and  Unlnliro 

16.  JUad  ttiia  coudilenttioD  realiuius  lut  tmm  cvuii  ■ttcuipting  AiiiJr«toi 
ht  kpfljr  to  th«  Saxoos  tbo  iDiRiitc  nixl  regiikr  ninchinorj*  of  uiua  hk. ' 
kol  ^rinoiu  Mid  juri«>di<.'tian8  trliicli  ire  fiud  in  the  Svaiidi- 
nnwB  lawn,  and  uf  which  (be  coloiiuatioii  of  Icctujid  t.i  ihc 
bMt  uid  ll>e  fnvDuritc  fjiccitncD.  Tlw  pxtiitctic«  of  ninnnica] 
diruiona  of  the  ulmoet  miuuWneM  is  Dot  iucviiMstenl  with 
gn»t  uttiquit; ;  but  tt  i*  ■  rign  ui><  to  mu«b  of  iuiti<iuit)'  lu  pf 
tkt  mbM!iic«  of  mora  wtiirsi  dotenninnDls.  The  nomnd  race 
hM  aCBrcd.v  uir  itosible  priiidi>Ie  of  arraiig«<meut  other  tittui 
ninaber:  it  i«  ii>du|wiEnble  ]di>o  to  the  inii^iinrry  of  the  ho»t; 
•nil  iji  coiiseijBCiioc  tbc  occupation  of  n  conqnncd  country,  or 
the  cotobiMtiou  uf  oue  newly  discovered,  is  regulated  iii  this 
njr.  Xh*  luage  is  theo  no  nLgn  of  oitbRr  age  or  ruf-v.  Yet  it  in 
HefKl  to  Dbserre  the  analogr,  especially  nhen.  m  in  Iceland,  a 
ftrfiKt  ttstaiwe  am  be  lulduccd. 

Itdaad  is  divided  into  four  florduntn  or  quarten,  ns  York-  c^mtituttun 
■liin  Biaj  have  becu  divided  \ij  the  Danes  iutu  three  ridiiigs- 
Each  fiordung  wna  divided  into  thrM  tkhig*,  oiid  ttich  thing  into 
Umc  godofda  ta  lordahijM :  the  noi-llientuioBt  Gorduug  however 
rniittiin«1  four  things^  mi  that  tbcre  were  tbirty-iiiDc  gudtmU  in 
kU.  Tie  sodord  was  origioaJljr  a  personal  not  a  territorial 
diviuou'.  lu  lJ»e  court  of  the  thiivj  uen-  llitrty-iis  judgen.  Tiwimiitc 
twriv*  from  each  gnlord,  named  by  t)ic  lord,  who  did  not  biia- 
•etf  Hi  tfere.  The  genergkl  astcmbly  of  tlie  iidund  wat  called  the 
Altkinir.  Tltc  l^f/ntta,  tlie  judicial  aud  Icj^tidBtivu  vomniittro  of  th* 
the  attkrtiff,  K-as  coinpoMd  of  the  thiity^tiine  gotbnr,  or  godunl^ 
mm  proper,  and  luue  supiilenwutar)'  ones  chosen  by  thoao  of 
tJie  three  aonlhcm  fioiiJatigs;  i«ch  of  tb<-  furty-uight  had  twti 
Mviuated  iiBMtinra.  eo  that  tbe  whole  number  was  144;  with 
UifiM  aat  thu  Uiihop  and  the  law-uieii;  foity-vlgbt  V-iug 
a  ^uonun'.       Here   i«  a    late    but    dirtitict    ]iroduot   of    the 

'  Til*  {Oilatil  'j^ottmllij  wm  tli*  t(ailKlii|i  whlL-h  lunkcil  (a  th*  Hof  or 
taonb  •«  llir  <n(r«  of  it*  nli^uui  •d<1  1*|{>I  ptpin!>»t!nii  undar  tli' 
G«CMi>rp«iaK-l«td. 

8m  lineal.  1.  t>p.  1'^:  ralgravc,  ComuuniwaJUi,  p.  1151  Etluntwhli 
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Germanic  centralising  aystem   marked  by  aingular  r^nrd  to 
numerical  symmetry. 
Omrtjdi-  Another  instance  may  be  found,  also  at  a  late  period,  in  the 

^^>v-  immediate  neighbourhood  of  Baxony  proper.  The  little  ter- 
ritory of  Dithmarschen  was  colomsed  by  two  IdndredB  from 
Friealand  and  two  from  Saxony:  the  FrioianB  formed  two 
marks,  the  Norderstrand  and  the  Siideratrand;  the  Saxons  two 
others,  Norderhamm  and  SUderhamm ;  and  the  four  were  in 
A.D.  804  made  into  a  Gan,  In  which  the  archbishop  of  Bremen 
had  the  royal  rights  of  Heerbann  and  Blntbann :  a  fifth  mark 
or  dofft  was  afterwards  added.  The  lighta  of  the  archbishop 
being  guarded  by  an  advocatus  or  vogt,  sometimes  by  one  to 
each  mark,  the  state  was  governed  by  its  own  landrath :  each 
mark  had  twelve  elected  consules:  the  forty-eight  constitnted 
the  landrath.  When  in  the  sixteenth  century  the  vogts  disap- 
peared, the  territory  became,  what  it  had  been  originally,  a 
systematic  organism  for  self-government'.  This  ftimishea  no 
bad  commentary  on  the  testimony  of  Hucbald  *. 

in  Krit.  Uebenchm,  i.  iao-i]7;  VipffiBBoa,  IceUndio  Dictionyy,  s.  v. 
Althing,  Gothi,  Liigrelta ;  K.  Manrer^  Beitri^e  zur  BechUgeBchiciite  dea 
Gerni«ni»ehen  Nordens,  p.  1^6,  niid  •  IiUnd  '  (Mimiob,  1874),  pp.  50-64. 

'  G.  L.  von  Maurer,  Emleitg.  pp.  189-991. 

•  Above,  p,  47. 
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a.  Vamjwmt  at  Bfilaiik-lj.  CunStton  of  iht   Bricoiu.— £[>.  Tb«ary 
^■(  wrikr  G«na«D  ■eUlcmcnU-— 34-  IWorjr  of  tonsAiiun  WtwDcn  WtJJi 
I  Ai^lo-Suoti  lavf. — St.  Eflcct  uT  Ui>  coDC|iMit  uu  Uio  cooquamn. — 
f  n.  Ailo|«M<i  of  rojall J- 

S7.  Thr  KfUi  ocnttii}-   i>w  Ui«    fouiidutiiMi   i>f   ibo    Fratik  DiOiraat^ 
■kBiiitii*n  in  Oaul,  and  tbv  first  trtabli^hmctit  of  tlio  Gditimiii  (Uikh  li 
nen  in  Britain.   Tbe  foniwr  was  effected  iu  a  bLdc(Ii-  lung  reigo,  sum  am- 
iij  the  euergr  of  one  great  ruling  tribe,  vhicb  bad  ftlr«ady  "* 
•odificd  tU>  tnuUlioiml  aiagen.  uiul  dow,  by  tfae  adoption  of  t!u) 
bngiuge  aod  relig!oii  oJ"  the  mnqacml,  prepared  the  trnv  for 
■  prnsftoeut  a]na%aiaatiMi  with  tiiem.     In  UiU  procesa,  whilst 
the  dotninaiit  tribe  wb*  to  imjicae  «  new  mould  upon  the  tno* 
IcriaJ  which  Roman  dominion  had  rednc«d  to  n  plaatic  ma^s,  it 
v»a  in  it«  turn  Id  take  forau  wbicli  but  for  tbv  pertiuacSuiu 
idiotTncTasv  of  tht  0«llic  grain*,  nnd  tho  Itomau  tnuning  to 
wUch  it  had  been  rabject«d,  it  would  never  have  \akeii.    Frauk 
ftadslbin  wonU  mwIjt  have  grown  op  u  it  (lid  but  fur  Ihu 
]icv-«uctonee  of  the  type  of  Gallic  society  whici  Cnowr  lind 
trmnrlcwl,  and  the  aire  taken  li}'  tbe  Rontati  giivvruofs  to  Ordapt 
lite  Gallic  rhnnctrr  to  their  oirn  riidx.     It  wim  n  rapid  if  not 
•a  OUT  pioMMi :  the  Stdisu  Frank  entered  into  the  place  of  tbc 
Beman  and  tbe  Qoth ;  the  Vingoili  retired  loulhwurds;  the 
itipoarion,  th«  Alemauuian,  aud  lL«  Rnrgundi«n  ncccplud  ctlher 
Ivndjd  AefttiAtvcv  or  political  estinctioa. 

U  wna  vety  different  with  Dritnin.     The  Siixfinn,  Aii^tles.  and 
Jilea,  ^though  npt'ukiiig  tL«  tame  language,  wortJiipputg  tlw 
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mn«  gnrlv  mid  uhiii^  the  mmc  Iftvrf,  hnd  do  poMtiotl  unity  lilco 
the  YxKtiV%  of  tlovin ;  tbey  w«re  not  moTfid  bv  one  imptiluc  or 
iiivitvd  bv  one  ojiport unity.  Tlie  conijueiit  of  Britttiii  w«h  tli« 
result  or  a  Mries  of  sopnrat«  vxpeditioiis.  long  continucil  aiid 
perlmiw,  iu  |N)iut  of  time,  coutiimoua.  but  uuc«iiiiuwt«d,  and  in- 
d«{iriidciil  II  r  one  nuothi^r.  [t  vwt  conducted  liy  ningle  chief' 
tuns,  who  Lad  iiotliuig  whatever  iu  commou  with  the  UHtioDB 
tbey  Attacked,  uid  who  were  nbout  ocitliei-  to  innulRuaute  with 
them  jior  to  tolrratc  tlirir  continued  existence.  Tlioy  vr«* 
iii«n,  too,  on  whom  the  chanu  of  the  Itunuin  iuim«  had  no 
[lowrr.  aiid  whoK  institutions  were,  more  tlian  thcwu  of  tlie 
rest  of  tlie  barbarians,  free  from  Itomaii  influences;  for  three 
MntuncM  after  the  coiiijuent  Uie  Siucoiib  in  C!«rrat>ii}'  were  stitl 
a  pure  luttioiiality,  unconquered  by  the  Krnnks,  antoinlcd  by 
Itoiniin  wontiera,  uud  still  beiithen. 

Th<»e  sqinratc  Fxpeditionn  hnd  doubtlewi  cbnngitd  their  cliii< 
meter  iu  courte  of  time.  Ik^nning  as  mere  piratical  Tisitatioas 
of  tlie  coast — xudi  as  were  titoHO  of  llie  Danes  aud  Noneuiea  at 
a  inter  period — they  hnd  before  the  end  of  the  thiid  century 
railed  fortii  the  defenrive  powei-s  of  Rume.  and  tasked  the 
energies  of  the  count  of  the  Snxon  kIioit'.  It  tn  nut  until  the 
middle  of  the  fifth  century  that  tiiey  at^ume  the  diinensious  of 
ctmr]iii-Kt,  colaniMition.  migration  ;  anil  when  they  have  attaiDBd 
that  character,  the  progress  and  ruceces  of  the  Hcvoml  ultrinpta 
HFC  out  uiiifumi ;  each  little  istale  reacbuii  Kraatneim  by  its  ovn 
route,  and  the  hintory  of  ibt  grovrth  makcH  a  uutrk  upon  its 
ivnslitution. 

28.  If  the  Saxonv  imd  Anglea  ore  eontrasleil  with  the  Kraukn, 
utill  more  iire  the  iiritons  with  the  Uaal«.  Home  liud  laid  a 
v(>ry  Klruug  tiaiid  on  Qaul,  and  Uaul  bad  repaid  in  a  ivmarkablo 
degree  the  cultivation  of  her  maiitera.  At  the  time  uf  the 
downfall  of  the  empire  Qaul  was  far  more  Itouiaii  than  Italy 


'  The  iliuro  lafeatisl  by  th«  Suuii  pintta,  uol  lh'~  Btiora  ci>Iuii!d*i1  liy 
SniMU,  u  Mmutiioe*  UDdentooil.  Sec  Frecmui.  Norm.  (.'unq.  i>  >  i.  anit 
th«  r*6raic*»  i^vun  Uien ;  ct  StiiK-u,  Mare  Claiuuin,  lib.  il.  a  7.  The 
othtr  vi»w  WM  held  hy  L«|'p*'''*''''X  (•'I-  Tlior]'"'.  '.  ifi-  47.  KmnUo 
vxai»   alau   to   tnvour   it,  Soiuiie,    1     10,   tt;    Pnlt^rava,  Cuiunion««alib, 
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;  Aa  pQMCKcd  more  llonriiihing  dties,  ■  more  active  nnd 

iImmkI  ehnrch,  *nd  »  langssge  and  litenture  completely 

khkoogb  of  cotine  fkr  WneaUi  tbe  utondnnl  of  th«  claa- 


waX  •(••-     Britain  )iad  been  nccnpicd  bj-  the  ItomnnB.  but  had  Rxnf^ 
tal  t»coa»  Rcntaa ;  thnr  rormatiTe  and  cnllmtiug  ]Mw«r  had  tn  1 
ifcrttd  iht  land  ntber  titan  the  owncn  of  U.     Here,  too,  had 
hva  ■phfpdid  cittM,  Christian  chnrchofl,  ni>ble  public  works  and 
pnrata   masaions;  boi  whatever  amount  of  rtui]  union  may 
bate  •sUted  Inrtween   tlie  two  populatioiui   ended    when    th« 


:  verity  trilhdniwii.     Hie  Britona  forgot  the  Latin  tongue  ;  iu*n[n^ 

thtir  cIcTg;  lost  ail  simpathjr  with  tli«  ^i^^tli  of  reli^pous 

tlwo^it :  tUe  arta  of  war  had  been  ditUHcd,  and  the  art*  of 

pnee  nmr  tbotxiDglily  Irsmed.     The  old  trihal  diriaion^,  wliicK 

^^bad  Bercr  bevu  r«aJly  cstiugiusbed  bj  Roaai)  rule,  rose  from 

^Bthrir  hidinK-placra ;   and  Britain  was  ax  fertile  in  tjraiita  after 

■iwt 


FlW  Bmmii  eoDqoeat  as  it  waa  before  it.     But  Boman  rule  had  )'^*>^*" 


oftii- 


fiMiDed  M>d  eocmted  the  people  :  couttant  forri^u  invasion  imuiu. 
bond  them  ooaatautlf  UDprqnrtd,  aod  wilhont  liQpe  or  energy 
Im-  Rsi«t»nc«.  They  ooold  not  nliliae  tbe  public  u-orka  or  dc- 
fiBil  the  citioe  of  their  maatem.  t^  Britain  wna  L-a>r  (o  be  oun- 
qaered  in  proportion  w  it  was  llomani»od.  A  succmaion  of 
>»u-.;*u«  hMl  dimiiushed  the  jvopulatioo,  already  greatlj'  ro- 
doecd  bj  th«  wttbdrawa)  of  the  dcpendeot*  of  the  Itflmiins  Jnlo 
Oaal ;  and,  when  odco  the  invitation  or  the  ooncesdona  of  tha 
Bdliab  cUeb  had  given  tbe  invaders  a  standing-ground  in  the 
{riand,  the  oecupatioD  of  tbe  eautern  luilf  at  Icaat  irnit  accom' 
pU^ed  in  a  short  lime'.  The  middle  of  t lie  ftnhcentury !«  the  DtMeiOf 
appcDted  dale  for  ibti  aettlenkeiit.  Kent  seeinti  to  have  been 
woB  hj  a  ringle  vidorjr:  the  kiDg<.lom  of  Kiiftcx  wns  the  result 
of  the  capture  of  Anderida ;  tbe  liistory  of  Weaaex  is  tli*  long 
•toT7  of  cDcroachmentn  on  the  native  people,  who  retired  very 
gndsally,  bat  became  rtronger  in  reeislauce  ae  they  approached 
Um  nKKintuiu  and  the  weateru  tea.  until  a  btilnnce  of  force* 
an    armtd    peace*.     Mercia,  Uie  cuuotrj  of  th* 


wmioat 


■  Bad*,  IL   E.  i.    13-ij:  Gildu,   zi*.    uii;   HaiDam,   MlddU  Apa, 
[^tfa^  vOL  Boto  It  ;  Konhk.  S>kI<)^J.  iL  tS^  >□. 

*  8m  M  iIm  growih  td  Wmm>.  Frcuraaa,  Nono.  Coiiq.  i.  )4i  >5' 
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Soutbcrii  luid  Middle  Angles,  na  an  agfpwgfttion  of  inajiy 
fronller  aeltlvnientii,  fncli  apparently  Uie  remit  of  delodied  An> 
Kliaci  expedilioiu.  Of  the  formation  of  tli«  Nortbumbmn  and 
Ei«t  Anglian  kingilouia  we  bave  soaroelj-  any  of  tlioae  fegendBij 
data,  which,  whether  hiftorical  or  nat,  Mrrc  to  gire  an  indiiri 
duality  lotheothera;  but  sach  traditions  as  have  been  prr: 
lead  to  tlie  belief  that  in  Xtoih.  caHeii  the  kingdom  waa  created 
tlic  union  of  tmaller  sep*fat«  cuniiueota *. 

The  dislncatod  date  of  Britain  teema,  next  to  its  dmitittl 
llie  RuDiauB,  to  have  made  way  fur  tho  coii<iuerora,  At 
weak  obxttiiiicy  wliiuli  hud  fnilet!  to  combine  agninvt  iuvanion, 
refused  to  acitpt.  the  new  domininn  ;  and  the  Saxou*,  merctlcM 
liT  hubit,  weri>  pi-ovoked  liy  tlie  aull*u  and  treacherous  attitude 
of  thi'ir  victims.  Tim  Britons  fltd  from  their  liomen :  whom 
the  sword  nparcil  famine  and  pcntili?nce  devoured :  the  f«w  that 
remained  eitiier  refused  or  failed  ali(i;t*^tlier  to  civilise  the  con- 
qucrora '.  Fur  a  ceulury  and  a  half  alter  their  arrival  the 
Saxons  remained  benthcn ;  for  a  century  after  their  conTereioD 
they  wen  repelled  from  communion  with  the  Cetta :  the  Britone 
retarded  rather  than  prumuled  the  rclifpoua  chango  which  tho 
Spaniards  forced  t>n  their  Arian  conipierors,  and  which  Clovis 
voluntarily  adopted  to  unite  him  with  his  O^Ilic  Bubjevta.  "niui 
period,  instead  of  beiuKoiieof  amalRumatiuti,  was  one  of  divari- 
cation. There  was  room  enough  for  Ixith  Britons  and  i^axous  : 
the  Roman  cities  might  have  been  homes  for  the  one,  and  tba 
woods  niid  lirorid  pastnreii  havu  furnished  tlii^  otlicrs  wilb  their 
favourite  prospects.  But  Iho  citicn  went  to  ruin  ;  Cliri^tianity 
became  extinct,  and  all  culture  with  it.  There  wer« «U1!  Roman 
ruada  leailing  to  i\iv  wallx  autl  tuwen  of  empty  cities :  thi 
Snmta  divisions  of  the  lajid  w>'i-c  conspicuous  :  the  istreEichi 
and  fortified  camps,  the  great  villas  of  the  princely  fomilic*, 
churclm  tuid  burial-places;  bat  they  weru  l>FComi'  before  Ik* 
days  of  Bcde  more  haunted  ruins,  something  like  the  myaleriiNUl 
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'  See  espsdallj  Henry  of  Haatili(,iIoQ.M.  H.  B,  p.  71J.A.  E.; 
hvppKAma,  i.  116,  ii;;  Freeman,  Nona.  C'ctiq.  t.  is,  all 
'^BedD,  IE.  B.  L  i}-ig :  011<U>,  ziv,  n«. 
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bkici  wbicb  in  CcrninJ  America  t«U  of  Uic  mle  of  a  mighty 
ace  «boM  buae  ta  Ibrgulteti '. 

It  b  wA  In  be  fappoMd  that  this  d«Nhti«ii  was  uuiform  :  in 
MM  of  tbe  citiea  tliera  ««re  probably  elemaiiti>  of  continnous 
Kb :  LoDdon,  tfa*  mart  of  tli«  mcrebaiile,  York,  the  ctpit^ii  of 
Ik  yovlh.  atMt  aoote  otbcTa,  bave  a  oouliuauuti  jwUlicul  csiat- 
(Doe^  althougb  tbej  vivutXj  do  not  veatun,  like  >orae  of  tii«  t«wtu 
<f  Sootliafii  FruDcc.  to  claim  an  unbroken  auccefsion  from  the 
Boaan  BKinidpality.  Tbe  new  wm  fouiMl  tbe  eonTCiiii.-nci!  of 
nady-boilt  boiues  atid  aeoumuUt«d  storci  of  matcriiil;  aiid 
abaxnr  tbe  cities  vera  Bpartd.  a  portion  at  least  of  tbe  citj 
lopolalioD  mmit  hare  mntintied  also.  lu  the  ootuitry,  too, 
Cipecially  towards  tbe  Wr«t  aud  tbe  debat«a)ile  border,  great 
nmbtn  of  Britons  mar  baTe  aiirvived  in  sarvilc  or  balf-servile 
eiaftioii :  som«  iw  of  th«  grenter  men  may  hare  made,  and 
pnlmbly  did  make,  Icrua  lor  tbefuselves,  enjicciiillT  in  tlie  dia> 
IrirtB  appropriated  by  the  nnalkr  d«4achmonta  of  adrcoturers; 
uid  the  public  landa  of  the  new  Itingdoma  muat  hav«  required 
DatiTc  cullintora.  Bui  all  the«B  probabilities  only  bring  out 
mora  stitMigly  the  improbability  of  any  general  commixtun:  or 
•salgaomtiMi  of  tbe  races.  Centariee  after  tbe  conijuest  the 
Bcitou  hy  extradioin  wiu  diatiBguiahed  by  hiii  wei^ild  from  tlie 
man  of  tbe  mUng  race.  It  U  impoiaibic  tluit  nnch  a  commix* 
lara  coold  have  taken  plaoe  withoat  leaving  ita  traces  on  the 
laqgB^c  or  tbe  reltgtou.  The  EugUnh  of  Alfred's  time  in,  ex- 
Mft  where  tbe  common  terms  of  eoclcsiastioal  luugunge  ramc  in, 
pmlf  Gcrmaoic:  Briiisli  ChiisiianiLy  stood  out  agaimt  Saxon 
fcr  «  eentnrj  after  the  dnth  of  Augiutioe  ;  and  tbe  vrxtlgra  of 
RomaiKt-Britiah  law  vhich  have  filtered  through  local  custom  into 
tha  common  law  of  EtiglaDd,  aa  distinct  from  llione  which  were 
impo«t«<l  in  tbo  middle  ages  through  tbe  scientific  study  of  law 
er  tbe  inaeiudble  inibetioa  of  ooemopolitau  eiviliaatioD,  are  in- 
finilcaimal. 

39.  The  ibeory  that  some  appreciable  pn:^>ortioa  of  the 
an  of  Roman  Britain  no-i  already  Oermanio,  that  the 
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Brtgoe*  or  Coriuni  or  CAticuchUni  *  of  the  if\w.uA  might  Imvp 
welcomed  Uie  Saxona  and  Angles  hs  distant  counus,  bun  bad 
lMimc<lBU|>porterf,l>utluuiuolia.iMeitheriii{iKt  or  in  probability. 
Tbtf  Ittflgne  of  Caw«r's  days  wcreOtinLi,  mi  tlieir  BriliiJi  kins- 
men could  Maroely  hnvt  retained,  five  ceoturie*  Inter,  any  rcool- 
I«ction  of  A  langungc  which  their  fntherfi,  if  they  lind«vcr  Icnovn 
it,  bad  vj  long  forgotten.  It  ib  neither  impot^iUe  nor  inipro- 
bahl*  Ibnt  on  tlio  uurtliero  und  tmntern  coMt«  iihipwreolu  anil 
pirulic  expoditions  may  havo  founded  colouirRof  Gcnuans  tnocli 
lairlier  than  the  beginning  of  history-.  But  lo  base  auy  bis- 
toriml  theory  on  huch  cuntiuKenciei  in  kliout  uk  M'!>e  a*  to 
accept  the  notion  tliait  the  Oonnsn  Saxons  were  h  colony  from 
Kii^liBh  Brilaiu',  or  Uiat  the  conquerors  of  Britaiu  did  not  come 
from  Oerrenny,  but  were  a  hj-potheticnl  colony  from  a  hypothetical 
wttlement  ou  tb«  IJttiu  Saxonicum  of  Oaul '. 

30.  Nor  again  can  auy  weight  lio  attached  to  the  results  of 
llie  rarefiil  investigation  of  able  tcholars  into  Welbh  sociiil  an* 
ti<iuiltea,  aa  affecliaK  the  present  qnesliou".  If  the  agreement 
bctw*cn  the  local  machinery  of  the  Welsh  lawB  and  the  Anglo- 
Smcoii  tua^tea  were  much  closer  than  it  has  ever  beeu  shown  to 
be;  if  the  mont  ancient  remuiuK  of  Welsh  Inw  could  be  »hown 
not  to  be  much  younger  in  date  thnn  tbo  best  eKtahlisbed  cuh- 
loma  of  An^le  and  Buxon  jurispiiideuce;  the  fiiut  would  Mtilt 
rrmain  that  the  hiitoricnl  ciTtliiation  is  Knglinli  and  not  Celtic. 
The  cautred  of  Howel  dha  may  amwer  to  the  hundred  ufEdgar, 
but  the  hundred  of  Edgar  is  distinctly  thi;  hundred  of  the 
I'Vauki,  the  Alemnuniaos,  and  the  Bavarians.  If  the  prioe  of 
life  and  the  value  of  the  comjmrgatory  oalb  among  the  Welih 

'  Palpit<r«,  Comluon»«»llh,  pp.  )6  iq.  '  K«inbU.  -Ijioiiu,  1.  9. 

'  Th«  old  uid  cardm*  iiivBrtion  or  Ihe  inic  Kiiiry  wl\iiih  apprtri  in 
RlllU)lf,  TrxRiil.  S.  A  li'iAtiiIri,  P*rU,  il.  674. 

'  Tlio  view  pn>i>'>tjnc!wl  by  I>r.  A.  F.  H.  SclunmiMUi,  GCttlilsoi],  1S4S! 
wc  K.  Maorec,  kiit.  t'ebsnchnu.  i.  i;i.  The  Ihcoiy  Afltiiiiiiu)  milit^j 
roloDlH  otGonnan  race  Mitlvd  in  liritaln  at  k  much  cirlirr  pi-ri'Hl  ia  nnt 
impn>h*hl»,  hut  nat*  na  very  »ci»nty  •viiUnc*:  for  Snion  »MtlpnienU  of 
ill*  kiDiI  thar*  con  br  of  ooutm  no  tvidmiip.  But  the  root  of  the  tiite 
hjpothcni  lie*  in  moh  cue  in  the  uiiiimdcraUndinj;  ofllit  nunc  Llltui 
Suonicum.    8«e  above,  p.  64. 

'  Unch  DhIom  labour  i>  ipnut  by  ir-it  V.  fatifruvit  on  Uiin  tiibjrol  in  lh« 
'  S,lte  and  Pnyr**'  ot  tha  Kii);1j>h  CoiiiiDonwMllh,'  M  >  «orUiiii  oxtcnt 
lmp>!rfng  Iha  tkIuw  •>(  that  graat  work. 
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*tn  euctljr  wU*t  Uicj  were  unong  the  Snitons.  H  would  inI  1m 
f^igiw  less  cortAU)  thsn  it  is  tbat  the  wergild  of  the  Saxtin* 
t>  tW  wcr^d  of  the  Goth,  tbe  Fnnk,  &ii(l  tbe  Lombard.  Tlie 
Wclilh  uaj  it)  Utn  tinxis  b&vo  ndoptcd  the  iDstitutioD  from  tlie 
EnfUih.  or  in  all  tho  nalioiu  th«  connyin  fnlures  nuv  Im  the 
flpw  of  K  cunuRon  stn^  of  civiliMtion ;  but  tbu  kimJup  is  be- 
hracD  tlie  English  knd  the  Grrman  fonos.  Tie  Welsh  laws 
Hj  be  addaccd  for  illuBtistion  aud  auatog)'.  but  not  for  hiti- 
InlBal  ar^nKot.  Howvver,  wu  have  tio  reuiniiu  of  lurb  biw* 
dat  an  ooi  Bocb  latrr  than  tiM-  dajrs  of  Alfred. 

SI.  If  it  were  jxiimUe  to  funu  a  clear  idea  of  the  anwuut  of  ntstif 
atihiaticni  which  tlie  invadcni  already  [loneened,  or  of  thonnUxnn. 
«|Eaaiaat)on  which  they  werv  to  substitute  for  that  which  thus 
naiAeA  belbce  thein,  we  ihoulil  be  Iwtter  uble  to  determine  tli« 
lAet  wfaieh  waa  produced  011  Ibcm  )>y  tli<-  procciw  uf  conqnest. 
Bat  as  it  ia.  only  two  gteat  fienicralisatioiiB  seera  to  be  possible. 
In  llw  fiiat  place,  eonqueit  under  the  circnmntaiioot  compelled 
vloWMlton  and  raigratiou.  Tie  wivesandfanulieewere  ueceH-  n*c<— i^ 
■afT  to  the  ennfiMi  aud  cfintinuud  existence  of  tbn  Hctth-nients. 
It  ««a  aot  only  that  the  attitude  of  the  Itritons  forliadc  inlcr- 
■aniagea;  ibe  Saxon*,  an  nil  lealimony  hm  tJiown. declined  tlie 
wwhiwii  oT  foreign  iiicm':  they  could  not  gi\-c  to  tho  stmuge 
WDsaa  tbe  ncred  prerogative  of  the  German  n-oman,  let  her 
(■•t  tb«r  Ipts  or  rear  their  children.  T!ie  lie  of  the  eognatto 
and  tbe  ym*  wae  as  strong  as  it  had  been  of  old  :  t)ie  nrw  set- 
tUineiit>  were  called  by  Genttle  uuhuls,  aud  these  immes  iii- 
oWed  Ibe  retention  of  Um  rights  and  duties  of  the  ma^h,  the 
\indrrd.  The  iuvadi-rs  cazae  in  families,  and  kiudi'eds,  avA  ia 
tha  Aill  organiaatioii  of  their  tribes :  the  three  nuikti  of  men, 
tfaa  aoUe,  the  freeman,  and  the  l»t^    There  uenu  to  be  no 

*  5*«  tbirn,  p.  46, 

*  Vhetlier  Iha  Kentah  iMa  were  «f  Onmui  GflKin  liu  twn^iialloDei 
(cd.  Thorpe),  ii.  J  94.  Ihiiika  ihat  thi-jr  wftc  'uiifr<«  at  khuliod 

K.Mkiirtv.  KiU.  felxirwlikii,  1.  411,  thinki  iheiii  »  relic  "f  aiH-irtii 
BrtdA  pe|>iUMkiii  who  ooiiia  lirtoota  Ihii  (ne  ii(*11i  and  tli«  ulave. 
BokartHa,  tfootlaad  «i<l«r  ier  Kuty  Kinifn,  ii.  ijj,  rat^aitU  the  !«(  of 
K<Bt  >■  Mnerio^  Iv  Ik  mali  "T  Wmick,  nuil  t)it<r«fure  ttrilikti.  I'ha 
wfOd  of  tbe  KentMh  Imi  «h  49.  60,  or  So  ihiliiiiKi  sorardini:  lo  rank, 
ibatof  tba<*Ml  baiu  Ko:  IJ.  Kdwlb.  i  )6.  On  ihc  jrsaeral  condition 
af  tW  sUm,  ••«  O.  1.  rai  Mauier,  Ht^in^i).  i.  ii-iS.  Grimm.  R.  A. 
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rauoii  for  quMtioning  tlwt  tine  corl,  ocorl,  and  liet  of  Uie 
earliest  English  lam,  those  of  Etli«lbcrt,  sDsver  exactly  to  th« 
odhilinfc,  the  friliiig,  nnd  the  laizui  of  the  ulil  Siuiona.  Even 
Ui«  Mavt9  vitTf  not  Icfi  bcKind-  The  cnttli*  of  thrir  nntirr  liuid 
irere,  it  would  appear,  imported  too:  the  store  they  set  by  tlieir 
peculiar  breedii  in  provMl  by  the  retearchea  into  the  grave-places 
of  the  nations. 

TtMMtaDi-  It  could  searceir  be  otherwise,  ddIhs  we  are  to  auppoM  an 
UwwiniKit  innate  propconon  in  thn  adveiitureni  for  rrproductng  oiie  aaa 
•oamiuioi  the  Mine  qntem  withottt  hislorical  connexion  umler  the  mort 
aSaa!  different  circumstaDcea.  Tlie  mere  settlemeut  of  predatinr 
bindn  without  ibi-ir  hamen  and  familicir  mnxt  have  retulled  in 
their  adoption  of  (he  institutions  of  the  natives,  those  natives 
heiuR  their,  superiors  in  civilisation.  They  could  not  have  re- 
produced puic  Qrrranii  lifi'  and  langtiage  from  mixed  matrriola, 
tior  could  Ihcy  have  retaiDed  their  tribal  or^niBatioD  so  long; 
and  HO  closely  a*  they  did.  if  it  htul  Ix-cn  jihnttrred  at  ilurling. 
II  was  far  othprwisc :  Ihr  tribjil  identity  was  a  reality  bound 
down  to  no  territorial  area.  Tlie  ownership  of  laud  was  the  out- 
ward expre^Hion  mtbcr  than  lb<-  buxiR  of  political  frerdom :  and 
eTcn  that  ownership  was,  under  the  primitive  systeni,  variable 
in  its  subject -rontter,  and  in  itaelf  a  usufruct  rather  than  a  poa- 
se^sion.  The  tribe  wiw  m  complete  when  it  had  removed  to 
Keut  aa  when  it  stayed  in  Jutland:  the  magistrate  was  the 
ruler  of  the  tribe,  not  of  the  noil :  the  division*  vrere  thaso  of 
the  folk  aod  the  host,  not  of  the  land ;  the  lawe  were  tlie  usagee 
of  the  nation,  not  of  the  tcrritoty.  And,  when  thi-y  hud  futind 
their  new  homes,  the  Angles  at  least  left  a  desert  tiebind  them  ; 
for  in  the  dnyn  of  B<'d<.'  (he  Angulw,  the  land  between  the  con- 
tinental Saxons  and  Jiit«F,  wlience  the  Angles  came,  xtill  lay 
without  inhabitant ',  testifying  to  the  truth  of  the  tradition  that 
they  had  gone  forth  old  and  young,  noble,  gentle  and  simple, 


pp.  .fOJ-JOg  :  knil  all  th<Ii  luvriLJon  w  a  jiart  <•{  the  Stion  nKLicimlitj.  os 
whiclj  tlirir  iinporlauoti  u  llEiitimttn^  thft  migntioii  iUimtiiiIii,  iv*t  aboi*^ 
pp.  «-J». 

'  Bole,  H.  B.  i.  IS  1  '  Dc  ilia  paiti*  qnu  Angnlai  ditiitur  ct  ab  en 
lampon  uMiiie  hn^ie  manure  deicttui  intor  prDvindiu  Jutamm  et  iiaa- 
•Miua  ptrhibvtur,' 
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bM  ud  dave,  tbeir  floclu  und  berds  vrith  lh«m.   "Vi'v  maj-  fairlf  Anmn  g* 
vgwtlmt  tbc  KOiouDt  of  fiocwl  and  political  orjnioi»itioD  wtticU  iH«iaUiir 
tia  Saxona  bronnlit  with  Itmn  to  Bnlatn  vma  not  Icim  tJiaii  tlie  ki* 
mn  ot  cmtinnn  nvili^atinn  poswMod  by  ifaton  aod  their  ticmwn 
kinrfDlk  in  tfac  eighth  century,  aud  tbtt  irh«t«ver  dificreaoe* 
■   WW**.!  ui  \it^  eighth  century  were  due  to  ckums  which  bid 
^■nrWd  in  ono  or  both  of  tho  nations  since  the  fifth.    Ou  tbeir 
^Funr»l  in  Britain,  thenv,  the  Sukuk  liod  their  tlirrrfald  diviidcin 
V  efiudn:  tbry  liad  Um  amoci*tioa  of  thv  vieut  or  toirr^hip, and 
&tt  mt  Uie  poft**.  whethn  or  im  it  bore  the  name  of  hnndivd ; 
mat  wimaiiia  uf  the  mark  syxlifni  <if  buid-«wnet^ip  and  cnlti* 
■atioa  ;  the  principle  of  election  to  public  functioos  ;  and  tfao  tto 
rf  ibe  kindred  still  preMrnug  ita  legal  righta  and  duties.    It  ia  it»»«i>Miin 
to  nippuae  that  a  migroting  family  esaolly  repro-  laMMoUou. 


4oeid  ita  ot4  coodition  :  it  is  more  probaUo  that  it  would  Rcck 

huffT  Kope  for  citensiou  and  niure  abundant  areaa  of  cultiva- 

tiea :  the  adrcnlurrr  of  the  con<|i>cNt  mi^lit  leck  to  found  n  ii«w 

Euiily  of  noblea :   every  dcraeul  of  society  would  expect  ad- 

TuneeiseDt  «>>d  ex|mn>iou.     But  all  allowance  1«itig  mtule  for 

Ihia,  the  framework  of  the  older  custom  murt  have  been  the 

framework  of  the  new.    No  eiealive  gciiiua  can  lie  espcted 

•■ung  lb<^  rude  Inwler*  of  the  tribva  of  North  Ocrmanr.     'He 

new  life  started  at  tbc  pmnt  at  which  tiic  old  bnd  been  broken 

aff,     HcDor  we  caii  scarcely  suppose  tJiat  the  murk  nystein  wax 

devehtped,  lived  it*  life,  niid  faded  away  on  English  soil';  or 

tkat  it  b  neaeeaary  to  begin  the  storj'  of  Eugliah  cirtli^ation  by 

cenporing  the  tta(«  of  Britain  in  the  fifth  century  with  that  of 

Ocmaay  in  the  first.     I^ven  if  old  tiec  wene,  more  than  we  netd 

fvppuM  likely,  broken  iu  the  proeesa  of  inigratiuu,  the  namea, 

faoctioDB,  and  rights  nf  tbo  magivlrativ,  the  principles  of  cns> 

tcmarj  hiw  and  local  crgauiiaiioa,  surA'ired  and  took  new  root 

,aod  $tm- 

32.  But  in  the  teoand  place,  the  pmc««a  of  migration  and  ^^<)^ 

[mnn  have  rrMlueed  «ach  chaucw  as  are  trace^hle  atr«iuar 

ffatnilCiMl 
of  our  nntional  history.     It  murt  hare  pnidaeed  umL 

'  n*  nuporlaoca  at  thU  Maul  to  hit**  been  ovtrlookcil  If  Kernbl*  in 
ta  tanlo^ite  iTDek  on  lb*  GaxaDa  ia  Eajlaacl. 
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royalty,  »nd  th«  im|>ortant  political  appurtenances  of  royalty '. 
tU»  S&xodH  huA  no  kioKa  Ht  Iwme,  but  the}-  ertuXt  kiuRilouu  tu 
Britain.  Tho  tcrtitaony  of  tradition  liclppi  \a  confirm  wtutt  in 
a  sufBcieuily  safe  iufereoce.  According  to  the  Chroiiiclt*  Uie 
Brito-WcliJi  ID  A.U.  443  invited  to  Britain  the  Etlieliiiga  of  tha 
Anglta :  in  a.D.  449,  und«r  two  heretogat,  iioii^st  and  Honw, 
tbe  slnu)g«r»  came :  in  a.o.  455  Heu^itt  and  Aetic  his  sou  camo 
to  the  king<!omV  In  A.n.  495  'caine  tvoealdormen  tu  Britain', 
Cerdic  and  Cynric  ;'  in  A.d.  519  they  bocsme  kings  of  the  Wc»t 
Snxonit.  In  Nortliumhris  and  Hiuit  AukIiu.  wbcu  the  '  pro- 
ceres  '  had  ill  long  rivalry  occupied  provinces  aod  fought  battles, 
they  Bet  up  out  of  the  most  noble  a  kioK  over  tUem '.  In  each 
CUM:  the  erection  of  the  throne  wan  probuhly  the  result  of  Bome 
great  victory,  or  of  the  pfrmanent  securing  of  a  definite  ter* 
ritory;  but  the  inttitutiun  iraa  not  a  traiisfuivnae  of  Britieh 
royalty :  the  new  kings  arc  kings  of  tho  nations  which  tbry  had 
led  to  cunqueet,  not  of  thosf  they  had  coufjuered '.  In  each 
arnc  the  >ou  ia  named  with  his  ^tiier  m  sharing  in  the  Grat 
assumption  of  the  title,  a  i«cogidtiou  of  the  hereditary  character* 
whith  is  almoBt  the  only  murk  distinguiphing  tlie  Ucrmaa  king- 
iihip  from  the  elective  chieftainship.  The  royal  hou«cN  thu» 
founded  assume  a  divine  pedigree ;  all  trace  their  origin  to 


I  Se*  AlUn,  In4uiij  iaiu  the  Itinf  anil  (IrowLlinf  ih«  Raya)  Prarogniiv* 
{Lunit.  1^4')).  i>]>.  1&4,  i$5.  licUimnaii-Hnlln'rg,  CivilpnxeM,  ir,  ^J, 
siTei  ttreral  indtkiircii  in  Trhicli  llie  icpBralinn  of  a  tribe,  by  uiigiation. 
from  the  n»tion  to  wliicli  it  btlnng*.  i«  fullowcd  hy  the  JDititntiou  o( 
royalW-     Sue  bIu  Freeman,  Niinii.  Coiki,  i.  j|,  jj. 

*  (."hr.  S.  Miui,  Hint.  Bril.  i'|i,  ayM,  »yy,  '  III,  p.  ^OO. 

'  t.g.  ■  Ktyiiiim  NonlhiHliiiiiilirciiiiin  iuHpit  liii'  anno  nani  Kiurid. 
Cntn  naita  proc«r?>  Anulnruni  inuUia  ei  niiH;D!>  pi»Ilii  lAliJum  il!ani  dU 
■ubjugaeent,  Iclun  queniiim  juvoacm  Dobiliitinium  ilbl  r«t;a(n  conati- 
tucmnt;'  II.  lliml.  p.  711. 

'  ■nioorialii  "f  nij'iillj'  in  r*Kiinl»nl  \'j  KrmW*  hi '  rooted  in  tbi-  GiitmBii 
ininil  kii'l  iiittitutioi\t,' ^aioix,  i.  IJ7  ;  mi  alita  Betlim&nn-ilolln'ec,  Cinl- 
pro«ai.  IV.  S4.  Alltn  rcc&rdi  it  u  rtpQgnikiit  to  the  |,-i:(iiii*  of  tlic  Oer- 
niKtii  and  w  a  pbaatom  burrowed  boia  IrajiL-ttJil  Hume  I  Illit.  Prtimj;. 
p.  14).  Tba  coiiuiinn  lliaiiry  that  tl  wu  tli*  work  vt  llm  iviiiitnlii*  »f  a 
aiin»«f<il  udmilurtr  KWioa  Vr  Ttet  nil  a  luinp^rvhiiaxiiin  nf  liir  nature 
nf  th*  (loiniUliK, 

'  BethuiMis-Uollweg.  Clvflproeeie,  iv.  94.  56,  holiUog  (bat  ootjilily  gar* 
a  title  to  ihe  ofAtm  of  {jmiii:i'|a,  r^uoitioux  uhctlicr  the  heredlCan  naocanloa 
■rw  pMuliar  lo  royalty,  and  Hnciji  tlie  dittitrvntiB  <if  umnarvliy  in  t)i*  bMd- 
*lilp  of  the  oollecttv*  ]i*u)ilr,  aa  above. 
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Woden ;  and  when  tliFv  become  extinct  tlie  independence  of 
tbrir  nation  comta  to  mi  cod.  As  the  extrusion  of  tbe  TraQk 
donunion  by  tlie  Tictortui  of  CIotU  resull<Ml  in  an  euurwoui)  en- 
hanocmtnt  of  the  royn)  autkority  of  ihv  SIcrovings,  to  liic  con- 
quest of  Britain  bjr  ihe  Eugliah  ma,v  be  said  to  have  neccssitnlcd 
the  creatiou  of  tbe  tq^\  nuthoritr  in  their  m-w  borne.  It  would 
aecm  tliat  the  change  of  government  foUowrd  nlnKwt  iicRrtMirily 
on  tie  cmtioii  of  tht-  ntvr  imtiouality ;  and  the  example  of 
Frank  comjuciit  may  have  kd  the  Saxoii>  to  nilnfit  the  mon> 
■rcbic  form.  Tbe  nation  is  no  lottf;er  one  of  a  cluster  of  kin-  luchuac 
(Ired  natioDf.  or  ilnelf  a  chistcr  of  trib*Ts  united  oidv  in  leticiou  p"— eiimi 

mUorul 

and  lan^a^ ;    it  ha*  to  assert  an  identity  that  ivtiiiirea  a  nmt}. 
diEtiQct  representation,  a  unity  of  which  it  has  become  more 
eonadoua  than  it  was  beforv.     It  can  no  loii^r  naSvXy  endura 
dtnded  cemmand,  it  moBt  have  a  king  who  can  deal  vith  kin|[s. 
Unqnestiouably  todividual  prowess  and  amhition  deleriained 
Uie  obau^,  but  these  dcejx-r  cau>«<!<  rauHt  have  led  the  pcojilc  to 
■cqnicsce  in  it.     For  a  hereditary  king,  however  limited   hi»  A«na- 
authorily  may  be  by  tomititutioiml  uiiaRe,  ia  a  stroD|:ter  power  handiniy 
than  an  elective  magi^tnite :  hlii  penioital  interest*  are  tbe  in* 
tvraata  of  his  people,  which  is  in  a  eerlaiii  sense  bi«  fniuily  :  he 
loUa  tat  fait  children,  Init  in  toiling  for  them  he  works  also  for 
tha  peofile  whom  they  wil!  have  to  govern ;  he  hnx  i:o  tompla- 
tion  to  nako  for  himself  or  Ibi-iu  a  staudiBK-tjruiuid  apart  from 
hi*  people.      Ue  in  tniatcd  also  with  greater  [ww^pr :   he  ti-coiiies  fuj^rinrtij 
the  nunihir  Inulor  of  Ihe  host,  or,  if  disabled  h\-  aue,  its  miide  b>itu 
and  cDuu^Ilor :  he  undertakes  ilie  maiuteiuiice  of  Ihe  nutiotial  luimia,  * 

1  ...  i.t  -.,.  tanioo  tvt 

|wa«,  and  execnles  justice  on  t)i«  breakers  of  it ;  his  power  u  utoiniai 
eonndinale  with  that  of  the  uatloiial  council,  not  subordinate  to 
it,  or  a  mere  part  of  it.  Altugiilhcr  Iuk  position  is  stroiiHer  and 
more  diguifird  than  that  of  tlie  princrjui.  He  entn-n  at  Ihe  luune 
time  into  a  share  of  tli«  common  stock  of  thu  historic  dignities 
of  kinRs.  More  can  scarcely  be  aRtrmod  until  we  corns  to  ajjes 
iu  which  wo  have  clc»rer  data. 


CHAPTER   V. 


THB  AKOLO-BAZOB  BTSTBH. 

SS.  Anglo-SMWn  tyitam. — 34.  Castiiiuity  of  tanninology. — 35.  AUot- 
meot  anddivftioDof  land.— 3S.  PrimidTa  tenare.~37.  Ruilu  and  oImms 
of  men.— 38.  The  bmily.— 89.  The  tomulup. — 40.  Thepariab.— 4L  Tith- 
ing and  frankpledf[g.-^2.  The  dependent  townihip. — 43.  Court  of  the 
townihip. — U.  The  hnrh. — 15,  Tho  hundred  or  wapentKke.— 46.  The 
hundred  conrt.— 47.  The  IJbertj  or  K>keo.— 48.  The  ihir*. — 49.  The 
ealdornuui  and  iheriff. — 50.  The  ihiremoot. 

i^^^n^s-         33.  We  are  scarcely  jnsti fled  in  applying  the  name  of  Bystem 
tm.  to  any  theoretical  arrangement,  by  which  the  eereral  notices  of 

conBtitutional  matters, 'scattered  through  the  Anglo-Saxon  his- 
tories, laws,  and  charters  during  a  period  of  six  centuries,  can 
be  harmonised.  To  do  so  woold  be  to  disregard  both  the  de- 
velopment which  certainly  took  place  in  the  national  character 
and  organisation,  and  the  several  disturbing  causes  which  gave 
to  that  development  some  part  at  least  of  its  character.  On  the 
other  hand,  as  we  have  scarcely  any  materials  for  determining 
the  steps  of  such  advance,  and  as  at  the  close  of  the  period  we 
find  only  snch  organic  differences  between  the  common  polity  of 
the  earliest  and  that  of  the  latest  ages  as  can  easily  be  accounted 
for,  we  are  at  once  compelled  to  fall  back  upon  such  a  general 
theory,  and  are  to  a  certain  extent  justified  iu  the  speculation. 
The  disturbing  causes,  though  startling,  are  not  permanently 
potent;  and  they  proceed  from  agencies  closely  analogous  to 
those  already  at  work  in  the  normal  action  of  society;  the 
Danish  conquest,  and  even  the  Norman,  hastens  and  precipitates 
events  that  are  already  working  to  completion.  But  the  de- 
velopments themselves  are  rather  political  and  dynastic  than 


Ti«  Anffio-SaxM  SgtUm. 


?5 


KMthutioakl  or  adaiiimtrative ' ;  lliej  aiv  tlw  grMt«Bi  in  tlve 
ayfcr  tui0rs  of  tlie  bhric,  %xtA  Irave  ibo  lower,  in  which  vo 
ton  Ibe  grvfttnt  trnscii)-  of  primitiTc  in^litutiiHiii,  and  on  wLicb 
ilw  [^nxuDeat  eoDtimiity  of  tli«  modem  with  the  ancieut  Eiigliab 
fife  depend*  for  evidroce,  compnratiT«ly  uniouchctl.  It  is  po»- 
«Ut  then  to  gatLer  into  ivo  or  tWe  g^nenl  gronpiugs  moot  of 
Aeae  fcalum  mad  tbur  knoirn  de^-clopmmla. 

31  In  ftttnDptiag  to  Hniir  such  a  sketch  of  the  Fjrrtcm  »f>d  lo  2?2l_ 
uk*  it*  taaatjiaa  with  that  of  tlie  Gemiuiia,  wv  hare  tlie  great  SSl^  J 
•dnnta|[e  of  being  able  to  use  a  ttutiurt  and  intelligible  ter-  Entiiibt 
neology,  fitthrrto  wc  hare  hecii  iudcbted  for  atl  our  informa- 
6c<i  lo  Luin  authora  wbcoe  noaenclsture  could  not  he  safely 
nprded  as  tnon  tJian  analogon.i  to  tlu>t  of  the  ancient  Gmnaiis, 
nd  v«  eonacqnently  tdd  a  certain  risk  in  arising  from  thoir 
iJUluiiOM  a«  if  thej  had  an  aacertsined  and  invariable  <!#rinite 
bxc  It  waold  be  at  firat  aigbt  aoinewhat  nuth  to  argue  from 
lU  BM  of  ancfa  worda  as  printep$,  dux,  fagut,  vieut,  eoneUium, 
litittw,  wobUia,  »xA  *eTvuM,  estber  tbat  tbcy  aln-nyi  tnrolve  the 
■aa  idaa.  or  that  that  aw  it  allogetlxr  unnfTectrd  hjr  their 
Mmmn  application  to  Boman  ideas.  Is  the  vrord  jartN^qM  a 
jleftnila  tiwislnticin  of  lomc  Ocmuui  word  t  is  it  a  mere  geocral 
mmailiiiii.  Gks  our  'princ«'  or  ' cbieitain.'  that  taaj  corer  a 
Mnbar  of  nmcl;  niutlo^ua  rebtUoiu,  or  has  it  an  iin]>lic:t 
t^tion  to  sone  Rnnuui  fnnction,  hftving  been  applied  to  tlic 
Oomait  ia  conaeqoence  of  aoioe  Eiucied  retcmhlanct^  I  It  is 
neat  fbrtnoate  lor  u>,  aa  we  have  to  rely  un  Coietar  and  Tacittu, 
tkit  the  fomer  va«  obliged  by  Gircamtaaoea  to  form  a  clear 
Mtim  of  the  difTereiKeii  of  the  harliarian  syatcjDH  with  which  he 
wkf  brooglil  in  contact ;  whilst  Tacitua  vrote  from  tdugolarly 
good  inlbnxmtion,  and  ia  uoriralled  aa  u  writer  for  dtameiis  of 
pCTDeptMn  aoddistinclDcnof  axpratsioD.  TheooiifidcDcewhirh 
m  lieriT*  from  tbcir  coonetent  and  precise  use  of  words  is 
%amt  out  fully  when  va  cooie  to  the  inventigation  of  hiter 
■othnriti**.  In  the  Koclt^siaalical  Histovy  of  Bcd«  we  find  the 
mj  aame  vkoAh  oiod  and  in  the  same  senses.  Bede,  writing  in 
a  fEeclgn  laDgaage,  would  he  eroa  more  likely  tluui  Caesar  aiid 
*  Km  fnnbM  on,  Chapttr  VU. 
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TtcittH  bi  tue  th«  RLtiw  word))  to  express  Ui«  snme  thingn ;  und, 
having  •  graat  Auqiuiuitaiice  with  vWhicuI  Latin,  would  probably 
UM  nlw  tbe  mo»t  itpprov«d  wordx.  Tlio  princrpa,  dux,  nobilit, 
vieut  of  IWo  are  the  jirtncejis,  dux,  nobilie.  riciu  of  Tacitun,  A 
hundred  and  fifty  yenni  ufler  tbe  death  of  Bede  lii^  Uiatory  waa 
tniDKlAted  into  Engliib,  most  probably  under  the  eye  of  Alfred ; 
•Eld  ill  this  truislation  again  tiw  Bumo  English  irordi  are  used 
regularly  aud  nlmont  untfbnnly  as  giving  the  aciitie  of  tlie  aunie 
IjJklin-  At  ihc  fuiictiotifi  of  the  olSces  thtu  <lonotcd  are  tbe  eiime 
ill  the  History  of  Ikde  and  in  tlie  laws  of  Alfred,  we  have  a  link 
betweeu  llic  ]>ri  mi  live  and  tbe  niviUevml  tyaleniH  which  no  criticiaan 
t«  Ktroiig  enough  or  sbai^  enough  to  sever. 

35.  The  exact  ixuceaa  by  wliich  the  trausferBncc  of  tile  Gennaii 
tustitutioDN  to  Brit-tin  wur  everted  in  not  recorded :  nor  is  it 
ncccn»kry  to  suppose  that  it  was  imifoiia  in  the  aeveral  states 
and  setllemeuta.  lu  aome  caieii  it  ntuy  have  hteu  occampliBhed 
by  uucoiiitected  handx  of  ^qiiatlen,  who  took  poi»e-wion  of  au 
UDinhabitcd  liuct,  and,  jvprodueiug  there  Ibi-  local  system  of 
tbeir  native  land,  continued  praetically  indejiendeMt  until  the 
whole  tuiTOuncIing  district*  were  organised  by  »  eentrnl  itat^i- 
]>OWer.  In  other  cases,  the  successful  leader  of  a  laigL-  colony  or 
»  victoHons  hont,  lutving  conquered  iinil  extern)  inn  ted  tbe  nutivcn, 
luuf't  hn%'o  proceeded  to  divide  their  land  according  to  a  fixed 
scheme.  The  principle  of  tliin  (dlotment  he  would  find  in  the 
organiHition  of  bi*  host.  That  host  wu  th*  people  in  arma, 
divided  into  hundreds  of  warriors,  sustained  and  united  by  the 
principle  of  kindred.  When  the  war  wnn  over  the  liiwt  Ijti-unni 
again  the  people:  the  hundreds  of  warriors'  would  rcquiie  a 
territoiy  in  the  new  laud  to  conipeiwiita  them  fur  what  they  had 
left  in  the  old.  and  this  when  allotted  to  thpin  they  would  sub- 
divide according  to  tbe  divisiuuA  of  the  kindreds:  aud  in  such 
ease  the  Anglo'^^axon  village  might  reproduce  the  :iame,  the 
local  amiugeu)i-nta.  the  very  personal  relations  of  the  (.lerman 
home.     The  isolated  *ettIemonta  would  be  tlieu  iucorjurated 

'  Thf  iion.cxiit«]i<r>  of  tliD  territorinl  Imn'iroil  kuioii)-  t,li«  cunttiienU] 
ItkioDi,  cccn  If  I'lovod,  due*  not  aOccl  ihc  organination  of  th*  hoet  in 
!tuiiclT*il>.    Soa  ftbove,  p.  60. 
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iintl  ivcrive  a  nIimw  of  politicnl  right*  and  ilatw.  A  rr^lftr  a«faiin» 
»im1  AutlMriUtiv*  dinsiou  would  prevent  tribal  quarrels  for  the  kiiovnuc 
pMMsMon  of  the  licat  ditlntlK,  aiid  would  mointniu  thr  luttionnl 
•truigtk,  tho  military  organifation  which,  on  the  hvpothests  of  a 
hapbazanl  and  independent  appropriation,  mmi  bare  broken  up 
and  p«ri»bed  loaf;  before  the  ni-ceaiiity  of  defence  wax  put.  Tbi* 
principle  of  allolmeut  would  do  no  riolence  to  the  pride  or  am- 
bition of  a  UtrrToan  boat ' ;  in  the  time  of  Caesar,  it  was  tbuH 
tluit  tbe  dueflftiiui  of  the  tribeA  provided  for  tlie  annual  mcttlc- 
BHuts  of  tho  pAgi ;  atu]  long  aner  the  Saxon  inignttion,  it  waa 
the  rule  with  the  Norsemen*.  As  in  llie  fifth  oeiilur}-  the 
Vandals  diridcd  pro-coiuular  Africa  ',  an  in  the  ninth  Halfdane 
divided  Northambria  and  his  fellow  klngt  their  couqueste  in 
Mercia  and  Eaiit  Aiif;U« ',  m  in  (he  finU  mid  sixth  oeiituriea  the 
lungdomx  of  Wesicx  and  Kent  niuiit  hare  been  portioned  out. 
It  doM  not  follow  that  the  division  waa  in  exact  proportion  and  AiMiuni 

nut  nw- 

symmetiy ;  that  every  kindred  contained  the  Mme  number  ofanirnai- 
honM-bolda.orthnt  eYery/Mz^iMor  'hundred 'contained  the  name 
ouinber  of  townships:  or  that  the  early  tudepeDdcatseUtenusnts 
were  reduced  to  an  equality  uf  nrtA  with  the  newer  and  mem 
regularly  con»tltated  oncfL  The  numlier  of  acics  nasign«d  to 
each  &inily  nay  well  hare  been  determined  by  exact  rulen,  but 
tlia  durtrict  amignrd  to  tho  township  an  a  whole  may  hare  been 
narked  out  by  natural  boundaries.  The  xxntVMH  or  hondreda 
ctf  the  bort,  which  in  Tacitua'a  time  had  become  an  indefinite 
nnnibcr,  may  hare  b«en  rtill  comjielled  to  mnintaiD  a  corporate 
completeness,  and   yet  have  occupied  in  peace  areoa  of  reij 

'  It  b  anBMMMry  lo  refar  lo  tb«  tyttem  of  lri|iutilR  dlviaion  adopted 
ti7  tha  Bgisandikn*  *nd  othtr  ennqiiamn  of  thu  Konian  cmpiro  eoi  tbe 
eootineat,  for  thoiD  ure  do  tracvi  of  lucb  >  ptim  in  Knylanil.  Kecon  tbetn 
Davktir.  Rmd.  Rwht  im  UitCelaltcr,  i.  Ji|<t,  300,  310.  331  ;  Hallu^ 
MUdU  Am*.  I.  Iffi  ;  Alka.  Piwei^Civo,  i>p.  iqj-l^J- 

■  n«ilr«4  CmTiin  ctftiw)  to  A\-AA9  lh«  It!*  of  Man  \n  lot  1010112  Ui 
Mlanrert ;  Chron.  MumiH  (wl.  Munrb  ,  p.  4 ;  Krmbla,  S«ioiu,  i.  ^ 

'  Oibban.  »iii.  jaj,  118  ;  G.  L.  von  Miurcr,  Emleitg.  ft.  fi.  '  Vxtt- 
lltal  Z«i|[iUDMD  Td  pnwcmiuUrcin  fanioulo  hcrediU^  diriilt;'  Victor 
ITImhU,  n»l.  uara.  VkhcL  t.  4.    Ko  (liu  InxUtlon  of  N<iinni>adj.  '  lU&m 

_,  iii.  iB.    Tlia  l(xiDyKa>nr/M  A*r*<lifa(ftv«  bumiwtj  from  the  VtiigBtf. 
■iWWl.  in.  9;  I*«.cit-.  II, 

■  Chr.  Su.  A.D.  876.  877,  BSe. 
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dtffcTf  nt  character  and  dimtiuioiie.  A  perfect  and  tymmetrical 
divbJoD  of  the  wholu  luud  would  be  powble  only  ou  the  theoiy 
thst  the  colonising  people  were  nuraerou*  cDOugh  t«  occupy  it. 
That  thi^y  were  not  is  proved  by  the  existence  of  tho  pablic 
luddH,  on  tho  exact  character  of  which  some  important  ^uea> 
tioDx  of  An^la-Saxon  liifltory  turn.  Cltiinulely  no  donbt  a 
territorial  arrangeincDt  of  hundrcdi  mid  towii*hi|]t  did  cover  the 
land  exhaustively  ;  hut  that  reatilt  was  attained  only  when  the 
perauuul  lnuSs  of  the  hundred  waa  entirely  lust  KJ^lit  of,  and  the 
Urm  had  a  geogntphical,  or  rather  on  itdmini«(rativ«,  spplicatioa 
only.  Theo  Ibe  judicial  organisation  of  one  hnttdred  extended 
to  the  bofdera  of  the  ueit,  the  public  kudu  were  included  witliin 
the  fiame  adotinixtntive  dintrict,  und  the  name  of  hundred  ccaaod 
to  have  any  numerical  si giiiH cation.  So  the  iuaquality  of  the 
existing  dlviiuiinii  may  partly  be  tLccuutit«d  fur^. 

Tho  existence  of  Ibc  classes  of  nobles,  frvcmen,  and  Inbi, 
among  the  conquerors,  would  seem  further  to  imply  the  existence 
of  larger  and  vmaller  private  cataten  '.  Tlie  extent  of  the  luud 
unappropriated  to  the  simple  freemen  must  have  left  it  open  for 
the  new  kiu({  to  reward  his  chief  followers  with  extensive  grants, 
even  if  they  did  not  from  the  firrt  claim  a  larger  sharo  in  the 
allotment.  Ou  these  domains  and  on  tho  public  land,  the  Iwts 
would  find  their  home  and  oocupatiou :  the  remnauta  of  the 
native  race  would  find  more  lenient  treatment  than  they  could 
expect  at  the  bands  of  the  common  frt^men,  and  might  return 
as  cultivatom  to  thit  land  which  hud  bt»<n  their  own.  But 
although  such  estates  are  found  existing  as  soon  as  documentary 
history  begins,  Iheir  orypn  cannot  be  mfply  referred  to  tbia 
<»um:  oidy ;  for  even  if  absolute  equality  were  the  rule  in  tho 
original  division,  the  oxti&ction  of  familiea  and  the  tranafer  of 
small  estates  might  easily  throw  an  accumulation  of  hmd  into 
the  hiuula  of  a  single  ovnier;  nod  on  the  other  hand  the  piihlic 
laud  afforded  n  supply  from  which  new  properties  might  be 
carved  continually,  without  any  regard  to  siac.  In  all  respects 
except  those  resulting  from  ownership  these  estates  might  bo, 

■  See  furt)>*r,  |  45  ;  p.  lOj,  ImIow. 
'  Cf.  Qnotd,  Vcnmltutigapnbl,  i.  4. 
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ud  nna  to  bmva  htm,  ngnlatcd  by  tiie  same  raachiuenF'  as  th*s 
IWMinpa  of  uinp]«  frMmen  ;  but  tli«  r«Uti«ns  of  Uie  cultivnior 
•f  mnthiT  man's  l*itd  (o  bts  lord  b«loDg  to  uiotbcr  portion  of 
OCT  iomtigation. 

The  gettaii  concliuiou  M  which  w«  Bmve  iR  that  there  mntit  Gtacm 
hare  Ivm,  orer  a  larga  portMU  of  eiich  colony,  a  rttgainr  Kl!i>t-  tsunoimi, 
KBBt  of  Und  to  tbc  bodic*  of  colomitts  uiiiied  io  their  nativv 
k^  b;  the  tie  of  hluod  or  of  neii^bourlKKMl,  and  for  Mm  momcDt 
repraeBted  hj  the  divinotis  of  Ibe  hoet ' ;  tbat  thmo  kliotmcnts 
mitd  aMonliDg  to  th«  number*  of  tli«  kiudrod,  the  portion 
aa^Dcd  lii «  single  family  or  lioiue  being  a  hule  of  laud ';  that 
Uic«e  tlie  uoUn  or  other  gruit  men  received  fp-iuits  of 
.or  prrbnp«  attached  thcnudvca  to  tbc  poliiical  centre  od 
the  CMkditioa  of  retaining  estates  vhich  tbey  had  already  vp- 
pr^ratod ;  and  tbat  tbe  turpliia  laud  remained  th«  oonunnii 
fwpwty  of  th«  natioD.  This  nirploa  land  daring  a  long  period 
after  Uk  first  invasion  would  go  ou  increaiiug  as  tbe  Britou 
were  drtmi  Eulher  westwanl :  after  tbe  conrersion  it  fiirniffacd 
the  atoek  from  which  the  monaateriee  were  endowed,  and  by 
irranla  to  tbrm  and  to  individuala  it  was  mncli  disuniiihed,  until 
finally  it  bnuune  mere  itcmenic  of  thn  king. 

36.  TW  queation  of  tbe  primary  allotment  leads  directly  toQaMioaaf' 
l^t  of  tbe  primitiTe  tenure.     Tbe  puowtaiun  uf  land  wna,  even  \mmn. 
rkilst  the  id<«  of  natioiiality  wm  mainly  a  personal  one,  the 

*  KaaUcSamna,  1.69-71,11$. 

■  OatWvuadquaatMiaftlwoxUDtof  tluUdsItliDolnecaaucT  faar* 
••  M>4* :  RemUa,  Saaan*,  1. 88  n.,  •UoapK  to  fix  tl  *1  tliiitr-tbi^  Mrw 
W'U>iiwfcaute,«r  noaerMnf  &  bm  oo^imrtti  of  lli(-pr*Mniacr».  But 
■HkM|^  bii  ai^mval  obviaua  uny  •lifficullin.  it  oponi  Xht  «av  for 
wtmj  mm*.  Grinua.  R.  A.  p.  135,  ^t«  •crml  pMi>gH  in  wliict  the 
Ctman  httm  b  uad*  to  conttjn  tblity  or  forty  acraiL  Th«  cauuuii.  m»au, 
Biinnn,  leeMlillii.  tana  anlri,  of  Ih*  chartan  aro  all  iittcrjirKlrit  io  lurjui 
tba  aMM  maf,  althoofh  tbay  nay  bat*  had  local  lUlltrMio**.  i^M 
Bobfrlaoo,  Hijudcal  Kmsj*.  pn,  88-10*  1  0-  L.  loa  Hatmr,  Einlvilg. 
p.  I  to.  Tha  later  hiila  «a*no  ooabtiiocr  looacna.  Itia  poaublathat 
MM*  of  tba  yta*Mt  iaconM"«t»naU»  in  th«  u»  of  thon  woroa  may  uiie 
Ihan  ihilr  bciaf  and  to  axprtn  tha  wbulo  iban  of  ano  man  in  all  tha 
talili  sf  U*  tflli^.  A  hiiJa  9I  thirty  icraa  ia  a  nytfon  at  oonnaon  eoltiTa- 
tMB  waald  re|««a«ot  *iKh  aa  aUotnent  in  tiioh  of  tha  cnltivt^  ar«aa,  L  a. 
if  than  ware  four  oaaUDon  Mda,  It  woald  be  iMacn*.  But  ttil*  wttl  out 
aaplals  alL  On  tba  Domtaday  hlda  and  ca  the  qmaUon  gvnetaUy,  mc 
BoaaJL  Fvoilal  Bigland,  pp.  jo-ff- 


80 


CoMifitHlional  nUfori/. 


[chap. 


gftann 


badgv,  if  not  tlie  bik!>ix,  <>f  nil  political  ftiid  conotitntional  riglil. 
On  it  depeudeii,  when  the  personal  idea  yielded  to  the  territorial, 
the  righis  utid  uMigutiuiiii,  tlio  r&uk.  value  and  credibility  of  the 
m<!mlier  of  tlin  Wiy  politic;  it  hecaniC  thr  han*  an  well  >U  \ht 
tangible  expresMon  of  his  statna.  According  to  the  tennrw  by 
wliich  it  wna  held  very  much  of  the  int«riial  acd  external  history 
of  the  nntion  rhAiig«t  itH  lupecl.  It  is  wrong  tORUppoMthatBD 
early  stagG  of  Bociety  is  favoiinilile  to  aimplicity  in  determining 
the  charut-ler  of  teuure  and  tho  relAtions  dejieudeot  upon  tl. 
Simple  iLg  tbc  origin  of  property  mny  have  been,  we  hare  no 
bi»lorical  data  concerning  it.  and,  when  tlie  Hubject  does  come 
vrttlun  tlie  ken  of  history,  it  ia  auytbing  but  simple  luid  uniform. 
In  the  early  C]«nnai)ic  nyitem  it  is  difficult,  as  we  have  wen,  to 
prove  the  estaleuce.  except  by  way  of  inference,  of  any  deter- 
miniilc  properly  of  Innd  in  severulty  :  the  original  gift  coniei 
from  tho  CDmmiiiuty  of  which  the  receiver  in  a  memljcr,  tlie  gift 
is  of  itself  mainly  of  the  character  of  usafruct.  tlic  hold  is  ideal 
ratiier  than  actual ;  except  in  liix  own  h<itiicntead  thi-  freeman 
can  but  set  his  foot  on  the  soil  and  »ay,  'this  is  mine  this  year, 
next  year  it  will  he  anutlier't,  and  that  which  is  another's  oow 
will  be  mine  then.'  It  is  only  by  way  of  further  inference  tliat 
we  discover  that  there  must  have  been  larger  and  smaller  pro* 
pertiea ;  the  larger  held  by  those  who  bad  to  support  a  larger 
honiebald,  the  m&gistrale  with  hlti  camilatti*,  or  tbc  noble  with 
bia  great  train  of  kinsmen.  Without  conjecturing  bov  the 
L'biinge  took  place,  we  may  safely  assume  that,  although  traces 
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lUmw  still  n'mniii  of  common  land  tenure  at  the  opeiting  of  Anglo 
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Sazod  History,  absolute  ownership  of  land  in  severally  wa* 
riitubltiibed  aud  becoming  the  rule.  We  may  tbeu  regard  tie 
land  as  rrfcrable  to  two  great  diviiiuni:  tbut  which  was  held  by 
iudividnals  in  full  ownership,  and  that  of  which  the  ownership 
wu  in  tho  atjite;  the  intermediate  case  of  lauda  held  by  local 
communities  in  commoD.  and  wwA  in  common  by  tbo  owner*  of 
land  ait  appurtenances  to  their  several  estate,  may  be  for  the 
moment  put  out  of  iigbt.  The  land  held  in  full  ownership 
might  be  eitlier  an  inherited '  or  otherwise  xcqnlred  portion  of 
'  F«T  tbU  the  wurd  *tKtl  ii  dmiI  by  Kamble,  Grimm,  Maorcr  koA  other 
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•npul  KUatBaent,  or  on  «tat«  of  nich  foil  owntTsliip  created 
by  itpi  yntetm  oat  of  the  pabUc  kod.  Botb  thwe  luivt  been 
leprfJ  M  eoming  tiiider  the  coiUttiiaitkl  deiKiiaitiatioD  'alod';' 
b*t  tW  fbimer  IooIcn  lor  il«  crideace  id  the  pedigree  of  iUBMkknt. 
evacr  at  in  tlie  witcan  of  tlie  cotBDuaityi  wliiie  the  Utter  cui 
|mdDC«  tlw  charter  or  book  by  which  it  is  cmttcd,  aod  is 
(■Qnl  'baoUtidV  Ae  the  ptimitiTe  sllotoieot^  graduidly  lost 
iMr  hntoriul  chaneter,  and  the  primitiro  mode*  of  iimnrier 
bMsiM  obaoloto.  tho  DM  of  written  raoarda  took  their  pUce, 
•hhoQ^  nuMib  most  elill  have  been  held  by  ciutomary  title'. 


I  Istid :  tHt  whenever  the  wari  ocoan  In  Uitory  it  m  eqeinUM 
te  'ji>Til».'  uul  lia*  an  ■podBl  rDfcrvooa  ta  Luidad  «*Ute:.  8m  B«1«, 
H.  E.  Bi.  I.  8, 9,  3\  Ac  Ac. ;  anil  tb»  Asgl9-S»xaii  G<«p«lii. 

■  TIm  voi4  alo4  iloM  cd4  owsr  la  An^O'^axoB  doconmiU  beCim  tfc« 
dMWik  embirj,  >lion  it  appcan  i»  tlis  J«tin  a(  Cxoole's  la<n  la  tlw 
VtBitrtimi'itA.ttlbovitanSBataftSettiMdtirJierfiiilat.  Sduuld,OeMtBe, 
•a.pLi«l. 

*  ftrtiaMy  &r  too  BMch  iiBfn«tMio>,  a*  ngirdt  OmiUtuticmal  Hirtoty, 
ba*hN»*>taib(dlatb*lanaaAt«ft<»iIiui(l /oUboJ.  The  npluiationi 
riMB  at  AAfwt  pododi  arc  eolkoled  bj-  Sclunid,  Gcwtm,  Ac,  n.  53S. 
^iIbiw  thaafU.  Uai  bookkod  ia>pU«d  a  wiiti^n  UtU.  «)til«t  ralkUncI 
ana  bvad  on  Um  w<l«*at  (f  iha  fMopki  and  thia  iaUnwlation  ii  now 
tm^mi  by  taea'  aaOiDaiiaA  VmtKm  tnttrprvted  booldand  aa  fbndal: 
mttmOuiaAt  booUaBa  faaail.  and  fctkland  alodial :  aedwai  Mlowtd 
tjOnuB  aod  Gaapp.  Bvco  PalgiaTa  cnancctad  fidklaad  with  tlia  ixUI, 
«4  fc ■*!■■!  Willi  ImlaiuL  On  Urn  oUv  hand,  8amn*r,  Lambaid,  Lre, 
Md  etlwT  BBIlqaaHaa,  oiaiddanij  bqukland  to  In  fmbold  Imid  iiodcr 
ifciim  TiiUlaiiil  1  I  twMd  at  thewiUoftlta  lord.  Tin  oonUmliMi  Ibit 
UUm  «m  ihAIm  or  national  pcoportjr  waa  propounded  by  AUan,  On  ilw 
hBafUHa,  PP- t*5-i53I  and  aeeepted  br  KamUa,  Saiaai^l.  *8a;  K. 
Kaanr,  KiU.  Ucboac&aa,  L  69.  107  ;  Hallam.  Ulddla  Am.  U.  406-410; 
GaAo,  VirwaltmnpiAL  t.  4.  T^»  Ax^ lo-^Uatut)  lav  oTUod  ii  forthv 
tUmntod  bj  Mr.  H.  C  Lodg*  in  'Ktsay*  on  AnKlo-Saioo  Law,'  Borton, 
I  S;6,  K  SS  aq,  Mr.  Lodge,  in  (1m  Kaay  abore  rclanrd  to^  dividta  Anglo- 
Swoa  laad  iaio  wtatea  etotad  b;  book, '  boakland.'  and  state*  that  <F«m 
not  aa  cualad,  Hi*  latlar  daa  bo  divide*  inio  Oatv,  (1)  ihe  '/antit 
load'  iir  *]rrii>1and  ;'  bald  bytha  EndlTldtul,  civataii  bj  coibiiiurj  law  ;  an 
a«tala  tt  inltwilattot,  aab^wA  (a  oMlaia  ricbt*  <rf  llie  funiit^p  uid  llicratoM 
iMfienaUa  or  aaij  alimabla  with  tbcir  oonaml.  and  liable  to  no  bunleiK 
bet  Iha  trinoda  Moeatitaa:  ibwaftw  cqotvalant  to  the  orkinal  HM; 
I  land),  thouf  tX  the  vlBus  oeoununida^  wbctbnr  lr«  or  nnder 
k;  Mid  ()}  tba  pnblie  at (blkUlid, admlnlWarad  bj  tho  king  kadwium. 
^blUaad  aa  bald  hj  indJTtdnabi  w«a  'in  It*  iiatutn  an  nnbookfd 
,  not  b«tabla,  Mol  derinU*^  alitaaUa  in  that  tlm  bolilar  ca>\M  ^t%i\1 


all 
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iba  tig^t  aad  title  poaoatd  bj  Um;    apabia  of  undirictting,  and 
tba  ifmnal  and  ftnamrj  taxpejiif  (atate  of  the  comniaiHtj ; '  {■.  oS. 


■naSj 

Dadn-  leo^taiaJ  be  indudo*  all  artate*  that  were  held  b;  wti'tieu  ti^e, 
.*blbar  Uiojr  wat*  Iidd  In  t»»  <im|JB  or  fur  life  or  otbarwbo. 

'  h  ii  to  tbia  biiU  by  fulk-rifht  or  calmnar;  Uthi  tbat  the  much  von- 
toted  t0iB  liilkland  b  now  udnalovil  l«  bvluii)-.    HAdand  ia  tlie  tartii 
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^1-utiitomd.  All  tbe  Und  that  is  Dot  bo  Mcounled  for  is  pubUc  land,  com* 
[rt-inn^  the  whole  ureti  that  was  not  at  tbe  original  allotment 
asugned  to  individtmlii  ui*  com  mu  nit  ten,  iind  thut  yruti  not 
Kufaiwfiuuutly  divided  into  estates  of  buoklsod.  This  cunstitDted 
the  BtandiDg  irfwary  of  th«  oouuir?:  uo  alienatiou  of  any 
[lurt  of  it  cduld  be  made  without  the  coukciiI  of  the  national 
council.  The  chartcis  llmt  d<.-ttl  with  it  are  coiiMrued  to  imply 
that  indiriduals  might  hold  portions  of  it  subject  to  rcntx  and 
otlirr  strviuus  to  tbe  ntatv,  fi-om  wliich  the  aiToen  of  alods  or 
booldsmi  were  exempt.  Tht  three  ubligalioiia  of  the  fyrd  or 
luilitaiy  Mi'vioe.  tlie  repair  of  bridg«s,  mid  the  mniutciittnce  of 
fortiiicutionN '  wrerc  iiieuudn-nt  on  all  freemen,  and  therefore  on 
aII  hnldei'a  of  land  whether  alodial  or  not.  Out  of  this  stock 
Yfere  created  vstatea  fur  life  or  lives;  Ihey  were  allpiiable  only 
to  the  extent  of  tlic  right  [>o:>>CHod  by  the  hohlcrr ;  be  mi^dit 
by  tutamentsry  disposition  express  a  wish  for  the  di^poval  of 
them,  but  a  distinct  act  of  tlte  liiiig  and  witiui  waa  iieueMary 
lo  girc  operation  to  midi  pi-ovislon ;  tlie  ownership  continued 
to  mii<lQ  ill  tbe  stAte,  and  tbe  proceeds  to  furnish  a  portion  'Of 
the  revenue.  Tliia  dispoutiou  of  the  public  land,  if  iudeed 
the  inteipretation  of  the  charters  is  correct,  whs  peculiar  to 

um4  in  Alfml'a  fir Jp  u  Mm^kteDt  topoiwiiiDorpaiBcuiunDUliL  liielamla 
aiJt  ii  pOHt—ione*  pratdiuriiin,  H.  E.  Ul.  I4.  Id  the  Latin  o(  Alfred'* 
Um  (Krt.41),  It  U  Irrra  htttditariu:  In  AthalaUu,  vi.  I,  tt  la  Urra 
t»Mlaiiitnlalit ;  in  ErlK»r,  \i.  1,  (t  U  ftniiim;  In  KtliiJrai!.  I.  i.  14,  tittra 
ItTHi  ta  Oioutsft.  II,  hrrtJiliu  at  nlodimn,  thoiigli  thv  |iihuii:«  it  ■  infra 
r^ansctaml  of  Edgav,  U.  ]  (fpiidiiiiO  >  in  Canufa),  ii.  7;,  term  itredilaria ; 
ia  other  plaon  th*  vxnuHinlat  ia  letniiied. 

'  The  triaoda  a«ocuiUB  Rnt  npcou**  in  genuine  AnBlo^uaa  chu'tcn 
■bout  ifac  beginning  of  the  eiffbth  cenlarv.  It  oocun  h-iwever  ejurllvr  In 
dii|iuud  ousa,  e.g.  AUJ.  616,  Cod.  Dipt,  liccodxxilti.  It  in  nuii^n>i*il  in 
tlic  netof  tbo  eoBncIl  of  Clavotui  ut  x.Ti.  J^t,  (•iutic>I>,Ao.  iii,  341 ;  luidin 
aehMlvror  Kthwlbalil,  ttnaeil  at  ticKlwiintleiilMb  in  a.u  749.  iiiid.  i>,  336. 
It  oDrais  tw"  iir  thrve  timn  in  chartetr  of  OflJt,  more  froquerittfin  Ihtwo  of 
KenoltwilbticoniMvtrjfrputTiilnfiCT  tbe  timeofKgberl  Tbe  ooiTMpoad- 
ing  eblLiBtionji  in  tlte  Fnuik  rutiiiie  >R  Btt«ndMicc  on  tin  hont,  i*|)uriii||;  of 
njBMS,  lortiliuitlun*.  and  bridg**,  auJ  wntcli;  Wklti,  It.  V.  G.  >v.  30,  31. 
Thla  Is  called  \if  OiarUit  tbe  B*ld  'kiit><|ii»iii  gt  idiarum  genUma  mm- 
(iieludineiii ; '  aiiit  kltlKiuuh  lir>it  traowble  •>□  thu  coBtineiit  in  tbe  roi|fn  of 
Cbsrive  Ibe  Grrttti  in  probably  inuoh  older  in  cimtom  ;  but  the  ar^m«TitM 
wluah  refer  it  to  Roninn  orij,-!!!  wmt  buih  ciiiiyniltj'  nod  coutliiully,  Tlie 
ncrat  apjirauh  lo  it  !•  in  n  Ihk  »f  .i.ti,  41,4,  in  lli>  oikIh  <•!  Jiwtmiiui, 
iL  74.  {  4 :  '  imloT  ad  luKtrni-tiiiiiiu  lep.inklinD-rtiiTit!  iliiirnitii  pontiuuique 
aoUani  g*DU*  hoRitniXn  iiii11ii»r|nv  'li^itsti*  nr  Toaerutiimli  inmtU  MS- 
HUii  uporteu'    Mr.  Cuute,  in  lu< '  Ncjjiealed  t'lmi,'  Lm  ftrxued  wltb  graat 
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£nglaDd' ;  iu  Ui«  other  UermaDk;  kiiiKdoma  there  seenu  to  hai-e 
been  no  dilTcrence  between  tivt  roval  deaiMneiind  l1i«  other  l«Dds 
of  the  ontion.  Hern  ilw  kintr  himself  «ulil  not  iippr<i|iriatn  « 
|i«xt  oflbe  public  Uml  without  tbecousent  of  the  witenagcioot*. 

All  estates  in  laud  could  be  let,  lent  or  1e«Md  out  liy  its  otnMtf  n 
Itoliterv;  uid,  uudvr  llie  iiume  uf  lanloftd',  lieM  In-  free  culti- niiiTdoB. 
TOtort:  tlic  gmtcr  owners  could  ao  let  their  ilislant  estates 
to  hereditary (lopcndciits,  KUch  us  l(et»  and  frecdmeii,  whilst  thoir 
home  farm  ms  eultiv&tod  hy  hired  labuui'crft  or  l>y  aUven.  Tliu 
multiplicity  of  ranks  in  the  oultivuting  cIanmk,  uOiicli  irjm  tlius 
vageoAtred,  oooording  to  the  i<^l  »tiitus  of  the  indiviciuBl,  hta 
rebtiou  to  the  landlord,  the  extent  or  character  of  his  holding', 
and  the  nntni-c  of  hii  iiervice,  produced  thn  Mtnewhat  bewilikriu]^ 
DOineDclAture  that  meets  uk  iu  I^omesday-book  ;  and  these  hare 
nu  imjiortiiuce  of  their  own  iu  nociul  history. 

37.  There  i*  no  dcpnrttnettt  of  Anglo-Saxon  law  which  "^Jjy™ "' 
presents  gt«alor  difficulties,  or  haa  been  more  rarioiuly  viewed, 
ihsn  that  of  etututi.  tu  una  tispt'cl  all  men  ai«  free  except  the 
bUtc  pur«  and  simple  who  is  hi»  master's  eliattol,  In  niiotlierall 
are  nnfire«  except  the  fully  qualilted  ft^innn,  the  owner  of  land 
for  which  he  owes  no  depcndcnco  on  another';  all  wku  stand  in 

Icanunt;  ami  Ingeoully  for  the  Rumui  urwn:  h«  ntut*  IWthsr  b>  Cod*, 
nU.  la,  ft  7-  0.  ■£■  CI-  f<vwni.  Btiddle  Agf,  i.  166:  Kobertitoii, 
SeodMid  Dni]«r  liar  Uulir  Kiiijfit,  iL  ^37. 

*  TIm  LoinUttiU  bad  |iub1ic  nr  hIaUi  laiulu,  tlm  4li*|Hi»l  of  whicti  trmt  xt 
Ibv  fleMur*  of  tha  king.  Tlw  VaailaU  ifhw  tl>«ir  kiiiM  ■  M;uTa)«  allul- 
■mit  of  *«ry  enat  vil«iit.  Among  tlio  Fnalu  *iwl,  nlLrr  toDaaeriug 
race*  all  tli*  iMid  Dot  iu  |iriviit«  Itioidi  wm  roj-al  propetly.  WkIei, 
D.  V.G.  li.  339,  j*o;  SoLni.  Yr.  H  O.  V.  I,  ji-j^, 

'  Tin  ohaiig*  of  learned  opinion  u  to  Uii  mcsning  »f  /oltlani  involinM 
oerlaia  alUfatiMW  in  the  tcnu!uol(i||;y ;  hut  It  ilao  not  ruui  to  iiulUste 
■gUBat  tba  idsa  of  ih«  (luUlu  Uiul  a*  hen  «t>lv<l ;  ami  mhuv  »i<.-h  eipUaM 
liao  Mtaa  •fawlui*!;  ntematitj  fta  tlie  intdiiretalinn  of  thr  cluulcju. 

»  K(a>b(*,8aioMa,i.3io  jj6;  K.  M»UTCT.KTit.U«b»twhao.i.  104-107. 
Hx.  Loilp  (p.  $s)  ipvca  a  uanfiil  iMuiiiic  o(  \<tti»  and  Imiland.  liar 
UabcnMa,HlMaicarKaHiyi,pp.  loi-iu. 

'  .Sajiifny.  tt.  R.  L  jjf.  ThU  U  KembU'«  riew  SanoM,  1.  Ill  aj.), 
bat  Kema  to  be  Haei;eraled  by  blm  bejond  reaMnable  dimcnatma  Ho 
treat!  ibe  vif«  ami  ••■■i  a«  nnfrM  in  niatlcoi  to  tlie  {athtt,  m  txang  In  hii 
aiawL  K.  Maunr  hvweviT  Ian  II  diiwn  as  a  raUidple  that  'tmlj  tha 
free  cas  (Und  in  mttni :  the  irnfree  can  itand  Muy  la  f^MMsiun '  (EBware 
—  Misn  v  Bi<liuiSMi-H«llw«(t  explaiw  llio  viufi  a*  voietias  the  i^tioni 
x4  lord  sad  unhM  m  well  m  liuirf«iiil  and  wlfc,  IWtber  ana  diild ;  (^nl- 
peonf,  I*.  II.     WaJu  llitaka  it  Urt  tu  d««cijba  the  dc|iiuil*ut  daw 
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Uic  relatioiix  of  pcraonnl  dcpcndcnor,  hoircvcr  Nitercd  hihI  how- 
ever tci-niiimble,  uro  regimlrd  a«  iinfi-M.  The  farmer  view 
appears  tiie  nioi«  Him|>le  aii<l  true. 

It  dutuvt  \k  (Ictiicd  tbtt  iJnvcry  id  the  MiicU^ni.  scum  w-n>  mi 
^srlj",  if  n«>t  a  pnmiliT«,  iiiBlilutioo  of  the  race.  Tacitae  knew 
tbut  llie  sliivi>  biul  uo  remedy  npninst  tliu  violence  of  lii»  niiu>t(-r  ; 
evwi  his  life  eoiild  b«  teknn  with  iinpuiiity.  And  in  the  oarlicfit 
EngiicJi  laws  euch  slaves  are  foaud ',  the  tittoui^  or  slave  (dinple, 
whether  uwatt— that  is.  of  BiiliHb  exlmction  captared  or  pur- 
(haaed^or  of  tli«  comnion  Qcman  rtock  descended  from  the 
6]av*«  of  the  firol  coloaists;  the  **ne*  or  alave  who  works  for 
hire ;  the  trntt-theMn*  wlio  'm  reduced  to  nhivcry  becniiae  he 
cannot  pay  his  debts;  the  man  wlio  has  sold  hintself  or  hi* 
i-hlldreu  to  avoid  starvation*;  tJie  jJave  who  works  in  his 
tniuilifr'H  houi<t>  luid  the  KlavL>  who  worlci  on  the  Ihmi :  nil  ure 
rcgaiiled  nn  a  part  of  tlie  stock  of  their  ownei'  and  nro  vnliicd 
accordiDg  to  their  impoilauce  to  hint :  their  ofTences  against 
a  third  person  he  must  luiswer  for,  ai  for  the  niiachief  done  hy 
his  catllo :  llic  pitce  of  their  life  is  *  mei-e  man-tnifrtk,  thiy 
have  uo  weri/i!J,  uo  c ■'edibility,  no  legal  riglits;  wron^  done 
ti>  tlicni  nra  regarded  aa  dun«  to  Uipir  inarter.  In  iionie  re- 
spect* the  practice  of  the  law  is  licttcr  than  the  theory:  the 
nlave  iti  eutilled  to  hia  two  loaves  a  day',  and  his  holidays 
are    accured    to    blui';    lie   can    purchaae    his    freedom  witli 

[Hi>rii;«.  IwlA.  Jcc. '  »  nvtllinr  free  nnr  unlWc  ;  D.  V.  0. 1,  igj,  1  j6.  8m 
K,  Ma'iTfr,  Kril.  U'cli^nichaii,  i.  ^Of  K\.;  Sohni,  Fr.  K.  O.  V.  i.  359. 

'  T^^ir,  frvui  the  nine  root  M  ifi>ii#a,  to  lorva;  Grinun.  It.  A.  p.  joj; 
Kchiuid.  OcwTtte,  Ac.  |i.  G69. 

'  KtiH  I'Oolhic  uHioi),  aa  anfree  bircUiig :  Grimm,  R.  A.  \>.  ^o^. 
KriiiUo,  Maxim*,  1.  li5.cmuid«n  Uw  am  m  tujiKriiir  iii  iKtltiim  to  the 
iAmht.  8t«,  howevw,  Sohiiiid,  UnMne,  &c.  p.  ^66,  who  ngardi  vir, 
jarenH.  «i  Ihv  origin^  uinniag. 

*  Wilr-lkemi,  puribly  the  nuut  who  ii  Mdnoed  In  •laven  m  aot  Me  to 
iny  th«  Hum  bj  which  iho  braacli  of  the  poo*  U  NdavRiMl  ;  ••)  Oi.tt  lie  l« 
In  !Ht«tc  iif  i*iial»iivilii(Iii.  S«i  Sehiiil'I,  Oo««l»»,*c(i.  679;  K.  MaiiniT, 
Krit.  V  cbtncliiKi,  i.  409. 

'  Th?™  U  ia  Kamhle,  C,  D.  dopMnn-,  a  manumiaion  of  >ovcnl  nieu 
who  had  '  bowed  their  beadi  tai  meat  la  the  evil  iliyi.'  Tlieodarc'a 
Poiiltcatla]  (CoanciU,  Ac  !iL  loi)  nUnwx  ttiU  volantaty  •rri^tiidc. 

*  '  HuTtu)  hundred  aud  lw«nly  loavei,  boddM  ai-iminu  uimiU  and  iioini 
nnvili '     IHalo^e  of  Salnmna  aad  Hatara.  tp.  Kembliv  8iuon«,  i.  38, 

*  Bt  tni'ii  law  a  aluvc  workhig  oa  Suatlay  at  hii  niacler't  Miuinaml  W- 
caBie6«o llai,  {3%    BMalaaCauute.Sec.4g  )  £thelr«l,iiL  t,  (a;  Alfred, 
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Mrings'  «lud  iu  wMoe  nncKplnincd  May  tlw  lair  Ims  iJIowed 
Ua  to  1m*Pi  Ktid  tlw  Bpiritual  lair  can  enforce  »  peuaace  na 
tV(  water  Car  Ul-tt«ntin^  liini.  But  liia  atatus  <1«mwihIii  to  hi* 
cboUim ;  all  hta  postimtj-,  unUo  tlie  chain  is  broken  bv  eman- 
ci{»tiim.  are  hom  aluTea*. 

If  tlie  atatna  of  tiia  fr»e  bo  brlcl  to  iiwln<Io  all  whn  hare 
kfal  righta,  ihe  claas  ma}-  be  divide<l,  first,  into  llioM'  wbo  buv« 
had  of  Ibeir  owd,  anl  tboM  wliu  have  noL  Of  tbo  fortntr  1b<< 
lav  can  take  imtnadiat*  cognitiiDCc,  tlioy  hare  a  tangible  stake 
ta  tbe  conunanity  through  which  the  law  can  eoforee  its  obli>- 
gatiana.  Of  the  latti^r  it  can  take  co^ntMnce  onir  rncliatdy, 
tkmi^  KnBO  periKin  whom  tlw  law  enn  touch,  and  tlt<^y  atv 
theiefore  compelled  to  pot  themselves  in  dq)«i)deuce  on  tame 
oaa  with  whuto  it  eun  Jral  n«  aniwerublo  for  their  forthi^nnitng. 
He  reliUion  of  Jr|><'n(lciic«  on  a  lord  may  however  be  cutered 
into  by  »  free  laodomer  for  the  sake  of  houour  or  imoteetitin'. 
The  dependent  claas  thua  ineladea  m  great  raricly  of  relations; 
tJie  eemilatu*  or  pereonal  following  of  tlw  king  ur  ealdornuiii ; 
all  Imincn  hired  a*  household  wrvanta  or  fieUI  loliuiirer*  ;  Iho 
rent-paying  tenants  of  other  men's  lands ;  and  the  hereditary 
dafwndcnts  who  have  psiauual  rights,  the  lets  and  tbe  frved- 
nwa :  th«  landleaa,  the  hometom,  the  Icinlesn,  niutrt  all  retk  a 
loH  whose  protection  is  to  be  secured  by  volnutary  service, 
»hn  tf  mpauiible  for  lliuir  uppest^nee  in  the  law  courts,  and 
who  in  some  kmos  exercisM  orsr  them  nn  mithority  which  is 
mmly  leas  than  legal  jorifidiotion  *. 
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1  4j:  TWodcitk  Penit.  IL  13,  t   j.     '  Non  licet  IubuIdI  a  mm  iDQore 
pwnaliia  ansa  ipa*  Uborn  mo  adqnnlult : '  Couocilii,  ke.  UI.  joi. 

'  KaMbb,  C.  D.  mcDcIi :  a  *lai-a  buja  hi*  owa  lltiarty  uf  th*  alilini  of 
Balk ;  «tlnf«  haj  Uinir  owii  childrvi.    H»*  tito  dcwoExxiv,  Ao. 

■  O*  Anglo-Saioa  •lairery  •(«  Kanble,  Skiona,  L  iSl-115;  Sharoii 
TmKT,  HIat.  Ang.-Sax.  U.  96-toi;  and  011  Gcrmui  &nd  Anglo-Sax«ii 
•lairtrj  in  (uunl,  ux  mmij  b;  Dr.  Ifnai  Jaitroa ,  bttaUii,  1S7S. 

*  Ttui  ivaoliii*  it  IcaofsU*  Uir«ii|[hr>»t  A  ae'"-'^*"'"  liitbiiT  trnm  Ihn 
Ua&Ma,  t£a  lifml-satcr  of  thrn  lilafind  or  brMul-j^rrr  (KtiHlfi.  f  ><%  b- 
titt  Ute  bcMO  of  DoBodav, '  terrain  Uiam»  M  quo  v*Um  aldi*  rklen*,' 
w^'MaaoMiaobi  nano  Wallerii p(o dsteuieA*  ■as;*  L  36.  But  tlie 
paaUos  of  OBiani^ilatlon  in  Knj;l>jid  «M  cnwrally  tlie  ranilt  of  tlic 
soliae  emtaSmtltm.  not  cT  tlia  Un<l  ii}vt>tii.  Hh  (linfUr  VII  balow ; 
ftndM,  adf-«T*nimeat,  i.  41 ;  V(mltuiig>.n(dit,  i.  11.  u. 

Coorad  Maurw,  Kitt.  Uobciwlisii,  i.  4 1  f  aq.    lli*  law  of  Atli«l>taii, 
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Tlw  fully  qualified  fivmiau  wfao  hM  aii  Mtat«  of  land  may  W 
of  varimut  dejireei  of  weiOtk  aud  diffnity,  from  tbu  ceorl,  wttli  u 
aiiigle  hid«.  to  tlie  ihcgn  yt'iih  6ra  hides,  »  plaoo  io  the  king's 
hsill,  a  l>ell-hoiisc  ttnd  biirh-ge«t  seat :  to  th«  still  more  powerful 
man  vrlio  luu  '  thriven  to  earl- right,'  or  vrho  lias  his  forty  liidu*'; 
to  the  cftldortniui  niid  tlic  cthclin^.  He  may  he  a  »ini;i]e  hu^band- 
mftQ  or  the  lord  of  a  soken  and  patron  of  hundreds  of  tii-rvauts 
aud  follower*.  The  eixiwi  diviniun  according  1»  blood  and 
wergild  afTeets  both  cWws  of  the  free :  the  noble  may  1ie  forced 
to  have  a  lui-d,  tlu.-  cmrl  having  btud  muy  diiponic  with  one. 
Tim  eorlctiiulniiui  is  worth  his  high  n-ci^ild  even  if  be  be  land- 
l(M :  the  eoorl  inny  ittta.in  to  thegu-right  and  yet  his  cUildn-u  to 
Ibe  third  generatiou  will  uot  be  gentbcuud'.  But  them  is  no 
tmpsvwble  Ixu-Hcr  Ixttwccii  the  cluses :  the  coorl  may  become 
thegn- worthy,  and  the  thegn  eorl- worthy'.  And  there  un-  gra- 
tlAtiont  iu  every  chua ;  four  mnksof  thiieurlcund,  tlic  thri'o  of  the 


ii.  f  1.  ii  a*  ibUowi:  '  Et  dutmni  d«  Ulu,  qtU  domboi  oon  hftbcnl.  da 
(|ulbi»i  TcclutD  difficile  raiLqulricuT  aul  niilloia ;  praodplftlur  cuifuallrini 
nirma  at  WM  sd  ractum  adJucat  ol  doiniiium  alx  iuvtmliil  in  ouni-cniu 
publio».'  Mkcinr  tmiiiU  to  Uhi  EiJiotiiin  l^>t«iuie  uf  Cliwl»  tbo  Bald  M 
a  pftrnllel  (i.r>.  SlSf^,  |  6:  'Quidunleva  bomhio*  do  iaiii  comiuiilbai  qui 
deruttti  luut  a  Konmnnnu.  in  (|u{biii  t»  «t  tnKad|iIa  et  ituinca  tuibuf- 
nint,  quia  Dtnic  mntiuipia  cl  doinm  non  hiljtDl,  qusii  liccnur  tigatuin 
faciuat;  at  <|Uta  iu>u  IiaIhuiI  diaiDtifi  lut  quvi  *iii:iiudiiiij  Uf^viii  iiuuiuiri  at 
bumiil  |HM*iiit,  dit^unt  i|uiiil  ita  iiiaiiiiitionii  vol  tutiiiiiliiinr  U|{iliiu  oom- 
IKobari  Bt  logklitor  judicari  mm  jKiMUTit.'  Tli*  rvaax  ii  tbcrelbni  to  send 
a  nUflSQi  Ipto  the  diitrict  nad  '  li  ni'Cfvw  futtrit  ipso  ia  forbonQHTii  talt- 
IMnr  >|ul  ad  juntltlsni  roddendam  vcnlra  DolilDrit.  Albctilaii'ii  Uw  uiiii' 
tiaiif*,  '*t  n  )>»(.'  dncrrre  diJIi  vcl  noti  [mtail,  ad  trnuitiiiiii  til  iUii  fni^ 
bailDllns  dnnw[iii;  '  tlig  jimiitlrl  ni'mm  iii>iro  tlian  Muidi'iitnl,  aKhoiagh 
the  fcmcdisl  uicABUrre  ar?  ditTcrviit.  In  lovlaiid  every  giie  whr>  it  aot 
hltoMir  Mttlod  •«  •  iieuant  proprietor  muit  ehooM)  lilrawlf  a  dumldlp 
(crifl/!  as  by  the  law  of  Cauiit*  oery  fteeiuaa  iiiunl  lip  in  hiiiidrsd  aad 
la  tithing;  (.'aiiiit*,  il.  lo.  Mnitror,  [i.  417.  I'hfi  ('•pitulttin  of  t,J>.  847, 
'  Volumiu  ctiani  lit  iimiiii]iii>i)ue  IJtur  homo  in  noattu  regno  ■eniorun 
■inalsm  volnerit  in  nobii  r(  in  noftrii  fidcllbua  acciplat.'  merely  give*  the 
Ubvrly  of  vhinninj;  a  lurd,  ddet  nol  enbrcc  It  ns  a  duty;  Waitx.  1>.  V.  C 
it.  IJ4.  Tbe  (.'acilula  Louibanl-'nun  atrnnl  ■  iHTttr  ]ianillTl  ^  '  Ml  ijiiia 
■unt  nonnalH  <(ni  sine  praprietatlbo*  ia  regno  iio-iim  •lt)rrnt/v  Judi<'i;i 
comitDin  effii|j;tiuit,  at^a*  nan  halienlea  re>  ant  lubitantiaiii  quil>iu  coa- 
■trinj[i  |>uuinl,  idm  clrvumquaijua  nialitliui  cit-rcere  odd  cnaant,  do  jllii 
anbin  placiitt  ut  ijiii  cum  ijulliuii  vidrntur  iiiaiirn'  aut  tat  pracMDtent  aut 
pro  toram  laalefaotis  ntionem  rvitilaut ; '  Waiu,  I).  V.  U,  Iv.  363. 

'  Banlu)  Sehniid,  GratUe,  Ac.  p.  38^ :  Tliorpe,  Aaoivnt  lnwf.  |h  81. 

•  SVetyilda  ;  Sebruld.  OohIu,  p.  jyg  j  Thorpe,  p.  79. 

'  Rank*;  fiehmtd,  Owtiw,  p.  3,*^;  Thorpo.  p.  81. 
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tots;  tliTB^  even  Df  tlic  boowholilblareii'.  The gniit diatineb'on 
liowcTur  U  (fant  of  wealth,  lii«  loiullem  coorl  is  little  better  off 
than  tlir  §Uve,  exce)>t  that  lio  may  choom  liia  own  inastLT. 

38.  Thr  primary  element  wlittli  tli«  law  rc^iaHit  in  Uic  Innd* 
awning  freeman  ;  tbc  fint  n-Intion  iu  vliick  be  ttiwds  is  that 
of  tbe  family  *.  TIi*  political  impoi-t»nce  of  the  ti**  of  Iciiidred 
!■  (ntJiiittoric :  Ute  early  Qcrmaiia  were  a8»ociAt«d  in  families 
for  the  nervice  of  tbc  boit  and  for  lli«  occupation  and  cattini- 
lion  ef  land,  bot  the  family  had  no  jurisilictioi)  over  ita  own 
inemberi,  nor  any  rupreauiitatioD  tu  tlie  state.  Bo  idso  iu 
Knglatxl,  it  u.  probable  lliat  nil  the  primitive  viltagct  in  whwie 
UMM  tbe  patronymic  syllabic  tVt^  dccutb  were  originally  colo- 
niied  by  conimuuilini  nuitni  eilbrr  i«aUr  by  bluud  »r  )iy  tlie 
b«li«f  in  a  common  ilrxrriit ' :  bnt  tbc  legal  ivlations  wane  for 
raosl  pur|>oaea  n>crge<l  already  iu  tliose  of  tbe  town^ip  or  tbe 
mark,  und  tbe  political  wtiglil  ul  the  kindred  wan  nccddrntal 
only.  Vet  ai^iificant  traccR  of  tbc  old  importance  of  tli*  bond 
remaiu ;  a«  in  the  Oennania,  the  kindred  have  a  sliuro  in  the 
fincH  paid  for  the  wrouKa  of  tbeir  kinsman*,  mi  in  England  the 
tBKgth  ohare  in  the  wergild  paid  for  their  nlain  brother,  and 
contribute  to  the  payment  for  oue  wliom  their  broilier  has 
alain*;   they  have  certain  cloini*  on  Ida  hereditary  1>ooIcland 
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*  Til*  Iaw  of  Ktliflberl,  (  75,  mentuniB  four  eloae*  of  i1k>  eorleaad: 
t6,  thtrn  «Ub««  of  InU  1  H  ■  I  Ui^  t^t  tbrM  cluMs  of  tiloon. 

*  K.  Mannr,  Kri^Klw  L'obenohaa,  1.  i.>-Ai.  Tha  viaw  ii(  Kimibl* 
((>unn*.  i,  IJ4  M).  I  •ocma  la  exaggafaU  itir  lulttickl  liupurtanof  t4  tbe 
Moj^AarJl,  Hi  l«<ut  if  it  rvfen  to  Aiiiil«-!«i<«  iii«titiiti'>nii  bowvDrr  early. 
Be*  ■!«  BobertBon,  Suotlanil  sailer  li«r  Eu-I;  Kingi,  ii.  gog  340:  where 
lIlHnriw  ftw  too  muii  luiltnde  of  eoojecture  It  takon.  Ai  f^  th*  lav- 
portaaee  ef  Ih*  prinia|>la  in  the  <levulupta*nt  nf  llio  llwiaan  iilaU-«n(«ai 
^niirdlT,  Ul*  vit«*  «f  Kybal  are  oonibaUd  by  Waiti,  I)h  Alta  tWlit. 


M, 


St^m  Iaw,|i'ii.  iJi-iMi.  it  u  tniv  ttiM  In  tha  ooniad  (biia the  Aifofly 
boBd  i*  Ul*  otij  trii«tworUiy  uns,  b'll  the  (itmuiw  had  [lawtd  that  itace 
wliaa  tk«y  niterad  hlaUTv.  :<till  tlicn  are  ■nfficiaot  rattiic^  <>'  tha  |irirr 
Inpottaaw  of  th«  princij^e  lo  make  the  inquiry  raluaUa. 

'  On  IhU  aad  <ia  iti   ounasilun   with  iIm  Mnfk  lyM 
?'ai"nt.  >■  }H  aq.  and  A|ipaiiiliii  A. 

'  T>c.  tiam.  c  11. 

*  Pot  tbethare  of  the  kindred  la  the  rrceipt  •»  Schmid,  Geattw,  |i-  MMi 
their  dUare  in  the  payuitel,  AIItaI.  i\  i-,  iS  ;  Rdmnnd,  il.  7.  Ix. 
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whiob  limit  bU  power  of  nlieoating  il';  they  are  thu  kgal 
compui^ntorH  fitr  onn  niuithcr*  in  nct^umtion  or  ilnfcncc',  thcjr 
nrc  liijutul  to  prtit«vt  tbelr  ktnirinuu  in  bis  minority  *,  tu  icruk 
a  lord  and  fint)  A  hontcforhimif  lieiatonllffMor  liouolcsa  *.  All 
tbeie  bowerer  are  leR*!  rather  than  cODBtitntiooftl  obligatioua. 

39.  T1i«  unit  of  the  coniitilutioiin]  mncliiiiery  or  local  lulmini- 
sti^tioii,  tlieumpl<«t  form  of  social  orgauisfttiou,  is  the  towiuhip, 
tbe  villata  or  vieus^.  It  may  repreaent  tbe  original  allotmout 
of  tbe  Kmnllpst  vtibdivinoii  of  the  fra-  commuiiitT,  or  tbe  wt> 
tltment  of  the  kin^rctl  colonising  on  thfir  own  account,  or  the 
estate  of  tlio  (freat  proprietor  who  baa  a  tribe  of  depeuJeuts, 
Ita  iKttiironD  In  tisf!  lun-gerefa,  who  to  the  ilepfadcut  ttm-nKbipn 
18  of  couTte  Domiimtod  by  tiM  lord*,  but  in  tlic  indcpendciut 
onea  may  liare  been  oriKiDfill}'  a  cbo»ea  olficer,  although  when 

'  Alb*>l.  i  4t  ;  LI  Hen.  I,  tit.  70,  f  it ;  tit.  SS,  (  14 ;  SatunM.  pp.  9;, 

*  Xkwi  of  tlin  Nnrtliumlinitn  PriMla,  |  51  ;   Bvnry  I,  tit.  64.  }  4. 

*  niMhere  kad  Eivdriit,  i  6.  •  AthcltUn,  li.  )(  >.  B. 
■'Tdn.  licubi,  vieo*,  Scde,  11.  K.  til.  ■;;  Hii-tHp*,  vieiiK  *.  ro;  tCii- 

r-tfa,  vUtbuD,  It.  14.  T.  :o :  tiit-teipe,  T.iiga,  Iv.  i  -,  Utttt-man,  iUd.  iv, 
13.  'I'tiii  filu  U  ori|;:fiuJlT  the  niRl'iHurii  ur  Ii«1e«,  whMlivr  of  ilia  iiiii|;l« 
Tinn  or  of  Ibo  vridonml  rlllag*,  u  tirs  IwA  ia  tha  torii^tA  houn  uf  Uia 
powerful  tnui.  The  oofrvtpanding  word  in  Kono  ii  garJr,  oat  garth  or 
yard.  The  coolTalsiil  Gwidiid  tfrmiiuttlon  in  A<iiii.  our  ham  ;  the  DsDkali 
t>rm  in  bji  (XoTM  bd— G«riii«a  Ihim).  Haiaa  latKrvucta  miylit  be  drkvn 
fniin  tli"W  dllfannoea  *»  10  tha  oontruU  or  mrljr  roliiiiiutu'n.  Sm 
Grimin.  K.  A.  |<.  m-  Tha  notion  of  the  (fai/or  fliirrpt  tevau  t»  alaiiil 
B  little  fuTlber  frniu  the  |>rimitfre  ntilement. 

*  AthelitMi,  lli.  {  7 :  '  SI  tunc  rit  Kitqiili  q<ii  tot  liominea  habutt.  oaod 
nnn  •uiBoUt  omnra  i:uitodlre,  prw|Hmiil  idht  (iiigiiliH  villiH  iinejHMliiiin 
uanni,'  ftc.  aOn  ihv  uriifiii  »f  the  word  greb,  k«  Mux  Mullvr**  l«c(ura« 
on  LkngufttC*!  ii-  *^>-  It  hbt  been  lec^ilod  gmemltjr  u  tba  Mine  wenl 
with  the  German  grnf,  and  derived  from  t/ntu,  ^t^^»«niiT.  tiut  tntay 
ulher  ripUnatiiinH  hiivi;  fuuml  favour;  liniaiu  i-i'iiiioctcd  it  with  ritpo, 
tignuiii,  l4i:lrijii.  .miiI  iiLl^rfir^ti^l  it  mt  i^niiirA,  Aoi'iuH,  the  iiiniMv  at  tha 
Nme  )iua>r  ;  l^-ljii^kn  rijnnerlrd  it  nith  rta/nn.  tu  |>1iin'ler.  mi  thua 
MCoDnlod  (or  the  Latin  word  rraclo^  iu«l  to  Imnglale  it ;  Keinhte  witli 
i^fan  <ir  i^lan,  to  call  aloud,  making  It  ori|{tniU!y  niiuin  tlio  bunatluf  or 
jiruclAtiiisr  of  the  court;  KiLThthofun  dtiHvva  it  fniiri  11m  Ijnwk  ffftirpwi 
and  othco'dfriiationi  an  bIm  imagined.  Max  Mtillpr  ivuuld  not '  Iw  at 
all  aurpriacd  if  the  Anglo-Saxan  garefa  tarned  out  to  be  eiyumln^'ii'Klljr 
nnoonaacted  with  the  (ieminD  gr^X'  (Lectuns,  ii.  i^-i),  luid  tKii  ii  lo  Gur 
prebablu,  lliiit  whuruuH  Uie  fiiii<UiiiHiita1,  iinlvonokl  ami  ^Tiiiii,n<:nt  ld»  of 
IIm  garaTs  in  it^wanl^liii?  .^rrft'diBpenntnr;  Alf.  IIIimk.  Si'luui.l,  p.  51)7), 
th«  gnf  i»  not,  00  &r  aa  appean,  n  ilewaiil  at  all.  Ijut  primarily  and 
mtwmtly  a  mngittmlc.  If  then  ihry  are  the  auns  word,  the  Kn^cUih 
appUcAtten  Kom*  tu  tw  mint  priniitfva,  and  then  ii  at  luaat  one  link 
niWuj;  between  It  and  the  i[Tx(. 


I 


'1 


Tie  TomimJUp. 


89 


tk  ealnd  pow^r  h»»  bccctne  tlroDgCT  be  may  b«,  as  iu  the 
rtiok  ttOa,  the  aconiuw  of  the  kin^,  or  Iijii  ufBi«r.  He  in- 
teaal  arjjKiiuMtion  in  both  cotes  tnuct  havn  been  oiach  the 
for  th*  dependent  MnunUDitioB  had  probitUf  in  uumI 
been  originaJif  l>«e,  aud  reduced  lu  dt^pejidcnce  by 
■  jwaaful  nmi^bDar;  or  w«r«  oampoaed  of  hi*  tenants  who 
aaterod  into  the  ri^hU  and  dntlra  of  men  wboee  eetates  their 
bed  had  punibaaed  or  aeeiimulutii]  bv  iii]irritMic«. 

Thu  eoqwrri*  vadtj  is  (nl>Jcctc<l  to  chnngva  both  by  vmy  of  BgiMia«i<rf 
detdofHueBt  and  under  le^elative  action.  In  it«  earlier  iitaffe  ■>»  m«b- 
it  BBj  hcTe  be«n  the  comniimity  of  free  and  kindred  cnllimtora, 
^•r  wfart  b  c*Uk1  tfae  ntai^  '■  It  cannot  h*  rafeljr  affirmed  that 
^■h*  Qenaan  aettlera  in  UritaiD  broughl  with  Ihein  the  entire 
^^^ilta  of  the  nwric  organijiatioo,  or  tlul  tb«t  iijHt«m  vnu  ever 
Vil  Aa^o-Saxoa  time*  thn  hasii  of  local  adiQinietralion.  The 
MBi^TatiTe  raritjr  of  Ibe  word,  whether  in  laws  and  cbartvrs  or 
is  local  name*,  forbids  thu  idea  of  saoh  coonptclene**,  oniver- 
jalitjr,  or  fauduiMiilal  eonBtitntional  ajgnifieaiwe '.    But  of  nucb 


^V    ■  KamU*  Lae  Uw  civdit  of  bdnK  Aa  Cm  In  rasnfnln  Um  appUoliIllty 
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t!i«  mark 
I  bat  wilh  tiit  tsual  tvBdmcjr  Is  rxjinirmiioii.  Hiiux  he  wmta. 
•4nU  laliiect  hu  bem  <rorkf>d  out  b^  Dr.  G.  h.  too  Ummt  la 
mvmbI  u«*li«>:  tbe  moat  impoiv<iit  r««ulu  of  vhkli  for  tbo  hiil<^<if 
miij  nirfiiy  ame  atlh  ttis  view  at  Dr.  WiJu  in  UiB  Dvulach*  Var- 
h*tiy  (Iwfblehla.  Sir  Hxnr;  Uaina,  on  VilUac  CommuuUJa*,  anil 
Dr.  Stttmt,  vn  Tha  Ijunl-Coinuiuaitj  of  tlie  MliMle  Ag«,  love  loiiie 
ranntka  am  ttia  KaglUh  ■■•)«  of  tha  ■ubjeot :  which  la  iUa« 
ta  a  cwriooa  E«ay  by  WlUIuii  Mkarar,  publidtnl  M  Man- 
ia i8}5.  Tlia  wMa  qnaatiun  haa  bnn  olibunt^ly  iliiwiiaMd  by 
Ur. Sa*l»lHD  ia 'Tha  Enjliih  VIDi^ OHiBiinity,'  i^j;  wbvnlhe relioa 
•tf  feimhi**  tdiBi*  ai*  iBlctpretcd  on  a  tifffrent  tbaory  ftom  that  ot  tbe 
Ittt,  aad  Mocb  gnau*  iafluraca  awigned  to  tba  pcnnanant  eUnionu  of 
111— II  iJataliJiallnii  mil  BiillA  )apulailmi.  Tlia  ttnutu  aia  enrrmi'ly 
iataiBHJaK  but,  as  br  u  Ihuy  ar«  pim«<l,  Jo  nnl  inturfnr*  in«t«rial1*  wilh 
■araoddnacaia  aa  kilba  oen^littilionalhtaiing  trtihv  nibjMt.  Dr.  Onntt, 
SvU-gwnfMnaol.  i.  >,  foea  too  br  in  regudiug  ihe  eintnditara  of 
tn¥1lgaliM  en  lUa  part  of  the  (ubject  a*  unfruiilid.  but  ha  la 
ilittdy  H^t  In  rcfu>in|{  t>i  r*noi[Tiiia  thu  Maik  m  tl»  Inwia  ol  our 
nfi*;.     Kbb  too  ilchmiil,  G«mU*.  |i.  6io;  Gnxitt,  Vi-rwkltni>tn<r«chl,  L 

'  KamlUe  aacribca  tbo  mriiy  of  tha  lena  M  iho  be«  that  '  Iho  ■yitcm 
kaaiad  upaa  what  it  nrpnacol*  riuMad  in  Bn|[1auJ  aarllor  llian  In  <itt- 
^1^  ta  AtiwBiKRia  hiHcncM  ; '  ^aI<lnl^  i.  36.  Tbw  word  occur*  iiirhartan 
.g.  Call.  DijiL  (kmiii—ia  tha  full  (ignifioation  ;  but  mom  mnsrally  u 
Th«  ' merMmol.'  mtnliDned  in  Cod.  tKpl.  dIxTtii, 
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an  ioptitution  theiv  &ra  distinct  traces.  We  novhera  see  the 
iluuHlieutiuu  of  tli«  froetnau  for  jialitical  rigbl  iti-petidiiig  on  a. 
pnrtnrriihip  in  tenure  and  cultivation  of  common  land.  It  may 
bave  Ijeeu  the  ca»o  very  early,  bat  it  is  more  probnble  that  the 
Hutlkrn  knd  piuMi-d  buyoiid  this  stuge  tKfore  thuy  migrated. 
Vet  in  tho  tiomen^laturv  of  thn  riUnge«  the  mme  oigDiliciutt 
syllable  tbat  points  to  the  idea  of  eogiMtio  points  equally  to  the 
mttrk :  uiiil  wtiat  in  indisputnlilci,  the  rKiKleiice  of  the  common 
system  of  cultivation,  and  of  common  lutuls  belonging  in  uaii- 
fruct  to  the  uiemberB  of  the  luwiuhip,  prOTi-a  the  abiding  in- 
fluence of  thn  murk  principU'.  Ooramunity  of  Innd  Mid  joint 
autiou  In  cultivtitlon  nii(;ht  exist  without  fonniug  the  hasia  of 
the  politii^ul  tiisity  of  the  community  :  it  oanuot  be  nbown  to 
have  precluded  the  possession  of  private  cstnte  among  the  vharcra 
of  it,  und  in  its  later  form  it  nppwrs  merely  as  an  appvuda^  to 
tiuch  privntr  ]>o»iefNton.  Common  land*  of  manora  and  town* 
ahips  exist  at  the  present  day,  and,  within  a  century,  common 
cultivation  iiUo  cxtntuO  tii  miiiiy  partH  of  Engliuid.  It  in  to 
(his  systim  (hat  the  origin  of  coino  jmrt  of  tJio  machinery  of 
lounl  cdiitIh  of  the  manor  and  toivuahip  which  still  exist  may  Iv 
traced*.  'Hic  n'ght  nf  (he  miirkmcn  to  detennine  whether  a 
iiew  setilM'  flbould  be  admitted  to  the  township  exists  in  the 
fiM-m  of  iidmi(tiii^  n  tetuint  at  the  court  Iniron  and  cuHtomiiry 
court  of  every  manor':  the  right  of  the  marlcmen  to  determine 
the  hy'Uwii  *,  the  locul  armngemciit  for  the  cummuu  huabitiidry, 

is  r>r«md  tiy  Komble  to  tlia  plao*  wlicn  tliv  uiarkiiiMil  wm  hvM  ;  Faxons, 
I-  f5-  l^hiiud,  Geictip,  p.  6.ti,  ^tt-i  aotan  otber  |i(iukm  nherv  the  wold 
maii  occur*,  but  ll  la  not  found  in  iho  full  «n4>.-  in  the  Uwf. 

'  Ini,  f  4>  .  'If  cuurl*  haic  u  coiiiiiKin  niuiiJuw.  ur  iitliir  |mit!lilii  Uiiil 
to  fenor,  i>u<l  xiiii*  huvv  (vnv«d  thvir  |<*rt,  •oi»«  )i>v«  iml,  miil  [nLnini^ 
ekttl«  coma  in  itnd]  cat  up  the  oommnn  com  or  eni!n,  let  thcni-  gn  who 
■iivH  the  fiji  and  coiapi.-n«»lc  to  tbc  othen.'  The  cammoii  «ocicl,  'eom. 
niiiiiv  tilfn  iiuaiii  »ei>  Suiiiiicu  in  ^menniiiw  didmua.'  <■  itJCiittaDcd  In  a 
churtT  of  Etbvlwiilf.  Cod.  DijiL  ii.  I  ;  Ih*  ■>>iiiiii»n  land, '  i,'<"iit»aJi  landf,' 
ib.  IT.  jj(6. 

*  Kunbls,  Suona,  1.  54  ;  Mainr,  Village  Comluunili«.  pp.  1.18-140; 
and  W.  Maorar'a  KHuy. 

*  Sm  Kmablv,  i^aioiu.  L  54.  Ttint  lliw  iiiarkuiiKilwaii  a  court  of  juntloa, 
as  K«mbla  onjooturH,  >r«ini  allogctlicT  impmbabU,  Kvh  Air.  A<lanw'> 
Biaair  Ml  Anglu-.'^aion  Court*  of  l*w.  in  EHuyiun  Anglo.  Saion  Law,  p.  13. 

>  Kllchln,  Court  LxiA  ami  Court  Ibuou  .cd.  i^Syj.  Ut.  79;  Xslton,  Lex 
Manarlnruiu,  |i|i,  ^^-i9■. 
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triiaEtBciog  of  the  luy-ficlib *,  or  the  proportion  of  oittU-*  tu 
titatBtd  into  Um)  cammoQ  psatur*,  oxisU  still  in  tli«  inanoruJ 
Mut*  uid  ID  ib«  ineeUnga  ot  ttie  townabipB :  ibe  very  cuntoms 
«l  R&«f  uid  surrender  which  ore  iiRon  regarded  m  diiitincllf 
n»  rvmnuita  of  thepolity  of  the  time  when  orerr  trauBfer 
I  ffVpertr  r«<|Uirtd  ilie  witiie«ii  of  tl>e  community,  to  whow 
p  tbo  new  tenant  wa*  tlicreb)'  udmitted.  Btill  bo- 
mU  tliu  ukd  the  enjoynwac  oT  political  rights  there  i«  nu 
oaoBexioa.  It  t«  on  an  owner  of  land,  or  a>  a  full,v 
^wlifwd  '  Uwfbl  man.'  not  m  a  imnnbor  of  the  mark  conunu* 
mSf,  Hmt  Xbe  frvenuu  hsa  rifihto  and  dntivs.  and  tber«  is  uo 
nidciwe  that  in  England  tbe  only  wny  of  owutiiff  liuul  was  the 
■whenhip  of  the  mark. 
Tbe  historical  lowmtlup  ia  tbc  body  of  alodial  owuera  wrbu 
adrmaccd  iM^yond  tbr  *ta^  of  Intid-cummunity,  retaining 
TeMigee  of  llial  organiaatiMi ;  or  the  body  of  tenants  of 
kcd  wbo  refrulatca  tlunn  or  ullow*  tlnm  tu  rvt^ate  tlmnselvrat 
I  priodpln  derived  from  tbe  same. 
10.  In  a  furlbcT  iitage  tlie  tuwuBkip  Hjtpean  in  it*  ecclc- 
fumi  v>  the  parish '  or  portion  of  a  ))ari*li,  the  district 
to  a  church  or  prieet ;  to  whom  ila  ecclesijiBtical  due* 
pnr-niJly  nl«o  its  tithes  arr  p<iid.  Tbc  boamlnriM  of  the 
and  the  tou'uahip  or  towusliipa  with  whidi  it  coinoidee, 
are  g«uer*Uy  the  name;  in  iiiniJl  pariKbeH  tlic  idcu  luid  evx'ii 
umm  id  township  is  fiwqnentt}',  at  the  prewiit  day,  sunk  iii 
that  of  the  pariih ;  and  all  tbu  ImtiniTfci  tluat  tu  nut  mnnoriiil  a 
lii^IchHl  in  rcslry  meetiuga,  vbich  are  howoTer  priimtiily 
■mrlinjis  of  the  towuahi])  fur  chureh  pur^iuaun. 

41.  in  aome  parlu  of  Kngkud.  ei(p>r«iiilly  tf  not  aolel.v  lliMe  TiuruhUit. 
whieh  conatitutMl  the  Wc*t  Saxon  kingdom,  tb<-  name  of  tithing 
rrpIaoM  that  of  towMBhip  us  the  unit  of  loral  jid mi uisl  ration. 
Till*  term  oceun  aa  early  an  the  timn  of  Edgiir',  and  luUKt  bc 
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XaMc  UMd  Coanmaalty.  ad.  Ouvrr,  pp<,  17.  iS  aq. :  Q.  L.  von  Mbdtci, 

'  N*l«i«,  L«i  Alanatisnni.  pfi.  19,  67. 

■  Vmnoa,  Kuly  aad  Middle  Ago,  i.  151 ;  Toulmia  Snutli,  The  fuith. 
0«  tW  (omat^oii  of  t«^tbta  mu  bcUnr,  Chnptcr  VIII.  The  'ChuT«h  of 
•  iBn*l*BMiikni*d  l>y  IIkI*,  II.  K.  t.  tt. 

I  JmlMaidTiutu  Limlin^M^  Atli.vi.  3,  8,  |  I.  li  I*  Ml  a  l-wal 
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understood  fts  tVn  ri^ifying  n  locnl  or  pcrsonBl  mibctiviflion  of 
the  hiuiiired,  iJlliougli  it  now  ap|>ewr8  gcturalljM  a  eubdiviiiiou 
uf  u  pnriKli.     Naturally  (be  word  would  mean  Uie  t«iilh  part  of  ] 
the  lai'ger  divirioD ;  and  if  rii  instwnca  were  tbrthcotnitig  of  tbe 
hifctoi'icul  iiilroductiou  of  tlie  handred,  or  the  cotoiii^lioii  of  u  | 
bonlirr  territory,  it  would  prolutlilj'  lie  found  thiit  tJic  ktiiidrcd 
and  tithiiig  were  measured  in  proper  proportion.     )tut  ae  this 
onniiot  be  done,  it  i*  mfer  to  allow  to  the  tiiliiiiK  the  tutiiie  kKit/ 
of  inttrprctiition  that  Tscitoa  nlbwcd  to  tho  hiindiT*!.     It  is, 
however  quite  poeulile  that  thei  term  vt&i  »  relio  of  the  eama  i 
iyiit«iu  tli'it  tlie  {iU]idr«<l  itself  rejiroKi-iita',  tlmt,  w*  the  hundred  { 
was  tlie  iiphcie  of  Ihc  huodred  court-,  so  the  tithing:  wils  th« 
sphere  of  tiie  tiiliiut;riiaii,  and  that  tlie  arraii(;emetit.  Win^  found  j 
kpplieahle  to  Ifotb  ])oltco  and  fucnl  purposes,  wns  iu«d  for  &J 
persona!  as  well  u  a  tcnitoriAl  divihion.     Thus  when  Etbelwnlf 
rcleaied  oue  out  of  every  ten  hides  of  ft^lkland  from  tbe  payment 
of  geld,  or  when  be  ordttrvd  tliat  every  ten  bideit  of  liis  Innd  fl 
should  maintain  one  poor  man,  tlio  arraogiement  might  result  in 
tlie  formiilioii  »f  luul  tilhings;  or  luigbt  even  presuppoim  their 
esistence.   The  eonTcnirncc  of  rating;  *  iiumlior  of  Iddi^x  toother  ■ 
prtiduc«d  the  Linuotosliire  hundreds  and  the  lii ch mo nd shire      i 
'  trnmciitalo!','  luul  u*  a   fmcnl  nrrnBgemcnt  tbe  Went   Siixon 
lithingmay  have  h«d  the  »me  origin  before  the  time  of  Canute',  fl 

bat  a  (ivnnoii]  lUROciktiiui  ot  Ifii-     Siii  Cliii|it(>r  XI.  i  rji  lielow.     VAgu, 
i.  >,  1,  ineiitiomi  tlia  tiUiincniui  lu  tkkiiii;  iinrt   in  the  action  of  the 
hDiidi«(l  ia  tho  mullet  of  Uioft,     The  only  other  plnco  wh«v  the  citblng 
norun  la  in  Itiu  SocnUr  Inw  of  Cuiutn,  {  lO.     It  i*  ciirloiii  tltut  ttolimng 
■houM  )ii<  "nliimrily  >iHn!  Tor  mi  iu>>i'<^»tl»iii>f  inn,  u  thaonly  wlmlourwhiob  ^ 
Che  tithe  U  ten  iiiti<l  br  the  huudreil  ;  mill  ir,  u  gownlly  Iwlierni,  the  ^| 
Anglo  Soioii  hundrnl  wu  the  long  o»u  of  nil  aeatv,  the  t  thing  ought  to  ^^ 
had)  I'onialned  twelve  ;  and  Fleta  ipnkf  of  the  ft^nkpledgci  M  ilattiiu. 
Pnl^TAve,  ('oiE^nwiiwiihltli,  [iji.  cixi-exxvi. 

'  The  Jitvaut  and  dtntnui,  iir  iltmriii,  <n-CTir  !ii  tlio  <>rv»nl«atioii  of 
tho  hist,  la  the  Inwi  of  tlie  Viaigothn  nnrl  Boviiriuiii ;  and  in  iMmnpxion 
with  Uio  police  djileui  In  the  LombArd  Uwi  ahio.  The  d/c-jtiut  \a  Frank 
law  !■  tli«  lowwt  I'lRoii  In  tlio  hiMC,  iir  In  jioUeo  mliiiinliitnlloa ;  but 
nowhere  ib  th«re  utjr  ir*w  of  a  ilnUion  of  Ihiid  omiHU't^l  vrith  the 
number.  The  Prank  hoat  rccoeuiseil  the  riinfii''"-n>Fim  nf  t<Ai  ni«n,  but  , 
there  it  no  cerbtli-t;  that  thi«  wai  connected  willi  the  dii-ii»iu.  W«t«,  , 
1>.  V.O.  i.^S-4gl.  (Y.  Gncirt.Sclf-Jtavomniral.l.  9;  Palgntve,  Conunca- 
wfsltli,  ]i.  199, 

'  Tillunui  at  prwmt  «ii*t  in  Sanienet,  WOta,  Bark*,  I'evnn,  llorM4, 
Hahi*,  8um7,  anil  Snaei :  there  are  iaoiatej  iuitanoea  in  WHwickihire. 
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_wfaoM  eiuctnent,  'Wo  will  that  every  trMnmn  bo  hronght 
iBlo  faundrrii  nitd  titbiDg,'  Mens  virtuali}-,  at  least,  to  sMnm 
to  erety  auio  liia  pmper  domicite,  uni]  to  (Ii«  publio  Herriw  liiii 
pnper  oontiibation.  If  however  Ibe  tithing  <^vrT  cxint^  iw  « 
UTTilorUt  nlxliviBitio  ontside  the  W«tt  Saxon  kiugdom,  it  must 
at  an  early  date  have  snuk  Wth  the  name  and  the  fViQctioiia  iu 
Uiat  of  tlw  viiUtn  or  tovriuihip*.  Ttic  IocaI  tithitig  may  thon 
poeaibij  mark  a  stage  iu  the  proceas  by  which  the  personal 
nrganiaatioti  of  tine  free  peuple  paxMd  into  the  t«rritonal  Dyatvni. 
But  the  name  has  Iivcii  vrry  cominnnly  applied  both  iiy  historical 
niters  and  in  le^l  custom  to  denote  an  inttitntion  ouly  iuct- 
liuitally  counucted  witb  lerritoriul  a^^aIlK«>ll<^ut.1,  tlieanuclattMi 
of  ten  men  in  common  re^Rnhility  Ic^lly  embodied  in  tlic 
frililorit  or  fiaukpledge. 


Tbia  iiutitutioii ',  of  which  there  it  no  definite  trnoe  before  TiwbiUi- 


do 
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ihira.  and  vronmttnhirv ;  and  the  townBhip  ooour*  here  utd 
Awe  in  Uw  fiirniRr  lift  In  the  otliM  cnuntia  the  lubdiviHoii  of  tlis 
t»rUi  bcM*  Uw  UPia  of  l>>wiuiliii>.  «ivFjit  Is  Kent.  Cornwall.  HcrtforJ. 
•ad  tUiBalh,  wbara  <ail;  pBibliet  uid  bitniI«M  kt*  ontloktity  rtckaueil. 

TW  Ck>nu«b  UUiisK*  (Mm  to  li*  uolnciilsnl  witli  tl iKiiunt,  and  tliu* 

Mqr  b»  m«rdj  Ike  arma  of  th«  couri-lo't  i  iiw  r,f  frxiAyM^t*.  Ftien.vr, 
f.  taxi,  gir«a  imtaiKca  of  both  penonal  fniiiSt)iIt>!i;'M<  Mid  1<x«l  tillii»g*  in 
lilt  niga  at  Wtmry  UI ;  ths  totmer  in  Kent  kdiI  Warwickthiri!,  tho  Utter 
igCMveo.  Id  tk*  Pip*  Roll  ef  t  Uch.  I.  ll>«  F«rwanl  tiihing  In  Dctlfnod- 
Mnv  GUM«*«l*n>liir*,  Barkefalro,  Suari  aii'l  S^irn^v,  aiiJ  thu  itical  tltlil^t 
In  Corsoall.  Sc^wncl  and  Huila,  alika  diHluuvs  tli«  function  of  tliu 
fntnkpledge :  m«  pp.  3,6,  I14,  153,  168,  ilSu,  £0.  TIich  illuttnUon* 
Might  dctenune  Ibo  qnatlon  of  tho  so-lgin  or  the  titUng  graerally,  won 
It  Mt  Ifaal  tti*  lorn  Oman  Man  tli*  (nnkplodge  tithing  m*  Innlltutod, 
nMlljr,  it  i*  not  bnpoanbU  that  thtr*  niay  hat*  bwa  a  DOiitincinn  b*- 
t*B(B  the  ccdMiattieal  tilha  and  tho  domlmliai;  tithint-;  for  the  ctrio- 
MMt,  or  chmcb-deot,  WM  paid  by  orat?  man  to  t  ho  pariah  rkiu«li  of  the  {iIm* 
%W«  bobidhiii  bcarlhat  Mtilwinl*r:  Inl,  f  61.  AahiibnndrtdWHlha 
•Ibtokt  wbnr  h<  i«id  Riil  tu  thv  tiiindred  cuiiii, hi*  tithing uanthadlftriet 
>bw  be  |iaid  hia  tontli  to  thotliiiroh.    Itut  tbii  Ueolj  a  ipecnlaUon- 

'  P«neo,  Middle  Agu.  i.  i.io.aajn.  'TenEiinltieiconHttuleda  tltlung, 
Um  wllfotwnlaf  iu)t  of  the  *mm,  which  U  now  Hfirownted  anang  u>  by 
the  |>ar(ik  tbe  t«n  tHkitig*  wen  a  hundred.'  BoUrtMo,  Hi».  Emmi*. 
9.  tiri  ahn  oan  tho  word  M  fivnerally  eqairalHil  to  townahip.  It  I* 
■»<»«»«>  *my  raah  to  adopt  any  auch  genenliaatioa.  Gnetat.  Vmral- 
taaprec&t,  1.  ;  1,  {9,  all«ga  that  tho  ward  b  not  fcmnd  in  Dmnnday 
^efaBild.  pi.  6*S\  and  ri-jwU  tho  UrriuaM  ai^plK-AlIon  of  ft  I'almra 
•1*0  aumitiU  (ut  thv  iiiciil  lUliitii^*  in  llie  WVit  iiiav  ham  Iwcn  romuna  of 
Ua  BntHb  drrioona  of  OauUeda  and  TnCt.  Mr.  I'mrwui  nj«  that  tha 
bondnde  ef  Devon  generaUj  entain  abnut  ten  pariahn,  and  infen  Iheincia 
tbt  «riginal  ideally  of  the  putth  wItb  tb<  titbiitg. 

*  Vb  Ihla  aubjcvt  a  great  lllwmtura  axlati^  wlilcb  nwy  tie  aosa  nuuuiod 
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the  Nonnau  Conqitcirt,  u  bttscA  on  »  principle  alcin  to  thni  < 
tlic  law  which  directs  every  landleM  mau  to  have  n  lord  wha^ 
nliall  niiKwer  fur  liin  appcaniuce  in  tlie  Li>urtii  vf  Jaw.     Thnt 
racaaurr-,  which  n-M  rniieUA  by  AthoIst«n ',  waa  enlarged  by  a 
ktw  of  Kd^tu-*,  who  rtniuired  tliat  tnry  mau  should  buve  x 
Furvty  whn  iihoti!<l  Iv  hmsttd  to  produce  him  in  cnxc  of  litigation, 
aud  aiitiwe'r  for  hiiu  if  ho  wcri?  not  forthcoming.     A  lair  of 
Cuuutn'  re-eimct*  this  diivctiuii,  iti  clonu  juxtajKwitiun  with 
nnotlicr  jiDJice  order;  nniacly,  that  every  mnn,  who  wisbc"  toi 
lie  entitled  to  luij'  free  riglita,  ^all  he  in  n  hundred  luid  iu  a| 
tithing.     The  lawR  of  Edwurd  the  Ooi>fcx«or,  u  cumpilutioii 
ftupposed  Anglo-Saxon  cuatonis  issued  in  the  twelfth  ceiitunr,! 
canlain  a  clnuie  on  which  tlie  Utrr  prncticu  of  fmukjiledj^e  it\ 
founded,  hut  wliich  foetna  to  originate  in  the  confti.iioii  of  th«l 
two  clauses  of  the  law  of  t'aiiut*.     By  this  article,  which  de- 
scribe itnclf  AH  u  comparatively  recctit  etiiiclmcnt  *,  all  iiicu  nre 


bound  to  combine  thcmwlTes  in  Mi8oci(ttions  of  ten,  1o  which  tli»fl 
name  of /rifM^rA  in  given  iu  the  South,  uud  tltoi  of  tenmamiflali 

^ld| 


in  the  Korth  of  Rnglund  '.     Each  oMOciation  han  ii  lu'iiilmuii,  a 
'  capital  pledge.'  bork9-ta!dor  or  frithborgtluad.  to  manage  the 
liuxinoti  of  thci  ten.    Thu»  connli luted,  tliey  are  alundiiig  nuretie 
for  one  uncithcr  :  if  one  break  the  Uw,  the  other  nini-  shall  hold^ 
liini  to  riffht ;  if  they  cannot  produce  him,  the  capitnl  pledge  with 
two  of  hia  fL'Uown,  nnd  the  hoail  men  and  two  otbem  out  of  each  j 
of  the  tbrcc  ucnrcf  t  frithborht,  are  to  purge  their  otisociation 


up  HI  Watu.  D.  V.G.  I.  454-496  ;  SchniM,  flMntto,  rt'-  A46-S4S ; 
lianrer,  Krit.   KrU'iMclimi,   I.  Rj-qii  ;  tJneiit.  Vi-(wiJt(,Tr.   i.   i«;  Self-. 
piTcrvlnant.  i.  id  h|.;  Uullnin,  M.  A.  li.  189.    I'klgrkvc  .(.VnnuicitiWMltlltj 
\i.  ltff>  tr^.  nn<l  notoi^.  who  nntiinpnte*  laoat  of  tho  later  ai^taoaH,  rcTn 
the  mitilutioii  lo  Canute. 

'  AthdaUn.  ii.  a.  If  a  rtutvc  dare  tint  vtur^iiit  kiijr  i>f  liU  Inrd**  lara. 
tlw  «ii«]>r<eteil  iniui  uiimt  find  twvlv*  plcilgn  aiiii>ne  liif  ktnilrod.  viho 
•hall  (taad  in  nourtty  for  bim  ;  ilrid.  Ui.  7,  {  1.    Thii  look'  like  a  frank* 

t ledge,  bat  protBhl;  1*  a  vuiety  of  the  cDmpur|[»t<iry  obUgatlon  t-C  tli«1 
ia. 
'  Bdgar.  iil.  6  ;  Iv.  3. 

'  CnauUi,  II.  10;  Gniniit,  Helf-.goveniniait,  i,  16. 
'  VAw.  Conf,  \\  19,  16 ;  Sphniid,  m-  S**,  i'i  1  Tliorp*.  Pp.  iij4. 19G- 
*  £dw,  Coaf.  {  19.    Tcnmailalc.  howei-rr.  la  Itlchtiirmdnlilr*,   wm   In  | 
lleat7  tl'i  rMgn  an  extent  uf  14  caniuiu  wliioli  i>ald  41.  ■jd.  aa  au  annua 
Mi  I  He  Gale,  Bcylit.  llua.  da  fUohiiioad ,  p.  1}, 
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^^^^Bty  in  tke  flight  of  tbe  crimiDal,  or  ta  miUce  (food  tlie 
■idncf  lie  Hm  dmv.  Tbc  u.isoctnlioii  of  tltu  teii  U  called  uIba 
te  titkiog ',  uid  ifa«  capital  |vlcdg<^'  tbc  (icAui^-tnan.  Whetlier 
Ician  tbe  Conqai->l  thin  uuion  or  awfosiou  of  the  two  distiuct 
Mca*  bad  t«lten  the  fonn  of  «.  luir.  tlierc  ih  notliii^  to  nhow : 
■ttd  the  word  frankpledge  it  tued  in  lli«  Fo-cnl)cd  Inwv  of  the 
CMiqamr  nmpljr  for  (be  Riretj*;  bat  it  is  pttibnhlH  from  the 
fkv  af  hia  kgiiJation  iu  th«  cww  of  murdiT,  bf  which  the  ixt- 
yiilillilj  of  produciog  the  crimiml  irns  laid  oii  thehnndrcd', 
Ihut  ■  Idndrcil  iiic««iuv  of  tuuverad  tip]>licatioD  ma,y  hitve  tbun 
ten  iaUvdacnl,  and  that  thin  tbc  mutual  irsjiou nihility  of  the 
bsakplodftc  «aa  Imported  ioto  the  English  Uir.  Tli«  '  view  of 
fraBkjdwIge,'  the  Ininnest  of  seeiiig  that  Ibeae  kMocdaUonti  were 
hcii*  iu  perfect  order  and  niunbrr  nnd  of  enforcing  the  Mine  b>- 
fae,  wa«  ooe  of  the  agenda  of  the  local  courts,  and  became 
■htOkM^ly,  witli  the  other  rcniuuerativu  parta  of  petty  crimiual 
jariidictiaii.  a  manorial  right  rxcnciwHl  \n  the  court*  levt,  where 
it  ftiU  ccdit*  *.  It  ms  made  oite  way  of  luaiutaining  tbc  pniclicc 
uf  lool  njirewDtatioD :  the  capital  ptcdgi^  mid  n  {>orti«n  of  hi* 
tithing  takii^  the  duty  of  appeari  ng  for  tltejr  township  or  berewic 
io  th«  popolsr  eoarta  ^ ;  and  IhuN  ngaJn  Hue.  id(»K  of  tli«  town- 
ship and  the  tilhibg  come  into  oonnexioD.  It  is  id  thit  point 
that  the  frank pldlge  ha«  ite  chief  historical  importauce.  It  has 
Imo  m;  much  exaggerated  ;  nomc  writers  having  ctch  gunc  ao 
br  aa  to  make  it  a  oommon  iu»titutioa  of  the  whole  Qenaau 
mad  poBiihly  the  batds  of  political  combinatioii :  by  others 
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Karfot.  Hmi.  K»Ji.  {>■  991 ;  ViAgrv,  Commonwcallb,  pp.  196 14. 


WiUuiMi.  L  'i.ii. 


.  iil.  i. 


Palgtavc  (CoBunoDivMlUi.  pp.  >0),  csiiiii  mmmrXt  that  ilie  viuw  ot 
faa>M«d(a  did  not  axirt  ia  tho  '  lUrt*  wlua  MoatituUd  the  ancient 
U^Ma  of  Narlharoliila.*  uti  (iva  nAreBM  t«  TMorda  to  prav«  that 
ti  mat  DM  r*o«isl  la  Mnru  ia  Ih*  ivij^  at  Henry  III.  Uovcicr  thin 
Baj  ha<«  wen,  it  i>  certkinlj  foaad  in  Yorluhir*  at  tliu  i>m*iil  iIaj. 
TW  acaptioiu  nia;  b«  pcriun*  aeooaat«d  for  on  tlie  ^iitinl  <it  tint  in- 
latitianli  of  riomjit  diftrteu  bMng  uadar  the  plf^ge  of  the  lord  uf  tli" 
Bfl  al  Ihv  tiuia  ef  Ut*  InaUtotlun.  But  the  qawtion  !■  olMtirc.  <-T. 
GmmI,  VamlluuyivveM,  i.  i;tl. 

>  C>g««i0*  of  Knl,  Statute*  of  tliu  K«iilui,  I.  DJ.  Hie  borgbewUciT 
u»d  four  meo  k|ifMKm]  Sir  H<k  'ennitnuao'  <>'  t«naiiU  hi  fiavBlklnd,  In 
A*  toar*  oj  llw  iaelioea  <a  Ejrc)  Mch  bmMagh  LawoTcr  mw  n|>nMsted 
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agtitt,  it  Imm  Ixen  r^irded  u  a  form  of  gvjld  * ;  mhA  ai  s  mb- ■ 
stitDte  for,  or  developoKut  of.  Um  priuifipk  of  tlie  accoontability 
of  ihe  kuulrMl  for  wergild '.  Thet^  view*,  luwl  othen  eqnmlly 
^KCuUti%'«,  mny  be  safely  diccutled ;  ihrtv  is  no  tmcc  of  any 
Kiniilar  uutitntnn  on  tbe  Caotinent,  or  even  in  England.  earU«T 
tluui  tlw  middlu  of  tbe  tvrdftb  century,  altboagli,  as  baa  been 
luud,  tht  vttMitotRt  of  the  law  voald  be  not  stru^  to  tbe 
It^htiou  of  the  Conqueror.  If  it  irere  not  Ibat  the  tem 
titliiiig  occtm  ill  the  Uwn  Ion;;  before  vre  bare  any  evidenoe  of 
tlw  exiaicDcc  of  tbe  frankpledge,  the  lattrr  inetitiition  mi^t  b« 
regarded  aa  the  origin  of  the  naoie.  if  not  of  tbe  local  sab^^ 
division  wbtcb  in  partienlnr  distriota  takea  tbe  place  of  tlvc  mortf 
oaual  tovnMp. 

12.  To  return  hovrvirer  to  tbe  toirnidup.  Beeidea  ita  character 
ac  repreeenling  tbe  principle  of  the  mark,  and  farmiDg  tbe  bans 
of  tbe  parish,  the  towwhip  bas  a  share  in  the  creatioa  of  tbe 
later  territorial  juriadiction  of  tbe  foaoor:  and  tlwae  early 
townahipa  wbicb  were  founded  on  tbe  land  of  a  lord  are  in 
fiiyiiiii  III'  many  nwpects  nnch  the  same  as  manors'.  The  lord  exerciaod 
in  both  Ihe  Ainctiona  depending;  on  the  free  poaaeasiou  of  tbe 
land,  which  in  ibc  free  commanity  lielouficd  to  all  the  towns- 
men,  and  likewise  a  jurisdiction  in  civil  and  criminal  mtitai 
vriueh,  with  all  the  profits^ — for  in  early  time  tbe  peconiary 
inlcnata  of  juvtice  tanned  uo  annll  part  of  the  advanta^ea  of^ 

■  Tlw  ftfiUim  wbo  are  latBliwMiJ  la  tb*  Un  am  whkh  this  tfcawy 
fatdh,  an  tbs  woci*«»  w  mipanfciaa  tl  tumu^tn.  toA  IcinlMB 
aad  nnlik  aa  ••idtnc*  of  any  laaUtotloa  of  ih*  kaiul  be  ceOa 
•poBtftillily.    Walts,  D.  V.  O.  C  461-^/66.    n*  gmld>  HiwimItm  had  a 
quit*  tliffinBl  objrat.    Sn  lb*  n<zi  acW  and  CbipMr  XI  below. 

■  n>  importaaea  of  Uia  lalijitet  of  friirtfldlte  b  msA  esaggenrted, 
owing  to  ib«  cxtnMrri&MfT  vaiiely  of  ritwa  that  hare  beia  CBtedained 
apon  It.  It  ii  obrloiw  taal  aHoelatloM*  of  tea  men  nay  be  «nbodi«d 
(I)aa<aa)[tfl4  for  matoal  hdp  and  obtaining  ofmbMi;  (iHa  eoUoa 
ot^amatks,  to  joia  ia  Um  panati  o(  a  lbi«f  who  haa  reMiM  and  Mtay 
be  eoaeeiM  witUa  tlwr  nti^booibood:  Ibi*  ii  anppMed  to  be  tba 
eh«^*Mf  of  the  dcdma  or  ilietaina  rten  nteationed  in  ocaoMiitn  with  Ihe 
iaaJiW;  (])  as  a  eotapalawy  ivgaaintiaa  at  cdkcdv*  rttfaatibiStj  aa 
ta  Uw  bankp(Ml«& 

■  OrdtricB*  VHalia  (Nb.  W.  0.  })  nganM  lb*  l«*wUpaad  tlw  naaor 
■a  ideutieal :  *  villaa  qoaa  a  nuKode  nanerka  Talira  vcoamaa'    ■'klgrar* 
■tiMi  t«  boM  Ibat  ncaf Ij  all  toanMUpa  ta  AagtaoaaoB  Unw  werv  1 
tbcraleafalofd;  CcM<noawMllb,p.(ij. 
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power,— vu  eoofcTTvc!  on  him  by  tbo  original  gift,  %aA 
from  the  cognimice  of  IW  hoiidrtd.  In  conwqnenee 
nf  tbia  *j-alnn,  the  exnct  d^relopiDeol  of  irhicli  belongs  to  a  bUer 
■l«f«(/ottr  ioqoirv,  •omv  pu-t  of  Ike  bminetniiTopeily  belonging 
la  the  tmrtohip  ta  dt^MtcbMl  in  tlic  Dunorinl  cparlN,  varied  of 
tomtm  by  local  dutom  and  the  trrms  of  particnUr  grauts. 

i3.  In  all  tbeae  kmaa  aad  nbtiom  Ihe  townsiaen  n^tAin  tlidr  n.* 
n^ttt  of  ncetiDg  and  extrcinng  wtno  »on>  of  judiaal  work,  tumuUii. 
atthoDgh,  nntU  Uic  criminal  jurisdiEtion  in  oooart  l(«t  corim  to 
Um  Ionia  of  nuiDors  hy  special  gnat,  tlieii*  participalton  in  such 
■illiii  ia  of  tile  diaracter  aimply  of  polioe-ajfeno]:.  Ttitir 
MiHlMii  I  are  rathrr  gtmoU  or  nKctings  tbaa  proper  conrta; 
iar  aaj  rootentioaa  proMedinga  smoDgst  men  bo  closely  con- 
avd  so  few  ia  Qumlter  mint  have  been  c&med  imatfr- 

'  to  the  b(uidre<l  court.   But  tbe^  may  be  Miffly  imdurrtood  Tb* 
I  h>T«  had  th«  power  of  nuking  their  own  by-laws :  tbo  word 

•  iuelf  is  said  to  mean  tlie  lavs  enacted  by  th<>  township, 
the  *  tnr '  of  the  Northern  diires' :   tb«  gtmot  also  elected  tU  xirM» 
on  «>Bic«TS,  poaubly  the  j/ertfa  and  the  bydtl' ;  it  arranged  the 
repnaentatioD  of  its  iutereste  in  the  courts  of  Uie  liuB(li«d  awl 
the  shire,  wbore  the  gertfa  and  four  lw«t  mnn  appi-urcd  for  the 
lownahip ;    it  carried  inin  effect  tbc  reqnisilicma  of  the  higher 
ootuta  iu  the  way  of  lues  and  oUivr  exactions,  the  pursuit  of 
ainnnBUand  the  search  fur  ttoleu  goodii';  oiitho  tunlitutionof 
the  fnokplcdgc  it  prc|«rGd  the  lifliiiig  liitt  for  tlie  view  of  tbc 
theriff.     In  the  dependent  toimihipe  come  of  these  fanctions  stanOw 
derived  on  the  lord's  steward,  or  nominated  gerefa.  as  the  c^iuimi 
dalcgat*  of  the  tnA«t«r  on  whom  the  original  gift  bud  conferred 
the  power  of  enforcing  thete  sections  of  jurisdiction  :    but  the 
nctokl  process  moat  Lave  been  maeh  the  some  as  in  the  freer 


*  PalfraTa,  OoMmeBWvaltt,  ji.  3o:  bo  quotie*  Jornaedn  Tor  tlia  nae  of 
tha  wnrd'lwU^iMe'  Id  the  auoe  mdm  ;  Ao  lisba*  Gellci*.  f .  i. 

'  Tb*  niiul  eialdni  aflar  tha  Coaquett  uid  still,  l^tigtar*,  CcaDUon- 
•«hh,  p.  St.  TV  liltiin,iaiii  it  of  ooura*  an  vlwliv*  otTunxr.  Itiu  IJon 
Ihal  b<  «^  a  left  of  vllli^  nogutnto  is  vtUiout  lissit ;  allliouch  in  a 
ilapU  Bcnaicnttj  of  psMBata  the  o0«c  of  a  eourtsblD,  for  nirli  *mbiii  t» 
lia**  hmn  tb*  niMtton  of  tb*  UtlihigDiui,  was  heU  ia  more  honuur  than  it 
b  new.     Sm  Hs11ui>,  M.  A.  tl.  iSi. 

'  HliXhcn  and  Kaari<i,  I  5  ;  Klipr,  Is.  { i  8,  Ijj  £U«lt«d,  iU.  |  Ig. 
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conununitiu,  if  we  nuiv  Judj^e  \iy  the  conunon  law  at  tlie  l«t«r 
manors  whcro  thr  KuitArs  nru  judgiv  m  court  biiron  jitUl '. 

As  tbc  national  caatoms  which  bobng  to  the  lowwt  rnngc  of 
niaubinon-  are  sabject  to  the  fewest  organic  dungea,  these 
ooarta  hare  continued  to  exi«t  tuitil  the  premnt  6a,j.  Id  the 
vestry-niecling  tlie  freemen  of  the  towimhip,  thp  ratcpnyen.  still 
osaeinble  for  purposes  of  locnl  tntoresi,  not  involved  in  the 
mauorlal  jurisJidion ;  dect  the  pariah  otBcen,  properly  the 
township  officers, — ^for  (here  1%  no  |>rimiiry  (annexion  betw(«n 
the  maiateoance  of  roads  and  collection  af  tnxfii  amt  the  pniisfa 
as  an  ecolesiaatieal  unity, — the  churchwardens,  the  waywardens, 
the  asEMKorn,  and  the  ovi-meem  of  tlie  poor.  In  the  courts  of 
the  raanoj"  ar«  transacted  the  other  renmintng  portion*  of  the 
old  lowDftliip  jurUdiction  ;  the  enforcing  of  pains  and  penalties 
on  the  breakers  of  by-law* ;  Ihc  election  of  tlie  capital -pledges 
of  fninkplcilgcs,  of  jilfbirfilarii '  or  by-law  men,  aletAxters, 
constables,  and  other  officers  of  a  cbanutcr  of  which  nine*tODthg 
of  EugUihmeii  know  notliing.  The  court-baron  and  customary 
court  continues,  iu  its  admix-iioii  of  tenaiiU  and  witiiefsiug  of 
surrendcrK,  the  ancient  busioesB  of  the  mnrkniDol ;  the  court 
leet  exercises  the  remaimng  ehare  of  the  higher  jurisdiction 
inroWed  in  (he  grsjit  or  exemptioii  of  the  original  ftift.  Ilii) 
TWtry  is  tie  representative  of  the  fftnwt,  with  whioh  it  was 
once  identical;  bat  as  the  jurisdiction  of  the  courts  of  the 
manor  was  defined  by  charter,  or  by  the  customary  law  existing 
at  the  moment  of  tbcir  creation,  all  luattera  ariiiiug  oul«ide  llwt 
jurisdiction  coino  under  the  management  of  the  ve*try.  Nor 
can  the  importance  of  (his  point  be  exaggei'ated,  when  we  look 
farther  ou  and  see  in  the^  local  gatherini^s  the  chief  element  in 
the  origination  of  the  borough  nystcm  of  later  date.     The  com- 

'  A*  ia  Donioid»y,  i.  193  : '  Banc  Wnun  Icnuocant  vl.  iocli(Miuiiiiii  et^itv 
si  vvudtre  Mmun  nuam  [mCaiitiint.  Unim  oorum  homo  rc-f^t  Kdmrdi  foit 
•t  iawmrdum  iai^iiit  iia«ixanitJ.  Tm  lutoriiiii  iiooliuiuiiunciruni  »cv<>innii>- 
dbvit  PfooluiRogeriu  ooniiti,  pnipler  pladUi  ana  tfnvTiilH,  n-d  pntiat  uccupa- 
nrant  «m  hcimiiin  eomltji  ut  rftiniiptunt  ouin  irrrii  iiiiiH'iniilibFral'iro,  nl 
Its  indc  icrviliiiin  Boa  hubuit  nca  Lnbflt,  sicut  ipH  vicMiitnta  clioit.'  An  ini- 
portunt  |M«it(*,  abowliiB  further  how  miuion  wore  anlu^od  by  uaurpatiaa. 

■  Maaorial  Rt^tr  ni  A14b>i[Mit>fh.  Yurkthlre  :  the  offlcen  eloetad  la 
th*  ntntb  of  Clurlrii  1  wun  fuiir  liy-lHu>iii-ii  or  yltUteilarii,  two  oon- 
rtabl*^  two  ali>t4Wl*n,  and  une  '  eoaiinunM  liii|>«iv«tor '  or  tilndur. 


)iw»tiv?1y  rr«(ri<4cd  rhnnirti>r  of  the  powms  of  the  local  «otiri«  impwMjw 
waa  proltttilj  tbe  cause  why  liberty  of  el«olioii  wax  m?rmi  to  liRBotniij  I 
exLKt  ill  Ihrm  (luring  agen  in  wliicli  in  the  liiglipr  ningfs  of  (he 
polity  it  WM  entinljr  lod.     A  cnriou»  instance  of  the  early 
eonnmon  of  the  ideaa  of  the  townaltip  and  the  parisb  may  be  I 

fonml  it)  ihc  lU-feiisiTe  war  of  a.i>.  i  138*,  when  the  [Miriih  prions  ^M 

with  Ihrir  piuUhinncni  aiMcnibl«(l  and  joined  tho  army  of  the  ^1 

ImroDS.     lu  tbe  huiidnyl-uonrta  the  paraon  Btill  joined  in  the 
lepniMintation  of  the  tuwiuhip*.     "Hie  holt  wax  tli«  nation  in  ' 

anas ;  here  it  is  the  church  in  arms  also.  ' 

44.  Tha '  borh '  of  the  Anglo-E*axon  period  wm  simply  a  more  T!«  imh. 
'  orftauiwetl  form  of  the  (owniiliip.     It  wiu  probahly  in  a 
rfrnMblu  ponilion ;  hail  a  ditch  and  mound  instead  of  the 
quickset  bitdge  or '  tun  '  from  which  the  towuehip  took  ila  name;  | 

oad,  a*  tho  *tnn'  originally  was  tli?  fcueul  homealcud  of  thn  I 

cultivator,  tbe  'burh'  was  the  fortified  house  and  eourt-yard  ■ 

of  the  mighty  man — the  king,  the  niagistrale,  or  the  noble. 
Although  there  is  no  evidence  which  connect*  the  6wrjU  of  the  (i»wih  ot 
Anglo-SaxoDS  with  tbe  renminc  of  Boman  civilisatioD ',  and 
shliough  like  the  rest  of  the  Germans  they  abhorred  wall«d 
towua  as  the  defeuues  of  slavory  and  tbe  grav««  of  fi««dom*, 
tbcy  must  ncccamrily  have  used,  during  the  prowm  of  oonqurat, 
foiiified  camps  which,  aft«r  peace  was  obtained,  seized  as  civil  J 

centres  tor  the  districts  in   which  ih-.y  were  placwi.     Other  I 

toimii  grew  up  round  tlwt  country  houws  of  the  kings  and  I 

ealdormeii,  round  the  great  monasteriea  in  which  tbe  bishops  I 

had  tbiur  seata*,  and  in  such  aituatiotiB  as  vere  pointed  out  b%-  J 

'  K.  Hoxham,  «d.  T»y*>l«e,  c  iti.  •  &*a.  I,  tSi.  U  7,  8.  ^ 

■  Pwnan,  Etjly  mi  Middl*  A(,'at,  i.   164,  follow*  Mr.  T.  Wri|{til  | 

(AwhasolpgU.  xxiii^   in   hi  tn([anio<u  kr^raoiDnt  for  the  coalinuity  of  1 

fOBM  nllMnr  {iwUciilani ;  all.  )iow«var,  ek|ik1i1*  •>(  uihvr  >ii<l  fu  mure  pro-  ' 

baUg  viptanMliin. 

*  IVtdliB,  Bin.  )r.  64. 

'  We  li»TB  the  oyiilHou  hurt,  Edm.  ii.  i,  ix.:  Iho  fjTiti^rt  full,  AI&<Dd, 
L  1 ;  the  lorltt  («n,  Bibclbcri,  {  1  j ;  cyiu^t  taidor  htii  ,tUIi  ngkliiV 
Bwlo,  H.  K.  ii.  y  1  etaHn  \l.  •-  i'-uliila).  Ui'A.  iv.  19 ;    the  miftiittr  itori  J 

taijiilfdimr.  >iri«na  >t  nistJMt  lora,  B<J<\  H.  K.  iti.  }.   The  fivs  DtnLih  | 

boAi,  Liatoln,  NottJn^iuD,  D<rt>y.  IitiiwaUr,  and  Stainfunl.  ha>l  luit  uulj 
■[iwial  pririU^B  of  ihrir  owa,  but  a  mmmou  urganiulion,  Kiiiumitly  it 
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EintaraMBDited  Tur  trade  and  vtaamtine.  Where  BUch  communities 
were  di-veloped  out  of  llie  villiiRp  towRnhip-i,  ur  foumiud  on  the 
fnlkknd,  Ihririnntitlitioii?  nnd  orgnniwition  would  continue  free 
Uiitilthetimeat  which  tlie  king  begau  tube  regarded a^  tUuuwiier 
of  the  inibliclnnd,  nnd  tliolordof  evetyduinwboimd  iiu  other  lord. 
Ill  ihcM!  the  ideii  of  the  fret;  township  wns  retnined :  municipal 
authority  depended  on  no  different  orgnni»ition  ;  the  jirutudtag 
mttgUtmte  M-nii  the  gerefa ;  in  mercantile  placen  tiuch  ax  Lmidon 
or  Bath,  the  port-ger^a ;  in  otliera  the  wic-gtrefa  or  the  tun- 
tfrrefa  Htmply ':  his  atseeaors  were  the  owners  of  tb<.-  homesteads 
which  hnd  been  allotted  to  the  orii^ual  settlers,  or  of  the  etttttea 
which  hnd  Wn  formed  by  the  union  of  «iich  ollotments.  The 
common  lands  of  the  bnrh  testified  to  its  origin  in  &  state  of 
Kicicty  in  which  the  mark  system  was  not  yet  forgotten  *. 

Very  little  indi.'cd  con  be  xluted  with  oe.rtniuty  ftboutthn  barh 
couslitutioii  of  early  times.  We  know  frora  Bede  that  Lincolu 
bud  a  strt/a '  in  iha  Bevcntb  centtiry,  and  from  Domesday  thut 
in  the  elttvciith  it  wwt  govemnd  by  twelvL»  hiwnifii,  who  in- 
herited their  jurisdiction,  their  itac  and  nnc,  with  their  tene- 
ments'; but  Lincoln  hiwi  gone  through  several  centuries  of 
Dftiiifh  i'uId  in  tJie  menntiine.  The  city  of  Chester  on  tlie  other 
hand  belonged,  in  the  reign  of  Edward  tiic  Confcsvor,  to  the 
Earl  uf  Mcrcis,  subject  to  the  rights  of  the  king  and  bishop,  and 
hod  a  governing  liody  of  twelve  judges,  chosen  from  llii?  tenanta 
of  the  three".     It  wonld  appear  fmm  the  ubc  in  thexc  inrtnnces 

tbe  n»turo  of  ooufpdmtlon  ;  but  the  IiJBttiry  i>  viiy  nlircuru.     Cf,  Iaw(  of 

EliiJml.ili.  i;  Clirott.Su.  \.i>.  1013, 101*;  Palgiavs,  C'.mmoiiweJth.p.  ij. 

'  Londiui  »iiil  Wiocheilor  hod  ■  n-lc-gerf/a  ;    Loddon,   B«th,  BoJiuUi, 

anil  CkiiUrbiinr  l>iu^B^nrt-if»r/'i;  tbo  burA-tjer^doei  nut  occur  ;  Sclunld, 

G«mU>,  p.  J9S. 

*  On  UM  OMnmoa  landi  of  ths  Hootti>h  Iiurgba,  •»«  Mkids.  VtI1««c«  Com- 
mnnltlc*,  p.  05.  EmIi  of  th?  four  unrdi  uf  York  luu  it*  qwn  oommon 
wttir*.  on  wblch  Only  tn*iaea  huvs  liglit* ;  the  uiiio  rulo  mky  bo  faand 
lu  inoit  Midenl  Icnriw,  Oxfunl.  Colchutcc.  Ix. 

'  HUt.  Ked.  ii.  fi. 

'  ■  In  >p(«  dritftt*  enuit  lii  li^nnui,  \A  aa  hitbmtM  mcmh  el  M««m  . . . 
Mode  (Unt  iU  (otidciii  lubentes  Huntm  et  Moam ; '  Unouln  Vino.  i.  336. 
Stamrord  aUo  bod  twelve  li^!«niuiai  «th  no  and  loe  in  tbeir  own  bouM* 
atiit  (frri  ttiuir  iiicii ;  Ibid. :  and  thore  wen  U;;eEiunui  alto  in  Cambrid)|«. 
Tliu  biirb'tliiviKi  ill  t^iuilim  uiayhave  been  the  imiia  lort  cf  dignilanm. 
Kcauble,  C.  D.  iv,  114,  jii. 

*  ■  CivitBi  de  Cectn  .  . .  Tmo  Ruit  xti  JoiUoM  elvtlalla ;  «t  M  oaal  •)« 
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^  (he  iMunbrr  «f  twelve  for  tbo  goremiiig:  iiia{fU(ni«^,  lli»t  the 
asaftimiion  of  ttu  liu^gt't  towns  mvinblcd  that  i>f  Ihc  hundred 
mlwr  thmn  thiit  of  tkc  tarwn*hi|)' ;  und,  in  fact,  each  sucb  luu-ii 
gnMnllf  ranlAnied  seTCrsI  pariib  ctiurcheB  with  a  township 
w^amtion  lielanging  to  Mcli.  ItH  jansdtclioii  wim  a  Mdioa 
ml  mil  c/tbr  juriaduTtion  of  ibc  bundrrd  eourt,  or  creat«d  bj  « 
grant  of  iminunitj.  Hence,  is  the  law  of  Edgar  diroetiog  the 
tlectkn  of  witnaaeii  in  ei>cb  cominUDity  to  Idgalin  trantrfcn  of 
cattle  and  goodft,  the  titimhcr  fixrd  for  tbc  lurgrr  buifas  is 
thirty-tliree.  tbitt  for  the  bnndreds  and  amaller  burhs  tweln 
•oljr*.  Tlw  burb-^-mot  ii  to  be  liel<l  tbre^  times  n  jreor,  when 
tlHl  of  the  baudred  ii  bi^id  monlhl}',  niid  tlint  nf  the  tJiire  hslf- 
jwarijr*.  Probabl;  the  towutihipa  irhich  made  up  liie  imrU  bud 
ibeir  weekly  aaeetings  abu,  aitd  tbu  wrcelclj'  rnarkei  dny  vrould 
«nc  aj  a  general  gatbcnng  for  th»  whole.  But  it  is  far  easier 
to  tnc*  IB  exirting  monnmenls  veetigea  of  early  differing 
ejatema  ifaan  to  ouoatmct  out  of  tbera  any  cojtdntait  idea  of 
a  mxiform  oonstitvtion.  AD  the  defiulo  knowledge  that  we 
bra  of  Ifae  (abject  lielongs  to  a  later  dat«.  Of  tbo  iiijlueitce  of 
gviUe.  as  a  BubsidiMy  part  of  town  orgauintion,  there  am  »tta* 
traov  vlucbat  a  later  period  aSBOilK  gr«at  historical  imporlaDce ; 
but  there  ii  nothing  to  justi^lbe  notion  tliatlfaey  weif  tbe  Imuik 
en  wbii-h  the  corponle  constitatioa  of  tbe  burb  wu*  founded  '. 

n>e  city  of  London,  wbeu  it  springs  i&to  bistorical  light,  iti  a 
cnlloctioo  »f  communilic*  bt»ed  oii  the  loidsfaipi  the  towntihtp. 
tbe  paiieb,  uod  tlie  guild ;  and  there  is  no  reOAOn  to  doubt  llutt 
Mttilar  eoiuddoni  otiues  helped  tbe  growtb  of  BUcb  (owiiftaB 
York  *  and  Exeter.     Their  xizc  and  power,  nnd  pi-rhuiis  abo  the 

homiiubBi  nga  et  *piKKi(a  ct  comitii.  Ituniiii  li  ijiii*  >!«  liTinitMit  nnuuifr- 
bat  £•  qua  Milsliet  Moe  MonHtioti<!  mutiiriNta  x  nljili*  nnniilsbat  inUr 
ttfOk  M  eranlleni ; '  Darn.  i.  iGi. 

*  IV|{Tavii,  t^iRuuuevaalili.  |i.  loi ;  Siiinnvr'i  ('Ant«rt>ar>',  p.  Ji.  It  is 
bMrvner  laocaisrjr  U>  itR<Fin>>rr  llmt  a  bmxlrfl  iiiit;lil  Uk*  iU  DUiuc  (Mm 
a  boro^eb,  and  Um  boadred  oontt  be  held  in  (fan  bnrDugli,  wiilioat  d- 
liM^hiBf  Uic  pr»p«e  tMnyUp  wmn,  or  bonagli-iiiiKit. 

'^EdKBT.  It.  (J  4.  5-  '  !''■■'■  '"■  *  J- 

*  Sm  Uiaw  ia  Cha|iU(  \1. 

*  ■  In  Bboncn  ciriuta  Icbimtb  n^^  fjwanll  (iraaler  KTrani  Arollio- 
ihoipi  fnerant  *eT  wpyn-t.  Uak  nx  bit  n«U  in  ca«UI1!ii ; '  Duiii.  I.  19S. 
na  wds  af  Cantarbuty  nro  aalin)  handrr^t.nmtlK'r  tlicir  uuurta  ware 
allad  hnairad-coiut*  1  NnnMr,  ]■.  fa ;  Afp.  ri.  p.  4, 
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ot  cxlont  of  Ihu  Muburbna  commou  IbdiIb,  «intHtoci  nuwy  of  them  to 
tbc  u&me  m  wcli  «a  Ibe  constitution  of  the  biiudred :  Cuibta-lmiy, 
PiiTdnOuim,  Norwioli,  Tlicrtfonl,  OanibridgB',  and  taaiiy  nlhunc, 
apponr  iii  Uomosday  »  hundreds.  But  the  Ikmob  of  the  tytXt-m 
was  that  of  tlie  township  or  cluiit«r  of  towimiiijiii  wliiuli  liud 
eoslCMod  or  grown  up  into  tbu  city  organ ismt ion.  Thr  duty  of 
*  batli-bot,'  which  formed  part  of  the  tritwda  necettiitai,  thrvv 
tb«  burdvn  of  reimii-iiig  tbo  fortiGcatiouH  on  tbu  Ituid-owntnK 
townemon  and  houncholdcn  of  the  jiarlicuhir  burk,  nr  in  ramt: 
ca»e6  on  the  county  ;  every  Irurh  was  to  be  put  iu  guod  r«{fMt' 
vitluu  a  furtjiight  of  the  Bogation  duy>' ;  junl  an  in  Germany 
the  ixiij  of  koeping  th«  town  hedge  and  ditch  in  order  waa  a 
psit  of  tlie  general  busiueaB  of  the  village  conunuuitieii  *. 

'Willi  tbc  cxorption  of  tlie  tntrhi.  Out  townships  wrrc  gmo- 
nllr  Tet7  amall  commnniUM.  and  the  h«ada  of  familius  ironld 
not  be  to  tUunerDus  aa  to  refiuim  a  sdect  body  of  mngitilnitcii. 
The  tun-gtn/a,  aiiawcring  to  the  xcbulx  or  schultboi»:i  of  the 
German  dor/',  and  the  tithiugman,  are  the  only  officers  of 
wlioin  wc  rend  lit  all ;  tlio  duti«  of  the  furtuur  were,  like  tliose 
of  all  the  gtrtfan,  connected  with  the  liscnl  m  well  ni  wilb  ibe 
police  administration  j  iu  tha  dependent  townships  he  wsa  the 
officer  re*pot»ihlR  for  tlie  production,  and  even  for  the  credi- 
bility of  his  loi'd's  men ' ;  he  may  also  have  eoiiuuaudod  them  in 
the  fyrd.  In  the  free  toii'Uship!>,  be  uuU  the  four  best  men  were 
Iho  legal  rcpTMentativeo  of  the  community  iu  the  court  of  tJio 
hundred  and  the  sbire '.  The  titbiii(,'man  is  only  known  as  the 
executive  officer  of  the  police  Eysteni  of  tlie  hundred  '. 

■  Cunbridge  'defoncUt  m  ^t>  uns  hundnt  ;*  Doin.  i.  i(m> 

'  AthsUtan.  ii.  (  ij.  See  (he  euslonu  of  rcpniring  Iho  walli  of  Oiford, 
■rbeir  tliu  wtXlt  wvra  DutSntalDtd  by  Ihn  '  utMwionca  munilM.'  nlilcb  t«ic 
(liGrefani  Tr**  from  all  tax**  uvh  t)iv  Irlnoita  necfailM ;  [)(tD]ai<Jay,  1. 
I  £4  I  and  tliMe  ofClraler.  wlicra  llie  rv|>Mn>  wareeMcutcd  bytbv  ooaatyi 
eneniftii  turvjlul  for  owh  Udo  nfland  :  lUiL  i.  169. 

'  G,  )i.  vmi  alaurtr.  DorfrcrAwtg.  L  jffi-jCl. 

'  Ibid,  ii.  J»-jo:    WaltJi,  II.  V.G.  II.  ijo-3j3!  Qrimm,  It.  A.  p.  755. 

*  AtbolMan,  iii.  (  7. 

•  Hon.  1.  vii.  f  S- 

^  I  can  finJ  no  nutliorlly  whuUver  (or  m^rdlng  iho  tilliingmsn  m  th« 
Iicad  iif  Uiu  fnw  toirutlii|i  ur  lilliiu]{,  iii<1  llii:  liiii<2i^ri'(ft  tliAl  ofUis  •!(- 
pmidnit  <mci.  7^U  ^ppbrvnt  aaalnifj  ^f  ■hinrriiMn,  IitmilrviEljriihn,  jui-l  lilhinuf- 
man.  witli  ihcrLff,  IiundreJ-rtcve  and  Iowh-tcvyv,  is  nf  cuunv  ia>iliiiic,  l>ut 
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IS.  TW  omon  of  ■  numlier  of  townihips  for  Ute  imT]>OM  of  TWhandmt 
■dmtsustradon,  ptso«.  and  defence,  formed  wlmt  U  e.*t'"'*°' 
«a  the  JUiWroi  or  taipntlaic ;  n  dirtrict  aneworing  to 
d*  fufiu  of  Tacitus,  Ibo  Ajprmj  of  Scundmsvu.  the  lituUari  or 
pm*  of  Otonuajr.  The  t«nii>  vajwutake  nud  kundnd  on 
hitk.  in  An|^o-S«xon  rocot^  of  wnuwhkt  li>t«  occumnn,  «nil 
tfe  tskct    etvpi    bjr  which  tbe^  MCbquimd    their  geographical 

I     nyBolioM  an  amimg  the  vexed  quealioDs  of  KuglUh  archao- 

I  l^.  FfcriMp*  the  simpleal  tbeon-  i«  tluit,  oa  EnjfUiib  tail, 
both  nuncs  belong  prinurilf  to  the  popuhtr  court  of  jtutice, 
ud  tecoDdarily  to  the  district  which  hwked  to  that  cooii  as 
te  jodiciml  cmtiv.  Hiix  would  eDHble  lu  to  dispeuae  with  any 
|nml  •pccahtlion  u  to  the  ^ymmolrica)  divisioa  of  Unda  or 
iIb  ■^mutic  coi>cr«tioo  of  minor  commoiutics- 

ne  wapentake  b  found  ouly  in  the  jViiglian  district*,  York-  ^^"■t™- 
•bn,  LtBcotiuhire,  Nottiughamshirc,  Derbyshire,  Ni>r(Iuini]>toU' 
•Ure,    Rutland,    and    Lucc«t«rThir«.      To  Ibo  north  of  these 

J    £rtrict*  lb«  shim*  are  diridnl  into  wards,  and  to  the  noutb 

^bato  hnndrMk. 

HdiuTian 

B  iwpiat«Jt.  wluch  is  however  not  applied  to  the  district  bat  to 
the  fiicin  of  mtifjiDg  the  deciiloni  of  the  local  c«urt  by  the 
duh  of  arats ;  a  reminiMcnce  of  tho  primitiTc  ctutotn  of  tho 
GcnBania :  from  this  mode  of  acceptance  it  was  transferred  to 
the  deeieioiis  thoms^vee'.  In  the  tcclniidic  alining  tlic  viip- tii* miica. 
uatak  waa  the  word  ated  for  the  doeing  of  tho  court  when  the 
members  'reenmed  the  weapons  which  bad  been  laid  aside 
dntiiig  the  eenion.'  It  i»  jiut  po^nhlc  tlint  the  u|il!fl<.il  shield 
which  the  tangiaos  td  up  at  the  opeultjg  of  the  malluH,  or  the 
coctMD  of    inverting  the  yoaiig  warrior  with    bis  ann»,  mav 

lkn«  m  MJlilug  b  iha  ■orilM'  v  UUr  function*  of  tlio  tithlngman  tlut 
^w  hfan  the  e»M>«««r  of  ■  nii^»lt»tc.  H<  i4  llu>  man  nrrant  m  esa- 
dilMi  of  the  law. 

>  Orlam,  R.  A.  {i^  $31 ;  KcMbl*  ^Smcou,  i.  7])  ntra  tl>«  w<>nl  '  t^'  for 
Ui»  ^EgntpkU^a  nl' nuutk),'  bat  tkc  word U  foimcl  oalv ia oe* iliwutinul  of 
•■7 qnaMitfaatila  valus,  ct  |fi.8i,Si;  Gale,  Smpt.  XV,;4S,  SMQniisI, 
Vtfs»tni>8K«clit,  i.  4; 

>  TW  wtfcaUlic  i>f  .Skdbwp  in  Ihirhaai  !■  nnu  Imtanoe  nottll  of  Ttm. 
livttpL  DuBclm.,  App.  ti :  BoUka  Bak«,  [■.  mvii. 
'    ■  Otimn.  K.  A.  p.  Jjo;  8di»d,  ^  IS7J ;  VigTitaKni,  led.  I«ot.,  p.  CSj, 


Hcnoe  the  mtiiciituke  mav  bt-  u  ri-lic  of  Scan-  tMoMi 

nrtftah 

occnpat*Mi.     It  Rndi  a  kindrod  form  in  the  Norte 


I04 


CevttHvtional  Bitlot^. 


[CUAP. 


yTba  unt- 

tvrfkt  hUB- 


to  tTiD  biLn- 


hare  had  some  conuexiou  with  Ihe  rtnine  of  wapent«ke.  The 
Nonnnn  Inw^vern  eipliuiicci  it  in  wiexttxtt  to  Ibe  fumial  rucojj[- 
nitiou  of  the  locnl  mngiatrftt^  by  touching  his  Aniit  * ;  but  thin 
if  more  tlian  ([uestionable.  In  some  way  or  other  howpv«r  It 
liH  rirfccvnco  to  tlie  itnne<I  (^iberiiift  of  I  he  freeniMi,  uod  eo 
to  the  aesemlily  rathi^r  than  to  the  district  which  it  iTprc>icnt». 
If  we  could  argui?  from  the  fact  that,  iu  Ltiicolnehire,  tho 
hutidrcdn  iippur  lui  KubdiviBioii*  of  tka  wapentake,  wi>  might 
infer  that  the  latter  wrh  in  iln  origin  the  meeting  of  a  cluster  of 
aiiao(.'iut<»l  huiidreda  for  Ihi-  purpose  of  armiuneiil,  or  contribu- 
tion of  iimiud  Tticn,  undi-r  nomii  nuch  arraiigMnunt  ax  provided 
that  eTer)-  three  handreds  ehould  furnish  a  ship,  and  ever; 
oight  hides  a  helm  and  ln«atitpl»t«.  But  the  data  are  too  BCEinty 
to  warrnnt  more  ihnn  n  conjpctnre'. 

The  hnudrcd,  which,  like  the  wapentake,  fii'st  appears  iii  the 
laws  of  Edfpir '  ua  the  name  of  au  Kui^liah  inttltutioii,  Iul.h  its 
origin  far  l>nck  in  thit  nmnteRt  Ocnnan  antiquity,  but  the  use 
of  it  w  a  geographical  expresiiioii  is  discoverable  ouly  in  com- 
pnnitively  Ute  evidences.  The  pi^ua  of  tlm  Gennniun  wiit  ita 
hundru<l  warrior*  to  tho  bout,  and  uppenrcd  by  its  hundred 
judges  ill  the  court  of  the  jirirtfejm.  Tlie  Lex  Salita,  coiituiua 
abundant  eviileooe  tlial  in  th«  fifth  d-'ntury  tho  iidiiiinistrntion  of 
the  hundred  bj-  the  tumjinug  m  tho  mallus  was  the  chief,  if 
not  the  only,  machinery  of  the  Krauk  judicial  Hyul^m ' ;  and  tJie 
word  in  one  form  or  other  eutem  into  the  constitution  of  nil 
Ihc  Qermnn  nntiona.  It  may  be  regarded  then  as  a  cert^i 
ve»tige  of  primitive  organisation.  But  the  exact  relation  of 
the  territorial  hundred  to  the  hundred  of  the  Cii'i-tnanin  i«  a 
point  which  in  capable  of,  and  has  received,  much  discus^ioD, 
It  has  been  i-egarded  aa  deuotiug  iitnj]>ly  a  dtvLuon  of  a  hun- 
dred hides  of  land ;  an  tliR  diistrict  wbicb  furnished  a  hundrvd 
wnrriom  to  the  hoitt;  as  representing  the  original  settlement 
of  the  hundred  u-amo» ;  or  an  cumiiowd  of  a  hundred  liidca, 

'  Ed»-.  Coat  f  30.    (;r.  Orimm.  &.  A.  H51,  Kji,  956  :  Ht^aa,  p.  J71. 

'  S«b»lQw,  J).  118. 

'Bdstr,  I.  CoiiitttiiLin  tti>  liniidredii.    Tbc  w>p«iitakD  i>  lint  mmtSoDDd 
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«cb  «f  whicb  famished  a  tingle  warrior*.    The  iiueatiou  is 

■t  |»niUftr   to  Eiigluh    hwtorjr.   niitl   Aha   midi'    result   mkf 

bn  feUoFWcd  tram  wry  iliSVreot  muKs,  bs  pmbnUy  u  from 

iht  HtB*  cfttues,  here  and  on  ibe  cootineat.    It  ia  very  pruh* 

lUe,  ae  >lre«dj  stated,  ihul  ibr  colonulii  of  Britain  arranged 

ihiiwlm   in  haiidr«)(I>  nf  warriorfi ;    it  ix  not  {irubabk  that 

liey  e»rwd  oat  the  country  into  equal  disUtct«^     It  may  !»  fag* 

ngv^*d  >*  cniatB  that  tbey  hrouglit  with  them  the  jndiciul 

Wt**'rt''?^  which  the  Franlia  knew  as  tW  mnlliui  or  court  of 

(he  bandred.     Bat  if  the  judicial  e^stnu  were  fully  dereloped 

vhafi  it  WM  inlrodui-ed,  there  is  no  niiuot)  to  aappow  that  iti 

EagUnd  H  wi»it  anew  through  the  whole  proce**  of  dcvelop- 

■ttt.     It  was  enou^'h  that  a  hundred  court  should  be  erected 

in  ercry  coovcnienl  dintrict.     The  dliitrict  which  centered  in 

the  hundred  ixmrt  irould  soon  take  the  name  of  hundred,  jnat 

u  thr  district  which  met  nt   the  wa|Niritakc  court  took  the 

■Hkine  of  wapentake.     This  may  seem  only  one  more  unwar- 

*  TW  wanJ  viewa  nn  eaWDeratad  by  Kanrad  Btaluvr ;  Phllippv, 
Tknur,  sail  I'al|[»T«  dwptir  or  aay  Rjiliuiatton ;  Uofpinl  comlists  tlie 
Hum  of  auilcr  inqninta  wUho«t  sUKgwliiiff  ono  of  liu  own ;  Sptlnian 
nrfn  Iha  hundtwl  to  tk  odloctive  nxqaiuoMlity  of  an  Mwciation  like 
the  fraakpledge;  Lcs  t*kM  >  iUdUu  viov.  Vorolhu  rrgKid^  U  m 
*a  agfr^pta  cl  •  bandnd  bouMhuldi ;  and  <iriium  (R.  A.  p.  } jj)  acupta 
tW  mtam  nodon.  Hurt,  will)  auma  ililltilcnn,  'mbxh^  ihat  tliv  bimilmd 
n<  Bvifl;  tlm  diMrict  which  fiiraiahnl  tli«  huniiml  wurnon ;  Sihiiud 
■ad  I^ijptunhirg  aoMpt  Utu.  EicUiora  uuntajstd  that  ikie  hundred  wu 
Mi^aally  th«  |i«rMMl  twion  of  th*  bundrod  warrim;  aud,  on  thdr 
Mttlaoanl,  wm  oatd  to  danot*  ib*  tcrritoriid  araa  which  Ihaj  oocu  iilal.  V«l- 
■Jkow  utd  Waitt  held  Uial  >  wurior  uaii  iliis  fram  tiitrj  )i1ih<  tif  luiil,  and 
aeacirdiB(ly  Uia  huodml  ■*■  at  niioc  on  arm  of  a  faundnJ  liid«  ^nil  >  dis- 
trict r«ipocuil>l#  for  >  hHDJinTviuTicrn.  Maurer  hiniKlf  foUinn  tfa*  vww 
'tt  Bidkbom,  wkicli  ii  aUa  KraatiU'i ;  Kric.  Cebuicbjiu.  1.  77.  ;8.  S«  toa 
flacirt,  VowalMmipavebt,  i.  49.  jo.  i,S.  j9 :  Uiilluii,  Miil.  i^sfm.  ii.  }8i. 

'  McilliKr  Ui«  bmniliwls  to  Kn^laml  ii^r  tlin  *1iir*«  ajiiwu-  (vn-  to  baTo 
tad  namanii  huiiK  lik*  the  kiirraHit-almitininyar  nA  tmuit-aloMniingar 
tn  SwhJ«i»  whonr  th«  ^ijt-'iltnaumf^'^ar  answer  to  the  ciomnion  lanc^H  of 
the  tomaltip:  K.  MaDTar,  Kril..  L'cfKnchsU.  i.  69.  Cut  4j»i  much  >lr<» 
niaat  not  Im  laid  on  (tua  Malwusat.  His  uvtral  townahlps  (n  th*  foNit 
o(  Kauvslinniugh  each  had  aa  mllafauunl  at  UiO  vocluturw,  and  tliSn  Moma 
a  bit  hwtasoe  of  ooraniim  land*  of  a  buadrod,  altbough  Iha  jwrtioolu  hun- 
dred ia  r«^^>rl^«■l  a>  a  manor.  Kemlile  n|[>idathe  publio  buitdinRB  of  tho 
OMBrty  ••  tepraealiwc  th«  raniTnon  land  of  die  ihiro  (i.  76;.  whaUver 
•»•  tb*  oae  with  t^  hnnilmU,  bt&m  the  ihlrc  lyitcm  bad  bcoosiB 
Huual  tba  tJ«  of  tho  commiin  inaik  bad  ([ivna  way  to  that  of  (blhluid. 
USoun  hail  lulkJanil  wbon  it  booanio  iiatt  iif  Whom,  ihat  folkluxl  ba- 
as* birt  of  Ui*  fniklaofi  ti  Wwiai,  did  not  rrmain  a«  tuiiimuu  UiiJ  of 
ttoiJMistoOwm. 
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thaUA  vpCGululIon ;  but  it  uevd  not  iiiterfece  with  Lbe  one' 
wnrrantcd  and  rcn^onnbln  conclunou  Uuit,  under  th«  tiame  of 
geogi«pfalc«t  hundreds,  we  huve  tlio  tariously  siz^d  pAgi  or 
diittncta  id  which  the  urigiiin]  cliucten  of  fumilicH  or  huudrvd 
wnrnort  wttlrd,  or  into  which  the  new  kiDgs  Ffubdiri(I«d  tbnir 
realtna;  th«  extent  and  bouuduries  of  iheae  must  have  been 
determined  by  other  oatiscH,  nx  the  couni»  of  (hp  rtrisni,  the 
ranges  of  hills,  tlie  distribution  of  estates  to  the  chiuftaiiM,  niul 
the  reiniiiuitii  of  Bntish  iudependsuce. 

But  ultbuugh  the  uunieriud  clement  may  Im  Uiu«  eliminated, 
an  cqnAl  diflictilt}-  tvmainti ;  the  variety  in  eiac  and  distriliutinn 
wtitch  iiiHrkB  tlw  existing  hnndreda.  There  are  at  the  prcwnt 
diiy  in  Enghind  proper  about  729  of  theae  •ubdivi^iootl,  linuwu 
ns  hundreds,  vapentakca  ond  wards ;  moat  of  theao  are  noted 
by  iiiDne  in  Uoini-adiij-  book ;  all  may  he  pi-esumably  as  old  a« 
that  record,  and  comeiiueutly  verj'  niuch  oldiT.  Of  thCM,  88 
are  included  in  the  eight  counties  which  con»1itutcd  the  old 
dirUion  known  as  the  Hercian  luw,  34 1  in  the  fifteen  counties 
of  the  Dane  kw,  30  iji  tin.'  diittrictn  nut  iuctuded  in  thia  ar- 
rangement, and  not  \*st  than  370  in  tho  nine  counties  of  the 
Wwt  Siiion  law.  The  seacoast  couutjes  are  minutely  mb- 
diridwl ;  the  cIo»-iieiw  of  orga:iimtion  dimiiiiKhe*  n.-i  we  proce«d 
inlnud  or  go  northwards;  the  hiindreils  become  thinner  and 
larper  and  the  uauie  itself  disa|>peais,  siipL-rseded  by  the  wapea- 
tnkr  and  the  ward. 

Now  tho  West  i^ion  shires  appear  in  history  under  tiieir 
pcriniuKint  nume!i  and  with  a  abire  orgnniiiatiou  umch  earlier 
than  those  of  Mercia  and  Xorthiimbrin;  whilst  Keuit,  Erwrx 
and  East  Anglia  bud  tlirou^hout  an  orguuisation  deiived  from 
tlieir  old  statu*  as  kingdomn.  It  is  lu  AVuiuex,  furtlwr.  that 
the  buudredal  diviuon  is,  as  wo  have  seen,  supplemented  by 
that  of  tlic  lithin^-s.  It  may  then  bo  argned  that  the  whole 
fanndredal  system  radiates  finm  the  Weat  Saxon  kingdom,  aud 
th&t  the  variations  mark  the  gradual  extension  of  that  ]iowrr 
aa  it  won  ita  way  to  mipremauy  under  Epberl  and  I'itlielwulf, 
or  reeoTercd  twritnrj-  iVoni  tho  Daneii  nwii-T  Alfred  mid 
Kdward,  Athelstan,  Kdmnnd,  Kdred   and  Edgar.     If  this  bo 
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nllowcd,  the  claim  of  AlfrmJ,  u  founder  Dot  of  the  linndivd-bw, 
but  of  tlie  huiidredal  diviaioiis.  uiay  ivrt  on  (omelbiuK  fimwir 
tbaii  legend.  An  tlic  nntitninl  jiuu-er  cxti-nded  noribwnrita  the 
recovered  tfirritoiy  wrs  connolidatcd  into  nb'ins  and  hundreds, 
tfai?  latt«r  becoming  largi-r  U  the  distance  from  Uie  ounrt  ■»• 
CKaaed,  and  ua  the  larger  niid  mon^  ancient  mbdivisloiiH  od- 
bend  to  their  old  oxiiociHtionfi.  Other  oonsideiBtions  lead  to, 
or  at  l<«st  admit,  a  similur  inferonoe.  The  sjaatliieaa  and  nym- 
■Miry  uf  ihu  West  Siixmi  and  uiaritiine  butidredn  Guggoda  • 
cloKT  orgniiihntinii  for  iIcfciiM.  If,  as  secDis  unlikely,  it  should 
lie  held  that  the  ^riier  the  eettlcmeut  the  larger  would  be  the 
allotments, — a  doctrine  which  would  not  Ite  iieoeMitrily  trura 
Miywhwr,  nnd  which  need  not  be  »pp!ied  to  Kngland  at  all, — 
it  night  fAirly  be  auawered  that  the  exi^iuf;  ari'angem«i)t  wm 
tlie  reiiult  of  u  rvdiitributioii  st  «  latrr  time,  tentifying  to  tlw 
greater  activity  and  coherence  of  administrative  order  which 
led  WeBfecx  to  her  final  supremacy. 

The  byiKitlieviH  of  a  rediiitribution  under  the  Weat  Rnxon 
dyniwly  would  tnwt  almoxl  every  objection.  The  fact  that  a 
ship  wan  doe  from  every  three  Imndri'ds  will  certainly  bclp  (O 
uccouut  for  the  grciit  tiuiubiT  of  the  maritiuie  hiiiidredn,  and 
the  'late  of  tliut  cnni;tmejit,  which  wo.-i  in  force  umli-r  Kdgnr, 
may  poteibly  W  tiugge«ted  un  markiog  the  Riial  arrnngenicnt* 
of  these  disliicts ',  It  lm»  been  «Irea<!y  referred  to  as  potwiMy 
bearing  »n  the  dovelopim-nt  uf  the  wapentake. 

The  fact  tliat  the  hundred  appcarg  first  in  the  laws  of 
Kdgor",  and   with  an  adaptation  to  a  particular  jiolicu  in- 

'  Saabtilnw,  p.  tiS.  Kauiblo'a  Uienry  wm  thkt  tha  IncrcM*  nf  (hv  «!ia 
nf  Itin  hiiiiJn'ls  townnls  the  inUriirr  of  th»  Biiintr)'  ii  owiiii;  to  the  fact 
tkil  ttiv  origin&I  free  f&milics  Httli^d  id  pImh  miiip>inii>iiayi>  nn  tlii>  tomI, 
whilit  In  the  iatcrlnr  titty  wn*  placed  at  (wmpiuitinly  wide  dUtanca  in 
the  iiildiit  (if*  (Krvila  |«i|>iil&liou  ;  llio  hundiui  njimcallDg  only  th<  fne 
HttUn.  Bat  alUioii^Ji  tliv  Saturn  ]ici[iiiliiti<)U  wiu  much  tliiiiQiir  tnwkrtlii 
tiis  yfmt  and  the  nutnbvr  of  wriri  ^nii-r,  tl>«  >t]ruiii«nt  'Ion  not  bold 
gtMd :  QleecMtcnhiro  Mid  Wilubira  an  m  minutdy  Kubdiriiled  w  Dsven- 
*lib«  and  DurwUbiri*. 

'  Ednr, I;  ^hmid,  p,  183;  llnrp*,  p.  loi):  'H<ce«t judicium iputlltT 
li11lidr«i]ii'ii  tenrri  d«b»t.  0,  I.  tmpr!iiii«  iil  ctmvt^uhi&t  MiTij^ur  ail  iiii 
ebdaiiiail.-M  rl  facirtt  omniii  homu  Tortiiin  alii .  .  .  .  <t  j,  Aiii)>liii>  iliiimn*  d 
lionilmliim  mind  vottjnum  id  alllid  hundrtdum,  ut  iintilintur  hmnlnj 
ipiiiu  handrail  ^A.  8.  hundradannaa)  ....  e.  7.    Id  Luadrcde  licut  in 
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^Irtfap.  tlw  paraait  oni)  capture  of  thieTes,  lias  sometiioeB 
Imb  Im]4  to  nurk  the  delinilv  application  of  the  ume  to  Uie 
teritarul  Arva.  wlitcli  ma-y  liav«  bceii  called  n{>ent«ko,  ward, 
«r  ma  iture,  at  an  earlier  period.  Dot  tbc  pnrticnlar  mvanin 
Ika  »do|rtfl  impliv*  tho  previous  existeoce  of  tii«  dUlriet 
■Be  *.  In  tlii«  caw,  w«  may  refer  (o  e  parallel  imlitution  of 
A*  Frvik  kings,  Cliildabert  siid  Clutbair,  ibroo  oentiiries  and  a 
Wif  bff(6r«  the  days  of  Kdgar ;  to  which  the  iulroductiuii  of 
ik  aune  aa  that  of  a  local  division  in  tli«  Fruuk  kiugdum  litu 
leva  atcribed,  althoU]{b  tbe  hondFcd  nyxlcm  is  Icnown  from  tbe 
SBltan  lav  to  tiare  b«CD  in  fall  irorktng  ages  earlj«r*. 

Tbe  tr*ditioD  preeerred  hj  William  of  Miilidetbiinr,  tliut 
Alhtd  derieed  tbc  armngeiiiFiit  iiito  hundrvdii  niid  ttthings, 
■kliaogh,  as  it  sluid*,  irrtconcilcabtc  with  fade,  may,  as  baa 
Wb  >aid  already,  embody  a.  portion  of  a  Iii«tori«aI  troth  \ 
Alfrvd  may  bav«  Twammged  the  araia  of  the  bund  red -«<inrt 
jeriidiotioii ;   or  h«  may  faave  adopted  tbe  bumlrcd  ae  a  Ijjwia 

■ana  |ilBc>h)  (nra  on  otbpr  semote)  Tolinnus  ot  rectuni  «t  jus  publieutn 
ieSMS«r  m  omcX  oaiua,  *t  Miemiiaelur  qwacdo  boc  inpl«atitf,*  ke.  Tbe 
•tbsmMMniaat  b«  thoahtROUwt  uulboeonghaMot.  See  elw  Bdgw,  iiL 
f :  SeMnid,  p.  iqt.  Bnmiptoi)  ,T»y>dee.  m.  847.  8^;  plMuii  It  unungit 
AlkilMsa'M  Ui>«,  and  »>  it  mu  Kgardcd  Of  PaliEnr*,  (Vintinoawdallb, 
f.  oil  i  It  w  liiiwtiar  MrtHinljr  Ul«r  Uuui  lUiiiond,  uiil  out  KtmAf  be 
dsDn  UtOT  Uun  Blpr.    Bfa  8cbini<l,  UmHv,  p.  it>iii. 

■  BabtMNO.  SeoUaad  nnrder  her  Euly  Kbp,  ii.  J35,  rcftn  to  thU  act 
M  dM  ntKdBdlan  of  tbe  (cnilori*!  hnsdrw) :  Btiil  rpgiirdi  tbe  law  of 
ClildAwt  and  Clothalr  ai  iMlltutlng  tbo  Mune  on  lti«  cootlocnt. 

>  Balu»S  t^t.  L  14;  tiolett  Cfaactix^  p.  69.  Ths  wordt  oi  CloUmir, 
uv  59(,  '  t>acntaai  eet  el  qui  tul  Wi^iw,  Imc  mI  a>l  wadM,  coutitoli 
■nctanwa  ifirenoa  fwnw  uoa  capanniC,  «>  quoil  ji*r  >)ii'«Tiit  iiitenwdcnt* 
eeaioJio  fMlera  mia  peaetinniaia  ciBtodiM  vxcmnul,  cmiIchh  Seeent ' 

ere  aeweely  Mroaf  enough  to  proTo  tbo  xntifo  an  incoiatiofi ;  tbongh 
&  nMj  wJ&  kan  b>Mi  an  ajaplketlon  of  old  machinery  to  a  new  pur}Hii.c. 
Aad  Sofam,  abo  bai  tboci^pkly  daminod  tbo  mibjoct,  docldva  that  tlio 
eratoiae  noir  butitntod  were  nMvljr  x  police  bec«  arran|{4>l  nomerii'alty 
be  tlM  watcUMi  of  the  abeedj  eneting  tcerilorial  hunilred).  B«'wli»-  untl 
~  iltterari^^  L  iSa'190. 
Hr'ilL  Mshiiieti  n  TT  11  1  III:  '  Et  qukoaeadonebatbaronim  eliani 
in  rapuae  •Abolavoraiil,  ad*o  ot  nulU  lutoi  ootunuaiiu  oMet 
rem  piaisiilin.  niiliiiin  qua*  Oicust  ImDilroK,  ot  declmu  quo* 
UnthlagM  Toeaat,  inatUnit,  Dt  omaia  An^lo*  l«i:allier  dnntaiat  vItciu 
habarel  *t  oeMnriBa)  ct  dodnaip.  Quod  ti  •^iii*  allnHJu*  dilicli  Imdniu- 
IsrCor,  (tutiin  >e  ocnlDiIa  et  dcetma  cxbibcert  qui  *mn  vndaniiluT  ;  ijiii 
•iwe  bajeamoA  railen  aon  nperint  wroiltatem  legiuu  burrervl.  Si  ipiit 
aMcHi  leea  vd  aaia  TadiatioMm  vol  poet  ttanifbfpwn,  oume*  ex  onilaria 
«t  dedaa  ngit  inalalaai  iaeuuMent-' 
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of  ntiDfC  HA  Edg*'  <^>^  ^f^f  police ;  or  tie  mny  liare  anticipatod 
tlio  mciMurM  i>f  Ilia  <l«iceudiuit.  If  in  thu  M.-vcTnl  recovpriM 
of  territory  from  the  Dnnoi,  or  oonqnorts  on  the  Uritish  bonier, 
a  n-divbion  or  i^mcurnvment  of  lands  waa  re>juiHit«,  citlier 
lo  mtinfjr  old  clnimx  or  to  provide  for  llic  security  of  the 
froDtier,  it  is  probable  that  tli«  ni4»Rur«  of  a  hondrtHl  hides  of 
land  vrould  be  Hdoptwl,  as  in  Ibf  reij-u  of  EUi«lred  tt  wiw  for 
lli«  ptirpoM  of  Inxntioii '.  But  tbi?  irniiiunllljr  of  Ibr  hniidreds, 
lotimotrini  US  irc  ever\v,-\ieTC  find  it',  precludes  sny  hypothesis  of  a  pri- 
mitive symmetrical  division  od  siiy  sucli  priucipte;  aod  wo 
tnay  rest  intUfied  on  Uie  vrliol«  witli  rRcoginMng  in  tlii  name 
the  vestige  of  the  primitive  setllement.  and,  in  the  disliici 
itaeli^  ail  earlier  or  a  later  Hubdiviaauu  of  the  l(iii;;tloin  to  wbiob 
it  belonged  ;  powdhly  a  gmter  mark,  poiwibly  a  KimilUTr  shirr. 

The  vapenlako,  so  far  as  its  history  is  illustrated  by  records, 
luMwere  iu  all  respects  of  ailraiai-itratJou  directly  to  the  buodred, 
and,  except  ]K»sibly  tlie  conjecture  tWt  it  repreaenta  an 
association  of  smaller  hundreds,  no  nttempt  ha»  Ven  made 
to  refer  it  to  a  |>riiicipte  of  sjmiiietrital  divi»oii.  Nor  is  it 
easy  to  determine  the  origin  of  the  variety  of  systems  into 
vbich  the  hundrod  jurisdiction  i«  worked.  Iu  Kent,  for  in- 
stance, the  hundreds  are  arranged  in  Lathes  or  Lests ;  and  iu 
Sussex  in  Ru|km,  The  Luthc  nnd  the  Ra|ii-  niuy  rejo^seui  the 
nndenhire*  of  the  Ileplarchic  kingdom  ;  but  the  Lnthc,  which 
is  an  aiicieut,  possibly  a  Jntit<h  expression,  is  the  organised 
judicial  division  of  which  the  hundreds  sn-  mere  Keogmpliicul 
subdiviBiuiis,  while  the  Itapc,  which  was  pivbably  introduced 
by  the  \ormanx,  'm  on  th«  contrary  a  mcie  geo^aphical  ez- 


WlM. 


rVutoaaar- 

l«f  tlxlnia- 


'  Ohron.  Sax.  aj\  1008. 

*  PeartDn.  HlK.  Mapi,  p.  51,  dlu-niaai  the  lUtaDioiit  nf  tha  I^ttar  hook 
of  PctarboiDUfh,  tluU  tba  bundnil  {u,iit:>iiii<d  n  hiinclrvil  liiilo*  :  be  ibefta 
that  til*  DaniMiIajr  b!(U^  in  tuwli  i>f  Un'  ccmitlui  nf  tWIbrd,  Baatiagcfanit 
KortlminpltiD  and  Wilu,  i*h«n  in  tlir  negri'gKtc.  tionrlj  oontaim  ■•  many 
bundrad  nidM  w  timy  <lu  l«rritorial  liundrodi.  bat  nitiiont  say  •SNameat 
bMwocn  th«  tingle  handro]  nuA  the  humlrvd  biilM.  The  dncainaiit  gina 
Ijy  Ellii,  tntr.  to  Domodity,  i.  184,  KivitiK  Iho  htJaco  of  Nurthaniptuu- 
UiIm.  ■faom  variationa  in  Ihu  anvvnl  hnndrmln  IVuiii  >0o  Ui  40  hiiW 
Bylon  :Sliroi>ii!iir»,  »ii.  184J  tliiiik>  lliat  '  ilintriirtit  wluoh  wnwurigina^ 
half-hundicm  «T  i|tiar(«T-i»inilm}>  oauie  to  be  called  hundredB; '  and  thu 
it  evrtainly  lni«  in  aome  cmcb. 
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ttw  jndia*l  oi^aintiou  remaining  in  the  hundnd'. 
hOoTswaU.  in  the  Iwctflli  ccotnry,  the  sabdlvicions  wcm  not 
ctBed  hnndrecb  bot  ahiiva'  ;  ooe  of  wMdi.  TViconsciro,  uow 
dc  hmtdnd  dC  Trigg,  i*  nwntioned  in  Alfrixl'i  will  *.  York- 
Aan  vfta  itivided  into  Trtthings  or  Itidii^s,  egbdividod  geme-j 
nil;  into  wkpeoiakea.  lincolsshin  was  divided  into 
ptfts.  Linden,  Keatevr.ti,  and  HoUund ;  Liiidscy  was  ruB 
dnidMl  into  thn«  ridingx,  Nnrth,  Vft^t  nnd  i^ntli;  thciw' 
lifings  ■g*ii>  were  eubdivided  into  wapentakes,  and  the  wapen- 
kkn  into  hundreds  of  twelre  canMsatea  esch*.  A  tdiuilurJ 
tmagemeat  prcvaik'd  in  Rutland  and  prohably  in  North*] 
anphm^ir*,  where  also  the  wapentake  ia  fonod  *.  llic  Baak| 
rifiag  of  Yorkshire  appean  in  Domeeday  as  divided  into  him- 
^tdn,  Holderno**  contalniug  tltree.  North,  &i!ddle  and  Kotith ; 
wkiUt  in  Richtaondfhim  in  the  rv-ign  of  Henry  II,  the  ten- 
■cnlAle,  which  cantaiiied  fourteen  cnnicates,  and  |«iid  a  K^ld 
tf  lb*r  *lulUnf(«  and  serenpeuce,  most  have  be«u  thi:  remit  of  a 
tMnspoodttig  arrangcmenL  Of  the  Yorkebir«  sabdimiouBaouUtU 
l«v,  Borigfieahire  and  Cnveehire,  the  hitter  of  which  i*  never  « 
called  a  trapentake,  retain  tlie  iiamu  of  iduro ;  and  it  is  given  H 
at  later  docauenta  to  Richmond ahiro,  Kirb;>hire.  Itiponahire.  "  iiM 
Hallaaiahire.  ItiUndshire,  Norfaaioihiie,  and  probably  other  fl 
■^Iv  durtiicta  *.     Nottiughiunnhim,  Derliyiitiim,  and  Lciecttter-        ^| 

'  TW aaiBM  «f  ifce  Latbca,  Borowartcrt,  Wiwulot,  Limmnu-loM,  E»-  ^t 
InlM*^  an  ekarij  luOii*  and  andeat ;  the  ItapM  M>lt;iu.i]  In  IJMnnvlfty  ^^^| 
to  WilUan  of  BnluM,  WiUlam  of  Wartnna,  th«  (.'outit  iif  Ku,  uiil  tlia  ^^^| 
BbI  Bqger,  M««a  mon  Uke  a  nnnll?.  I.*"!  or  Ijiih*  U  lliv  auiic  wy<rd  ^^^| 
fnW)l;  >■  LmL  Rape  oOftHpoMdi  wilh  t)i»  Nnne  nod  lorlunlir;  Unpp,  ^^^H 
wUA  fa  now  aMilied  la  *a  pooi^Iaw  diatriot,'  and  «u  pfrtnix  Introduwd  ^^^H 
Intri  te-laodiatkcckraitkcrDtiirr-  StoVigftMon.Iecl.  Dirt.  •.»,  Hw^;         ^M 

*  SsHKm  Umi.ed.  Httid*,L»t  :  '  InCoroawalaciaatMXparTMKJcae.'  H 

■  Cbd.  DIfiL  iLir4.  K*mUi«ipkInaTTtooB«blra>aConi«aU|^*iaIly;  H 
tt  ia  the  Trtgvncir*  hnadred  c^ lh«  K|>«  Rollof  A.n.  IIJO,  i>.  ig<>.  H 

■  Hearne,  Libtr  N>(vr  Seaecsrfi,  pp.  31)9  aq. ;  Qale,  ft«g.  HonorU  da  ^M 
BiAmumA,  p.  ti,  ^M 

'  la  Rottand.  tlio  w^ientake  of  AlfaodBatoa  mntuni  two  hundrvil* ;  but  H 
balf  of  il  t*  (a  Tsmatona  wapcnlak*^  and  half  in  Broclic)«iaD.  la  Not-  ^M 
Ihijtiiiittii     Marlbwiay wpmUfce eontajnii one himdrtd-    Doni.  1.  jg]b.^^^l 

'^SelMrtaein,  SeoOaad  nadv  har  Karlj  Klni:^  U.  413,  fa  ladlTwd  >0^^H 
Maa  Um  trillilaK  in  Keat  aad  Sonan  ;  Keiil  me  dlvidoJ  iato  KmI  and  ^^^H 
Wwt,  «^^  anaafod  into  three  latlioa^  wh'wh  In  Kut  Kant  an  •IohIiIk  ^H 
M  divldod  iato  Eart  aad  We*^  each  af^alii  illviil*d  iatu  Uirse         ■ 
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Hhire  are,  la  Douesdxr,  amnged  in  vrapcutalies,  Imt  in  oo« 
ptnrc  the  term  'hunilred*  »  utied  in  rvfcrence  tn  n  divition 
i>f  the  1aBt-tiBii>«d  countr.  It  xna,j  norm  not  impotable  tliat 
the  oriifiuid  uttUM  of  the  subdivUion  imui«dut«ly  iitii>\-«  the 
towii^hij)  mis  scir  or  ithire,  a  Una  of  viirtiiiui  application.  Tlie 
city  of  Voric  was  divided  into  scrcn  sliiivs ',  and  the  UM  of 
Uio  word  ill  nortluTrii  NorthumhrJa,  t]i«  prvnuut  Lowkoda  of 
Scotland,  a  territory  w)iicli  won  i«opI«l  by  RAxonn  and  little 
disturbed  by  DanUb  aggmssion,  points  to  the  Banie  conclusion*. 
It  would  be  m^i  liovrever  litva  to  ntteuipt  k  geiit'nLUiution  on 
those  obscure  dilTcrfDccs,  much  more  so  to  attempt  to  force 
thrm  into  coiiforimty  with  the  local  arrangements  exiting 
undor  tbo  Inter  Rcandinavian  injttttutioiin  wbosu  xj'mroetry 
testifies  to  an  artiQcial  origin'. 

The  preBidiuK  officer  of  the  hundred  or  wapeutakt  bean 
rarious  RampR :  nor  \*  it  i^uit«  certain  tlmt  we  iiru  right  in 
aacribiog  tbo  functions  bo  denoted  to  a  single  miigistrnte.  Tha 
tattenariua  or  thiinginxta  was  under  thi'  Saliun  law  the  head  of 
hia  hundred,  elected  by  the  national  council ;  be  exeroiied  bin 
jtuisdictioii  in  enmpany  with  the  king*!!  lacchnro,  and  in  Me- 
rovingian tinieii  in  Bubordination  to  the  gi'af,  the  royal  reprfr- 

npfi.  la  Iha  trilhini  ha  i***  tha  thr*orDld  dtilaion  of  lh«  Ijuiil  alloiUJ 
to  Iha  None  otUUvr*  ;  tliu*  Yorktliirukiid  I.iiulwy,  whirh  war*  ao  tlividnl, 
r«(ira*«ntad  the  Imda  nunnraii  out  l>y  Hiilfcl»ao  in  *.d.  S76 :  tha  other 
pwtiaDa  of  the  D»ni*Il  oonqnotta  Imint;  luft  t»  their  S»ou  proprirtan. 
ntuloT  tha  apadal  rule  of  tbo  lijiig :  tho  IriiJiingi  ware  thnt  l>:fc  u  odaJ. 
land,  and  Uia  othar  jwrta  m  nbl'luiil  or  tnbatory.  Tho  \'low  U  verf 
intagraatlny,  Iiul  vary  mnjMlunu. 

'  Abovii,  i>,  loi,  iiotn  J. 

*  See,  (or  eiun|i1*,  Ihv  Records  of  Iha  Pricrj  cf  Mat,  Cartao,  p.  g: 
'^ndeChellin,'  'SinileCharel;' p.  fi. 'Bire  deEnln«.'  Thadioeeaaor 
8t-  Aldhclm  i*  callod  StawoodJiira  by  Etht-lv>  crd.  M.  H.  B.  p.  30T, 

'  Tho  Idea  of  Siehw  i,(iriuiilUKan  Af*  l>fiit«cbt>n  Siiml*-  und  Itacbta- 
lahuu,  tl  )  ■,  li)  IK  that  a>cb  kinuilcrm  vm  ilkiitvil  luto  fuiir  ptunnoaa^ 
•adi  proirlnca  Into  three  ihiraa ;  each  *Uirv  into  tlir«e  IrilhinK"!  f^e^t  triih- 
iW[  into  four  hondradi ;  «wih  hundr«tinlo  twelve  tithingi  and  rvh  tithing 
into  twelve  free  hoiuohotda ;  Gnciit,  Vorwuligm.  i.  55.  Mr.  Robortaoa^ 
theory,  wliieh  bowtvar  li  pat  forth  ooly  na  a  thaory.  mkkta  a  aqiiare 
lutfuii  Rijual  (11  j>  tiirlin  or  tllKlni; :  four  tltliin|[>  a  luiiidi  shire  or  bammyj 
thrre  tiicli  thirst  oiin  hitiii-lruil ;  llin^K  liumlniili  ana  ijuxrlur  :  two  quartan 
one  tar|;i>r  tliirv  or  tyW\ ;  ili%<\  two  tiiiih  ahiroii  uiit^  province  or  thiufada^ 
Kaa*y*i  i''  ■31-  Piil»rnvv,  (.InixtiinriweaJth,  p.  97,  ■na)^««  Kaal  AnjtUa  In 
huiiilnHla,  iliilriliiitfH)  in  four  hgail  leat*  or  tilMli  and  each  tribe  tUvlded 
latu  three  ■uburdinate  leeta. 
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MStatm  in  tbe  Wger  proviiiM  of  which  the  tiundrvd   wu 

k  nUiTUaon  *.     Tfaa  officer  wmreriiig  to  ihe  caiUaariiu  in 

b^ad  tnajr  be  Uw  Imixiredft-iwJdur  *,  to  whom  tli«  laws  of 

Ugu  direct  the  towusmen  to  rer«r  in  quMtiom  of  witneM,  or 

ihe  hukdnid-iinm  who  with  Ida  tithiog-nwD  goea  forth  to  ox*- 

totc  jntice  on  the  thief*.    The  officer  who,  McordiDg  to  the 

Inr  (rf  Edward  Ihe  Elder,  holds  tl>c  monthly  court,  that  is  the 

eont   which    we   koow   as    tho  hundrcd-coart,  is   call«d    Ihu 

fw^  *.     Tlw  hcMlmao  of  the  wapfotake  b  called  in  the  tawi 

it  Kbdrad  likewise  the  gerelk'.    It  ia  poaiiible  to  tmce  here  r<moai 

Ihe  «]usl«i>c«  of  two  officer!^  wiiwM-ioj;  to  tlw  getS  and  the  nn<aJStt 

MBtetMiiiu  of  the  Merovingiao  period  of  Frank  taw ;  the  re- ' 

inKOtaUrc  of  the  king's  iotereat  in  the  gerela,  who  becomCN 

■fltr  tha  Conquest  the  bail^  of  the  hundred ;  tuid  the  repr«- 

MBlathrc  of  the  frc«tneu  in  the  hundrl^dl!K-cal<lor,  who  al*o  anr* 

mn  thr  f'oDqDMt  and  is  found  in  the  thirt«citth  ceutory, 

at  tW  el«cud  caltkinoan  of  the  hundred,  reprtaentiug  hla  hau> 

ired  in  the  thire-uioot  *.     Thtre  u  not  mfiicieiit  eridence  toHuodnd- 

dlow  OS  to  cUini  for  the  hundred-nuui  the  ]»^dency  of  the  iiaadmi. 

fandrsd-coutt ;  that  seema  to  belong  to  the  genfa  ^ :  and  later  ^ 

1^^  would  incline  nn  to  regard  him  aa  tho  convener  rather 

tkaa  tiM  chairmao.     The  hundrad-nuui  of  the  Ex(^cr  Domes- 

d>j  ia  uBiply  the  coUeetor  of  the  fees,  ftgadrua'.    6ut  at  the 

*  A]n*<^  p-  59-    Sohin,  Fr.a.T.G.  pp.  154.  ttii. 
■  ti^r.  ir.  it  8,  10-  ■  IMd-  L  i|  I.  ^,  j. 

*  !%«  prab,  araticinad  in  Edwwd,  ii.  8,  aiut  tho  ha«*  b«nii  Uw  ncva 
•fUwkiuulmlarwBpmUk*.  S«*  Sohmid,  Gawla^  pu  $£9.  Cf.  Palffimi^ 
Oi—iamiriil.  p.  09.  Tha  awt-gwefc  of  Bdwari  the  Oaaft wor's  cWter 
ta  AUagdan.  KcdMc,  C.  D.  Ir.  mo.  is  AmMIm*  the  mum.  In  Domtadikj 
b«  i*  tlw  iinMbeln*,  oc  |»MpoiClni  bnndredt ;  ElUi,  Introd.  L  iSS. 

'  IMtJnd.  HL  1  J. 

*  Ben.  1.  <riii.  (  1.  Smi  PalgnTv,  CMamonwvalUi,  pp.  635,  <ccl! ;  '  F.t 
baadndk bkrmiis*  (do  AqmU)  daat  >d  aiudliom  Vicmoinitii  £9  I7r.  H. 
pB  qmd  hamaa  tA  uQha  tattu  baroajae  <inl«ti  nint  d«  tnMt  aJ  cntiiu- 
tnn,  aalvM  AliLtmuumia  nuBdredotWn  ^ui  (ikciuat  Kchun  ad  ccimltnlum 
pra  ]i«iidr«do ; '  Hot.  IltmiL  K.  to^,  loj.  ■  B*d4Uui  qui  vacatur  Aldrp- 
aufta  ovi  da£  pni  lialtlvn  «tu  p«r  *nQuiB  qiiAtuor  nuuc**,  ct  nihil  hAbct  d* 
Offte  in  mm  poMC  dioiUD  GriUMa  Won.  nlcf  r^itoA  \vAKrif.  vilurqiiam  de 
MiMla  mil  labdiUi,  et  inhutv.  Bt  iliqno  lomporn  wdiitHUit  litijuuiioili 
UilB  aBsl  per  eertAtcr**  bimdrDdi,  ct  lima  larnau  tal  niliil  ^nJaruiii  pro 
UDh»M>:'  Ibg>1.ILii4. 

'  S«  p.  )l6,  not'  ■■ 
'  Da»wd  tli.  ff.  6}  vt- 
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time  At  which  tlin  nttrnv  fiiit  occurn,  the  uiauagemeiit  and 
profiU  of  the  local  conrts  had  already  pik-md  into  Die  hands 
of  the  grt'iit  men  to  whom  the  name  of  land-rica  ig  gircn,  and 
who  BppcHr  latur  a«  lords  huviiig  eac  aiid  loc  in  whole  hundTeds 
and  wapentakeB.  This  chnngv  muat  luve  tended  to  (lK[irefts 
the  dtatuH  of  all  elected  officers,  although  it  might  not  much 
nifcct  th«  jiidicJnl  prou'im:  tlie  old  names  continue,  but  the 
reev«  or  grave  of  the  hundrMl-ooiu-l  ia  the  ocrvaiit  rather  than 
the  preai<I«ut,  whilst  the  htmdrcds-caldor  hnn  xutilc  to  Uie  pott' 
tioD  of  a  hiHlel.  On  analogy,  however,  we  may  fairly  maintAin 
that  the  original  liuDdre<l-maD  or  huudredes-ealdor  wat  ut 
elected  officer,  and  the  conveuer  and  ooi»tituting  fnnctionarjr  of 
the  court  which  he  held. 

46.  Tliis  court,  the  hundred-^^mot  or  wapentake  court,  was 
held  every  month  ',  ncconling  to  the  lawn  of  Kdwnrd  and  Edgar ; 
but  the  term  of  thirty  days  for  th*  completioii  in  ooc  gemot  of 
the  work  Ih-'ruji  In  a  previous  one  \b  at  least  as  early  as  the 
reign  of  Eghcrt  '.  In  this  point  we  fail  li>  find  any  very  exact 
analogy  among  the  continental  courti!  of  law.  The  meeting*  of 
the  Oennau  mallus.  ding,  or  placitum  varied  in  different  regions 
nnd  eras.  Under  the  Salian  law  iwoording  to  one  view  the  court 
wan  held  weekly,  accoi-ding  lo  another  at  intervals  of  forty  dayn. 
Ily  ihe  Alemaniiian  law  the  convpntiw  was  weekly  in  troubled 
timee,  fortnightly  in  the  time  of  peace-  The  Bavarians  how- 
ever met  ordinarily  every  month ;  if  there  were  a  need,  oveiy 
fortnight*.  Thu  meeting  of  the  English  hundr«(l-moot  wiia 
summoned  ttoveo  days  belbreband,  nnd  could  not  be  held  on 
a  Sooday.  It  was  termed  gemot,  thittff,  or  methtl,  tlie  httl 
name,  which  ocoura  in  the  Kentiafa  laws,  being  equivalent  to 
tlie  Kr»nki»h  mallv**. 

Tlie  place  of  meeting  was  notified  by  the  summcner  ;  it  may 
have  originaitj  been  the  plaoo  from  which  the  territorial 
hundicd  or  wapentake  took  ita  name.     ThtH  cluiix  of  name*  is 

■  Ed*,  ii.  I  S  i  Edg*T,  i.  t  I  i  iii.  (  5 1  CunuU,  E.  IS;  Monr.  |(  7,  51. 

■  S<M  Kamble,  Coil.  Dinl.  No.  118. 

'  8m  W«itt.  D.  V.  O.  L  ,\4>-345  :  »■  Afio,  4^i  !  8<*«.  I"'-  **■  ■"•  O.  I. 

*  Cf.  Legg-  Ueo.  I,  c.  89,  {  3 ;  an  oxtnct  tttaa  a  Ckpilulary. 
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iitiS  (vty  curious.  lu  Uie  >ODtk  of  £o{;liU)i)  ibu  twniv*  of  tba  Ki 
hsadrcds  u*  lyften  derivnl  from  thon  of  tho  coatnJ  tovnu ; 
bvt  ia  tlw  midlftdd  and  DoitberD  disuicts  the;  seem  like 
«cbaa>  of  «  irildcr  ttnd  more  primilivi!  KwictT.  The  Vork- 
ibirc  wapeatnlcv  of  Skymck  n^«ll«  the  Shiro  Oalc  us  tbo  ploce 
if  Bwetu^;  60  in  Derbnhire  we  have  Appletree,  in  Uert- 
fciiMmti  Edwinatree,  tn  Benfoixiihtrc  Wuhtnc  and  Greylrcc ; 
ia  WorTO>tM>hirv  EXoddiiigtrcc,  in  Lciccstershiro  Gartrw.  Os- 
gedcrotE,  Kwcrws,  Staiucroas,  Backnwa,  mark  centres  of  juris- 
fietiofi  wfaicb  meived  uuniis  oiler  the  Motfkux»  of  Chriittiiuiit  r. 
(Inm  or  Clnrbow  in  Vorlohirc  vrsu;  t)i«  niont-hitl  nf  it»  vrapcn- 
l*kc;  umil»rl;  Leiccat«rkhii«  hits  Sparkinho,  Norfolk  Greenbo 
ad  Qrimtboc,  and  Linooltuhire  CjiluodKUoe.  Others  presiervii 
(he  iiomc  of  Mdiv  luieicnt  lord  «r  hero,  ta  the  Worcrnterahirc 
Onnld»-Uw  and  th£  Lincolnshire  Asiacoe ;  or  the  holy  veil,  as 
the  Yurkihire  Uallikeld.  The  Suffolk  ThJii;[oe  preserveti  a 
rnntDLKCDM  of  the  court  il«elf  a«  the  Thing.  Thine  may  all 
bave  heeo  origimllj  the  constant  moot-plaoet  of  the  hundnds ; 
hul  at  a  later  period  and  in  tlie  largnr  wnprntaka  tho  court  waa 
bdd  at  different  villagea  in  roUltou ;  a  rule  whieh  must  hftve 
pntlf  facilitated  the  breaking  np  of  the  hundreilsl  juriadiction 
into  manofial  courta  leet. 

The  roarl  was  a1tend«d  hj  the  lords  of  lande  within  the 
hnndri^,  or  their  stewardi  repreM&tiug  them,  ajid  by  llii.>  parish 
prieat,  the  rewe,  and  fonr  best  itHiii  nf  each  towufhip'.  TheJu'^Hoti 
jndgw  of  the  court  were  tho  wholo  body  of  suilois,  tho  free-  m<»i. 
holden  aaaweiij^  to  the  '  nu-luiuburgii '  of  the  Franks;  but  aa 
rarioua  inoonrefiianoea  might  ari>«  from  the  nnocTtniiily  of  the 
auiab«r,  l|DalificBtion^  or  «lt«udanoa  of  the  whole,  a  reprcscnta- 
tiTe  body  of  twdve  seema  to  bare  been  instituted  an  u  judicial 
eotnmittcc  of  the  court.  Hmm  twelve  may  huvi-  hern  in  Hoinc 
laect  like  Iho  icabioi  or  ichoffen',  a  fixed  body  holding  their 

IBmu  I.  ™.  «  4.  ; :  B.  I  ». 

Sarapij,  i,  1)9,  who  arguw  that  tlia  offldnl  aMbini  ««re 
Chauw  tbc  Gnat.  Scma  Kabfnl  wore  n^gldU  for  a  foU 
1.  148.  Sm  •!»  Sohui,  Vy.  (I.  V.  G.  I.  377,  .(So.  X»  oUi«c 
Imna  bai  i^  teaUnl  t»A  ibe  Tmati  comitMiii  wn*  oompcUtJ  ki  hiicdiI 
th(  nliaarJinaijr  «r  niiiiillj  auiniiioiicil  plM^ita  sfto'  Ih*  mptliilaTy  »f 
Uu  Soj;  Solia.  p.  t'i-    Br.  Sohm  boltis  tint   llic  Merooiiijpui  ItJagi 
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appointment  for  life ;  or  like  Mm  I&wmen  of  Lincotn,  llie  bere- 
ditarj'  oirnurH  of  sao  and  soc  iu  Ibu  tcrrilon,- ;  or  choven  ineruly 
lor  the  (iccnnoii,  like  the  Sniinii  mchimliiir^f.  They  may  briiin- 
covvrvd  in  tiie  twelve  tlwgus  of  the  wapentake,  wbu  by  tiie  law 
of  Ellwlrud  declared  the  report  of  llio  iliMrict  lu  tlio  gemot';  or 
ill  the  twelve  chosen  witnenca  of  Edgnr'a  law,  before  whom  all 
bargains  and  atiica  an  to  be  traoBacted  * ;  in  Ibe  tlurty-nix 
'ItarouK'  or  twenty-four  'judioen'  chu«cn  in  the  P'a^  Angtian 
county  courts  to  dcFtcrroiite  tbc  suit«  of  ibiDBey  and  Ely  * ;  and 
in  the  twelve  U^l  men  of  the  hundred,  whu  are  direuli-d  in  the 
Awtze  of  Clarondou '  t«  act  as  piu-t  of  the  Grand  Jury  befoi'c 
tbft  jud^M  in  K}Tr,  and  who  play  ao  iiuportAnt  a  part  iu  the 
legal  refomu  of  Ileury  11  and  his  ministers. 

ASIuitlicr  the  viOdortnau  of  the  aJiire,  the  sherifT  or  the  bii<hi>p, 
est  rrgiilnrly  in  the  handi«d  court  al  any  pcnod  may  bo 
doubled ' :  tha  number  of  bundretU  in  each  abire  must  have  jiru- 
veiitcd  u  monthly  atteuduuoe  at  each,  nnd  it  ii  more  likely  that 
the  Olio  or  two  occa«ionii  on  which  tho  catdormau  is  mentioned  as 
present  were  ca«ea  of  esteptioual  importawe.  The  EhL-rilT  may 
not  improbably  liave  been  rcpnvented  by  n  deputy,  'gingi'a'* 
or  junior  ;  who  would  look  alter  the  king's  rights. 

The  hundred  court  was  eulilled  to  declare  folk  right  in  every 
niit ' ;  ilH  juriiidiotiou  wna  criminal  ua  well  a«  civil,  and  voluu- 

mluunl  tlip  niiiiih(«  uf  iniJIl  lo  twu  >  jv*,t  in  uich  buadnid.  »iid  that 
Chsriu  incnitatil  tlieiii  (»  lhr*a  :  but  U'ulu  huldi  a  (litTe»Dl  view. 

'  '  Let  plcBi  bo  liild  in  rvA\  Vkpeiiuke,  uid  let  the  twelve  MJuat 
theciu  go  out  Bud  tho  reave  with  them  uid  iwcw  on  lh«  lutlSdmne  wliirJl 
*Lul  be  put  in  thsir  liuida  that  ihcy  wUI  accute  tiu  Inuuccat  tarn  knd 
eoaoMl  ao  |:ullty  on>< . '  Kllielroi!,  iil.  {  j,  'HI  jutliciiiin  atet  ubr  tayni 
(DnWBcarinl ;  ai  liiwiduLut,  ai^t  >ii)ml  tgwi  viii  diccnt;'  Ibid,  (  i.^  K. 
Hautrr,  KHl,  L'obeTKbau,  r.  jS^,  rcfun  thu  to  tlie  DancUw  otAy :  nad  ita 
nbnlo  [•oipoit  i>  eostcalod  by  Brunnor,  Scbwurgsriclil,  pp.  40J,  41^3.  Sue 
Wow,  f  164.  '  Edfar,  U.  %%  4,  J. 

'  HjfiL  KunAuy,  Gale,  p.  415  '  *  ^'^^^  tjnivivfii  d^a^^ii^iH  ittrmniiiip  partis 
pari  mimero  eltcto*,  Ipti  juuion  cuiutituiirunt.'  Iligt.  Klv,  (., nlr,  p.  471  : 
'  oomtn  HIT  judidbut.'  '  Tandem  *eiuni>  Aegclwinui  AJdEnn.-in  ad 
Graateburgc  habolt  iU  giMide  pladtatc  civium  r\  huadrnUuioruDi  cornm 
ntv Judleibua ; '  lbl<L  p.  47S ;  cC  Lcnot-  Iloiir.  I.  c.  19. 

'  Moot  (^Itarlvn,  |>.  IJ7.     t)*g  Bl]ioKHltaiii,  M.  A.  il  j£fi  Oi- 

'  GnelM,  V»rw»Uiit>|f«m'h{,  i.  7S ;  I'algiart,  Connaonwiultli,  pp.  ijS,  py. 

'  Alfiwd,  i,^,  t  ),  t:\'va.Vt  <if  the  kin|{*a  oaldorman'a  gin^ra  nr  junior  nn 
boliUn;,'  pldu.  They  uv  mcnliontt!  Jao  in  thrw  oharlern  of  Berhtwiilf 
king  of  Hen  ia:  K«nble,  C.  D.  ii.  pp.  14,  »j.  .^4.  '  Edgar,  i.  {  7. 


'-1 


Rr  ffnwirff^  Moot. 


"1 


htf  fts  veil  aa  contculioUB.  It  tried  eriminals,  tettletl  diipiit*)), 
aid  witDCMod  truufen  of  land.  The  tntimon;  of  the  conntry 
ud  Um  record  of  the  l«w  were  mppltmentcd  bj-  the  compui]g&- , 
Ukj  tm\h  %ad  ordvti.  It  bad  obo  a  corom<m  dicnt  wbicli 
Jiriilcd  th«  profits  of  jnri*dict!on  vitli  the  )c!ng  nnd  tho  )ari  or 
lud-ri^' ;  wtd  no  mit  might  be  carrivd  to  a  higher  court 
■dcM  It  had  hceti  refused  jnalice  in  the  buodred'.  It  had  u 
■pctkl  pcac«  protected  hy  a  npneinl  line ;  it<  mitont  nrerw  under 
ifceial  prot«clion  of  the  law  on  their  way  to  ai»d  iivm  it ;  and 
thoM  w)»  n<^1ect«d  tJie  special  Haniaona  tu  it  were  fiue<l'. 

A*  waa  the  otnr  with  the  towmhip,  the  orgnnitation  f>f  the 
Idondfcd  lent  itself  readily  to  the  judidal,  ecclesiaatical  and  fiscal 
drrdofHBenU  of  later  tinea.     Tlie  criminal  JDriadiclioti  of  ths! 
hoDdnd  is  perpetuated  in  (h«  nmiiorial  court  leet.    On  tbo  n*  htmat 
batUatian  of  the  franl[pl«dge,  a  hundred  court  was  held  Iwiee  i 
a  y*w  to  accerUin  the  ubnervance  of  the  law*.     Thin  became 
fattstBcas  of  the  afanifra  toum  of  lat«r  times,  hold  twice  a 
;  in  the  oetare  of  Eaater  and  Uiobaelraaii,  iu  dllTureiit  parts 
ef  Um  ootmty.     It  was  the  great  oourt  tect,  aa  the  old  hundrrd 
oaart  wa^  the  court  baron  of  the  hundred,  and  the  county  court 
that  of  the  ihire* :  the  diatiuction  of  OTigio  liHuf;  inaialained  iu 
the  principle  that  in  the  courts  harou,  whether  in  the  manor, 
thm  hundred  or  tlie  shite,  tbe  suitors  were  the  Judges,  u-hilvt  it 
otbenriae  in  tlie  courts  Icet',  and  in  the  fthcriir«  toum ' 
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■  ri^ar.  I  I  J  Th«  t**"^  flTtw  in  th«  handreJ  or  w»pcncak»  wia,  ohcn  , 
b«in«,  »nt«rBl»i1  Vy  ^*  paj—tat  of  a  fine  o(  oliht  iuhuiiIk.  Tlibi  fine  bar 
Ih*  aaaa  of  hnadnil.  (ia«>)il]r  a*  bdiiK  thn  biia^mt-linf^  nooiTilf  »  bdnf  ^ 
dkB  «nm  •<  a  bvndrod  (iioj  otm  (»f  if/l.  each}.  Thit  hnadreil  is  otWa 
■oatiiii»J  iMh  in  the  k<n  aad  In  I>Din«dtkf  u  a  mtuore  of  Moount.  la 
liiwtiloaliba  itm-iarii  jlrun  tiy  Ihnlitm-'ihnrl  U  unondcd  b^  tbe  nytnent 
^  iS  handmla,  nrwhii:)i  n  Uiinl  m'*  ^  ll>*  au^,  (wo  Iblnli  to  tho  king  (I 
TTiaiMil  L  ij^.  '  FnriifwtcmDi  hunilr«dl  Dsnl  et  N'onricroui  vncabant 
ita  libm ;  ^  U  Ei!.r.  Conf.  c.  ^^. 

*  Aikabuit.  i.  {  J  :  Edcar.iii.  t ;  Canute,  ti.  17,  lo. 

L'  Tl  voutil  Mnn  ftom  itiu  1>C){|C-  tl'^nr.  I ,  C.  19.  that  tha  Jtutica  were 
Uy  (laaniiRiod  »n<l  (inoi!  Tor  nini'MUtndann*.      fur  ■miiD  UIxutiMiiinj 
I  Ivk'v.  p.  1 38.  not*  4. 
'  H-a.  1.  riil.  I  I.  '  BUckatoaie,  Coium.  iiL  33,  34 ;  i».  j^j. 

•  Vitxr**  AbriJHmenl,  *IL  8.  Altboagli  the  luiton  are  judge*  in  the 
t  b*roD,  U)fl  ■!••<■  anl  I*  Juil|[«  tnUiD  cnutl  ennuxnaryof  lliocajijiholtlon. 
nil  af  tba  rariy  il«fitw(foB  of  th*  ttvt  intn  ilo|i«ndnnl  laivnsbiiii,  nn 

mil  •■  •tt  Ibc  Ikter  oiguLiatuni  of  maaon. 
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amoDfc  tbem.  the  ricward  boin^  judge  in  the  li-rt,  the  chmfT 
judge  in  the  tcnirii '.  The  crimiiiul  juriadiotion  of  the  liuiidrtid 
VM  v»t\j  cut  up  by  granlK  of  mc  and  »oc,  luid  Inter  on  whh  lout 
or  merged  Jii  the  geoeral  jurisdiction  i>f  tli?  crown  exercised  b; 
thn  judges  in  ii«ixe.  iu  wluch  it  uppcara  oulj*  as  hclptug  to  uuq- 
stituto  the  juries. 

Tlwre  ciui  be  no  doubt  that  the  orgknisntiou  of  the  huudied 
had  n  fi^cid  itnporlnace,  ni>t  merely  a*  ruriiiidung  the  profits  of 
fines  aud  the  produce  of  dcrnemc  or  folklnnd,  but  as  formiiig  a 
ntealtle  division  of  tlie  coujity.  The  fiscal  system  of  the  Aufflo- 
Saxonit  1:1  very  ofatcure ;  and  it  may  be  ([ue*tiuned  whether  any 
loouey  taialioH  properly  so  called  ever  existed  before  the  im- 
po«itiou  of  Dniie((eld  by  Etheh-ed  the  Unready.  The  tribute 
from  the  rentainiug  folklaud,  and  the  rent  of  the  royal  domoane, 
wiiicb  waa  scareety  a  (ax,  sufficed  for  most  of  the  expeusee  of  the 
hing*!  houaeJiold.  The  obligutioiis  vt  the  tnuudft  uccciuitiM 
were  diiehai^d  by  ponumal  aervicc.  The  ]>rofita  however  of 
each  hundi-ed  wer«  no  doubt  accounted  for  by  the  aherifls,  aud 
when  general  tuxjitiou  became  ueceatai-y  it  would  be  cnUi^ctcd  hy 
the  same  machinery.  When  King  Kdgar  conlirmed  the  bishop 
of  Worcester  in  the  posseaeton  of  his  estates  he  made  up  the 
amuuiit  of  liuid  by  new  grants  to  the  extent  of  three  1iundre<ls, 
which  he  directed  to  fiiniinh  one  scypfylled  or  '  naviptctio ' '  to 
the  iiatioual  fleet.  In  the  year  1008  Ktlielr^d  ordered  that  a 
ship  should  be  furnished  by  every  three  liundred  hidits'.  and 
we  li-am  fi-om  Domesday  that  tho  hundred  of  Oiiwald'H  hiw, 
oomprlaing  tlie  three  liuudredx  of  Edgar's  cltarter,  coutaiiied 
throM  hundred  hides*.  It  may  !»  inferred  thcJi  that  every 
three  hundred))  were  liable  to  be  called  od  to  furnish  one  ship, 


'  Tliior'i  Abridgmont.  vL  fSfi ;  vii.  3. 

*  I)iiip!xl«,  Mon.  Angl.l.  617.  6tS  !  'SWlioet  lit  Ip»eep«*oopn«cum  m«i- 
■ohit  auU  <Iv  iilia  trtbiia  (wnturUtlbua  . .  .  coastiliUQI  niimm  Bkviplctioiicin 

3[Uo(l  Anglico  disitur  nyptillal  ulhlliu  ticypbomo.'     Kaiublr.  C.  D.  vi.  140, 
at  the  tut  word  re*fl>  '  Ki;Mi<iine.'     Tlia  I0*m  of  Si:df»rd  jwiJ  biwurrlii 
■tilnsa  inacb  u  %  llilrd  of  a  hundrvd;  I>om««d,  i.  loji.     Warwiak  fuiv 
nlihod  Unx  Inlamln)  ;  Ibid.  1.  i%t. 
'  Chron.  8m.  *.ii.  looS. 

'  Dommd,  I,    171 ;  '  Epolctdii  S.  MuiH  . .  .  linWt  uiiuiii  liuudrut  i]ui>d 
voctitur  Oxval-Jnlnv.  la  iiiu  jHccut  oaci  tiiilxf  .* 
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47.  In  Aaglo-Saxoo  M  io  later  tiinus,  there  exutcd,  ae  is  fnaMmt 
pnetstljr  btUered,  nde  by  culv  witli  the  bundnds  and  wapon-  " 
\Jk*%,\*,T^jraHthi*e*ox  tibfnif4  in  which  Uw  jorudiciiDti,  or  at 
b*^  the  nccatjon  and  profit  of  jarudiction.  wa«  VMt«d  iii  private 
l»ada*.  The  piutlculiu-  righln  thoa  excrciKcd  wrm  t«ni>cd  nc 
and  Mc,  to  wfaicJi  atlMr«,  loU  axiA  team  and  i\n  lik«,  w«i*  fro- 
^Bratl?  addod  *.  In  some  gmnts  of  land  exemption  Eraro  Um 
Intidred  is  specially  ntentioonl ',  In  which  owe  the  grantee 
soold  bold  the  ooorl*  oa  lii*  own  wtatc.  In  other  owe*  tlw 
jariadictioa  of  tlw  hundred  u  itedf  granted,  even  when  tiie 
liWHnliip  of  the  aoil  was  not  affected  bjr  the  gmnt.   In  the  latter 


\ 


*  Cbna.  Sai.  xJt,  looS,  wUIi  Eario't  net*,  pp.  236,  137. 
'  Tb  iAm*  Hi«»pl  dlUrlci*  Ihs  &111M  of  tUhf-twa  bM  bora  j^ran,  on 
»«wh»l  (Biitj  Mil^o*iC7,  iailicUinv  tlioir  oriKin  in  k  ifruit  l'7  tllS  kjnj 

ki  ail*  (f  hie  |[*utlia  er  couipaDwai,  of  >a  c*Ut«  u)>oa  wbiph  ha  Diftr  enjoy 
■n  tiM  right*  aoiI  proGti  tlut  iud  btloiijed  la  th«  ktuf.  nomiiMting  tlie 
4een  and  acKtilaii  iho  joiWIclwo.  Tbo  word  '  tIthaMcn '  doM  not 
oe^r  la  *trf  eadeBt  docuiiMal,  airlne  iu  tlw  furm  '  jii|>na»cn*,'  wtueh 
Di^itili  s^d  ithtr  •c^len  retlowiiijf  hiin  nwtliil  M  ■  DiinwedinD  of 
'm^mna^  It  i*  Enuulln  tlio  Un  (rf  Hsnn  1,  vi,  {  I,  and  Iwo  nr  three 
ti«n  la  tbe  Pipe  Bulk.  lo  tfae  l^pe  Roll  of  [6  liia,  11  the  bucdrD^  oT 
Wapeil  fcihife.  «Ueh  were  ieo  or  twclre  ia  DomndA;,  Kppcu  m  tour 
lip—  nil  Titii  liutanue  certainly  M*ini  to  bvour  ttio  (ijiliiion  <j(  Anh- 
iitun  HkW,  nrhq  ai;cuwil  rmiik  tlio  UM  of  the  wnnl '  iKjiiikniHu  '  111  Kilifu'i 
dnuteTi  ilvetCTl  above,  p.  118,  a.  j,  tliitlUcvrtmal  (<•  t)>"  u^K-iiiCinii  of  tlime 
laHdrc4«  M  prwide  a  ihip't  ennv ;  llkic,  HpKinu'r  i-f  Wr.rcMicr.  ;>.  ixxUi. 
Tim  explaaetiDa  Ulnitnitce  the  Mnfectaie  tb.-U  tlic  origiaal  vapenUlu  mu 
hami  ■■  ■  like  i>riiidnle.  Anrhow,  the  diipotecl  moid  caanot  be  i«k«o  a* 
■iie»lh«iilii  Tminliii  irnjiiriertfrliiin  nfefrennhUt  Sea Bobtrtun, SmiUaml 
^litr  her  Eerlj  K  rot:>,  ii.  jjA,  4J  7  ;  Enejv,  p.  Ixri  ;  bii^dale'ii  Werwiak< 
dUR,^4;  Tlior|»,  aWIo-Suod  Lkv«,  p.  tii;  Lappenbei^,  ii.  331, 

*  See  br  eiunphe.  KcMblc.  C.  D.  W.  i^tS,  1&7,  1.1.1.  )4^ 

*  HwBfd  iLa  Onnfeaar  bee*  eotalit  luiil*  of  Wmtminiier  tram  tk* 
•Ui*»n4  tfcefaundreil;  KeoiUe.  t'.  I>.  W.  >9i,  iij.    11)*n>  w«r«  Hven 

red*  ia  WuroeKerdiir*,  '  iui  qnieti,  noul  idra  didt,  iincnl  Ticeouine* 
Mdilktfcct  tsei*;' Dsmeed.i,  171.  Mr.  Ailunt,  Eney*  on  AnsIa-SftiMi 
Lev.  pi.  44,  dec(etiM>galn*ttbiit'iiat«ioe  of  private  jniiadictianiborotetlio 
fonqant,  eiiil  I— 1>1>  «a  iKo  uiiiliiriii  huDtlr<diU  jmrltdicllun  M  the  oalf 
nel  Jirn»licti<«  in  lurh  rrpelrd  out*.  The  importance  of  the  point  U 
t*fU  rMber  thui  faiiit«riaa].  Ko  doubt  the  iiiindred  law  ('  leeandum  hun- 
dtM*  WIU.  I,  Thotjif.  p.  »i jj  w»i  adinuiuto[c4  in  all  thwe  cniirt»,  but 
Ihm  U  iiu  dilHcnlly  la  *ii]i(w:n|[  a  Idihop,  or  wen  a  printr  iiiDgDAte 
Iwaf  ptl  IB  the  ptKeoflliekinK'i'illlalal  reprtesDtative  is  i  iich  eourta  and 
ID  ooBititetiatr  •  htfciUtaiy  privalv  jiirudititioti.  Mr.  Adaiiia  alio  nrfee 
(hat  tke  ■waiA  token,  twv,  before  tho  Comiiiml  do«a  not  iiiun  Jnrladiettan, 
lotilie  [va4t  <^]iart*dktinD^  43],  the  exaoUon  ur  thefliHDof  jcirSKlietiiHi. 
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Mae  tbe  statw  oF  the  fire  Icnant  witlun  tim  hundivH  wonli)  not 
be  ftt  firat  chftDged  by  tbo  gift.  Fnr  the  largest  proportion  of 
Ukwi  juriitdintioui*  IxiloitijtFd  to  the  ohuruhes  iiud  touioidcd  viiih 
lie  ownerahip  of  the  noil,  which  the  eler^  liiutRil  out  tti  Ihtir 
mkemeu  on  fairly  liberal  terms :  Kdward  the  Confessor  gave  the 
hundred  nf  Ilornftniere  to  Abiii^ou ',  nud  that  of  GudilulJo  to 
'.  The  extent  to  which  tho>«  cxiMnptiMii  mukt  have 
wiuihcDcil  ibc  hundred  orfranisatioii  may  he  inferred  from  tlw 
8l«tcnicnt  that  thn  lliegn  holding  fivi;  hide  ofli-ti  if  not  nlwaj'S 
had  a  right  of  mogietrncy,  n  burh-geat-setl  ^.  Dat  although  Mpa> 
rated  from  the  Ixxly  of  the  hundred  in  this  way,  the  liberties  were 
not  oxempt  from  the  jurisdirtion  or  ornriminutinn  of  the  nhire^  and 
may  be  ivganied  as  privat<'  hundi-cHs  Btanding  to  the  others  in 
a  relntiou  analogoua  to  that  which  exiated  between  the  free  town- 
■hipkndtlie  manor  of  tbu  lord  :  and  they  are  often  rt^rdcdniiuply 
as  larger  mntiorfi.  In  nil  those  tliri  mncbinory  of  the  hundrrd  or 
wapentake  was  strictly  preserved, and  the  law  w&s  adniiitistered 
on  the  Mine  priaciptc.  The  Hokemun  ck-cttd  their  officfn  and 
Dia^*  report,  tho  steward  of  the  lord  acting  ns  president  in  their 
ooorts  and  leudin);  them  in  a  separate  body  to  the  host.  This 
ia  especially  jirovided  by  Edgar  in  the  diorter  a]n>a«ly  nifem^ 
to :  tbo  tenant*  of  the  see  of  Worcester  are  to  fidfil  their  militftry 
duties  not  with  the  kiuf^'s  ttervants  or  the  exactors  of  the  bun- 
dled, but  under  the  Inchop  us  tlieir  archiduclor*. 

Tlio  conrig  of  the  great  franchisee,  where  they  still  exist,  will  be 
fotiiid  to  furnish  the  beat  imst^ucc^s  of  the  ancient  conalitution  of 
the  hundred  court :  for  tliry  wore  le«H  touched  than  the  hundred 
courts  thcmietves  by  general  legislation,  and  have  preserved 
tlicir  eonalitiitioii  in  Krealer  integrity.  In  tho  courls  of  the 
Fnrvst  of  Knaroboroogh  each  of  the  townnbipii  or  berewics 

*  Kcmbl*,  C  D.  iv.  ioo>  In  Domatday.  i.  iSo,  Uiv  CountMi  Omlnts 
la  nJd  tt>  hkve  hkd  mo  kud  for  is  the  whole  wBpFnt«ke  of  Ncn-uk. 

*  KwnliU,  C.  D.  U.  106,  jo;.  The  jurtmiicOon  of  civbc  hnniiiKli  md 
a  half  WM  icniitMl  by  Ilia  Miiin  kliii:  tci  S,  Ki^niunil'^ ;  IlUd.  iv.  j^j.  151 ; 
ri.  SOJ.  Th*  gift*  of  hunilro.lH  l'^  Kiy  »iiit  rcUllmnimli  liy  Kilifar,  Aid. 
iii-  61,  9J,  ara  afqueatioMlile  antbeiilipity. 

'  BkDlu,  f  a. 

*  Hon.  Angl.  1.617.  So  In  DcimcnUy,  L  87,  Uie  men  E^Taaston  attend 
the  couFtt  of  Uia  bUliap  of  WlnelmUr :  ■  profaotiii  in  (ixcreltnai  cum  homia- 
Ibui  «placo|iL' 
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which  form  the  manor  of  the  fbreBt  is  represented  by  the  con- 
stable and  fonr  men ' ;  trtfca  theee  the  jurors  of  the  leet  are 
chosen ;  and  by  them  the  praepositus  or  grave,  and  the  bedel. 
In  the  manor  of  Wakefield  the  repreEentation  is  by  the  conBtabla 
and  two  men,  jast  as  in  iiSi  in  the  half  hundred  of  Chingford 
in  Essex  the  tenants  of  St.  Paul's  were  represented  by  the  reeve 
and  two  men*.  There  is  no  ground  for  connecting  the  linndred 
with  the  tithing  of  frankpledge,  other  than  the  right  of  the  former 
to  view  the  frankpledges  in  a  half-yearly  court.  In  the  ecclesias- 
tical system  the  hundred  bore  the  same  relation  to  the  deanery 
rural  as  the  township  bore  to  the  pariah  :  but  the  deaneries 
do  not  always  coincide  geographically  with  the  hundreds. 

48.  Between  the  hundred,  or  wapentake,  and  what  is  now  intarmc 
the  shire,  it  is  possible  that  other  intermediate  divisions  may  at  liaiu:  som- 
an early  period  have  come  in  ;  answering  to  the  trithinga  and  bnndHb. 
ridiDgs  of  Yorkshire  and  Lincolnshire,  the  rapes  of  Sussex  and 
the  lathes  of  Keut.  If  this  were  the  case  they  may  have  bad 
courts  of  their  own  as  is  the  case  with  the  lathe,  and  ofBcers  of 
their  own  each  as  the  tri thing-reeve  and  the  leide-reeve  who 
occur  in  two  mamiscripts  of  the  so-called  laws  of  Henry  I '.  The 
trithings  of  Lincolnshire  and  Yorkshire  had  their  moots  in  the 
age  of  the  Conqueror,  although  little  is  known  of  them*.  There 
is  however  no  evidence  of  any  such  general  arrangement.  The 
association  of  two,  three  or  more  hundreds  is  occasionally  men- 
tioned as  used  for  the  purpose  of  witness ',  a  custom  which  may 
be  interpreted  as  the  relic  of  some  more  aymmctrical  arrange- 
ment, but  is  more  probably  a  mere  expedient  for  extending  the 
application  of  the  oompnrnatorj-  system.  The  reduction  of  the 
numbers  of  Domesday  hundreds  to  the  esisting  number,  in 
several  of  the  Midland  counties,  may  be  accounted  for  on  such 
a  principle  of  nnsocintion  or  combination.  All  the  intermediate 
districts  which  ln'iir  ihf  name  of  shire,  and  have  becu  already 
referred  til,  iii-c  of  ti'O  lute  formation  to  illustrate  this  supposition. 

'  Hmvfvs,  Ilist.  nf  Kniroslwrough  [eA.  1798),  i)|>.  44,  45. 

'  lialc,  DomcMliif  nf  iSt.  Paiul'i'.  p.  144. 

'  Sclitiiiil,  liostUc,  p.  6^,1. 

*  Sec  Kllic'ii  IiitnH<uclinn  to  Domesilky  (fnlio  fA.^,  p.  Ivii. 

'  Ethflreil,  i,  I,  i  3  ;  (.'anute,  ii.  30,  {  3  ;  IIi«t.  Ely,  pp.  473.  475.  479- 
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The  lathe  »jsAem  in  Kent  aasvnn  clonly  to  that  of  the  liitnilred 
eliwvrhere,  nncl  itll  ihn  «xUting  miwhineiy  of  the  ridings,  tave  the 
name  and  Iwmidariee,  is  comparatively  inoderii '. 

The  iiniDc  Rcir  nr  Fhiro,  which  marks  the  <liv-i«ion  imme* 
diatfly  fuperior  to  the  hundred,  niprelj'  ineaiiB  a  suhdivision  or 
riiare  of  a  larger  whole,  niid  wn-i  early  luvd  tu  codiiexioD  with 
an  offitja]  namo  to  dengnato  the  territorial  Hpboic  appointed  to 
the  particular  ina^Btracy  denoted  hy  thjvt  name.  So  the  diocese 
iras  the  hi-Jiop's  scire',  and  the  Blewtirdshii)  of  the  unjiuit 
steward  in  cnlh-d  in  thu  Anglo-Saicuii  truiii>lMtion  of  the  Gospel 
bis  grocfsoire".  We  have  seen  tliat  the  original  territorial 
i«f  hundreds  niay  hitve  heen  smaller  sJiii-ea  *.  The  liialoricul  ahirea 
or  countiei  owe  thrir  origin  to  different  enaiMyt',  Kernt  and  Stiiscx 
are  tvo  of  the  lleptarchic  kingdoms,  of  which  th^ir  lathes  and 
TKptf  am  perhaps  the  oriKiual  shires.  Kent  however  appears 
W  'Cantewyro'  m  early  an  the  reign  of  AthclHtnn ".  Eamx, 
Middlwex  and  SniTey  are  also  ancient  kingdoms.  Norfolk  and 
Suffolk  are  Uie  two  divisions  of  Kasl  Auglia.  repreiieutuig  pos- 
•ibly  the  two  '  frlkit '  or  folks  into  which  the  Nurwinen  divided 
their  province',  or  possibly  the  two  dioceses  assigned  to  Elm- 
ham  and  Duuwifii  lieforu  the  invasions  of  the  Dudc*.  Of 
till'  Northumbrian  Itingdom.  Yorkuhire  it.  the  only  one  of  the 

'  Th«  tMTitiiriftl  »rT»ng«nonl4  of  liio  Domttdaj-  hundrrdi  nrn  now  M 
muah  cliftoi^nt  llwl  It  ki  ilaDgrrou*  to  gciu»llM  from  tlinm.  Iutt  winia 
inntftiiot'iiiBLT  W^v«ii.  nui^kiii^hAinihlrfila  Ihmti^ihtj  c'nii  tiuotxl  ihi^hlovn 
kiindmla  :  tntne  sra  now  oouiblned  iiitti  (iv*  liitiidmJ*  of  thtre  cacL,  uid 
Ihrcc  old  huadradt  vbiek  kIm  1i**o  s  mllpolivF  naTne.  tl>e  Chlllora 
hunilrcdi.  Tlio  twalve  Domtaday  hundndi  <■!  M'arwickililir  v/em  ndiiocd 
to  torn  Mon  the  reign  of  Henry  n  byaemo  •imilu  pruvem.  i'It»t.  Itiiixl. 
iL  »as.)  Tbe  kirant,'<iiiieiit  iii  Itinxn  inay  ba  M  old  M  thn  nHvi|<lutii>  r*~ 
ttntailt  aliovo  I'p.  ItS).  Of  the  twuiva  hliliiit«ib  of  WuniHtmhirn.  only 
five  worn  voidable  U  tlic  time  of  the  IniiUMl.  IjuiDuUrc  kiid  Lui«*tcr- 
■hir*,  whiiji  Mr,  Rolicrtun  ;E«wyi,  [l  do]  tvfcn  to  m  raljklnlii);  iho 
kacimt  iliviaiiici  inln  six  tuiadroili  (atove,  p.  tit.  iiol«  }),  lmvi>  l«cn 
Hmcwlwl  Tc-arriLngi-d  ■iiio«  lite  DomMday  Surrty,  but  Itis  tici  iimy  go  in 
(upcHirt  of  llw  uuuD  tlicvry. 

*  Ibdt,  H.  E.  HI.  7.  Ac.  te.  (Alfred;. 

'  UndiKlitniH  OwptLi.  ill.  130;  ^t.  Luke  ivL  t. 

'  Abom,  p|i.  110,  lit. 
On  IbU  •(«  Pkljran,  CV>niinuuw<<»lth,  p)>,   1 16,  1 1; ;  Qn«i*t,  Venrall- 


unntwht.  i  56.  S7- 
•  Alhebtun.  i\  :  •  1 


'  omnea  CknlcKynu  ihuni ;  *  pnaibly  only  n  lat«  tmu- 
laUoii  of  ui  AiikIu-^i^ii  duruiUHiit;  Tborpe,  p.  ijl. 
'  ltob«rl*un,  Hint,  KaHiya,  p.  110. 
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cutting  fliUitiaiaiia  whicli  tUtes  as  »  aliire  before  tli«  Coiik|ik»I  . 

Mocik,  iltiring  it<  exulence  u  m  ktngilom,  wu  omiif^i]  iti  five  Bhimot 

npaa*  bob*  of  vhich  Ixirc  Uie  nstne  ot  iilura :  Lindsey,  the 

filtrict  of  Um  Lindiafari  aud  dioc«3e  of  SidnaMSter ;  Uwiccia 

tbtdiaMSKafWarooteraDdiUappeiMlaulMogHietMiui;  Meix-la 

proper  *iUi  iU  bitfaop  of  IJchficU  u>d  itc  rojral  city  M  Tniu- 

worth ;  Middle  Anglia  and  Sontii  AngUa,  dejwiident  eeuleaUa- 

lieaUj'  (jti  LeioMter  and  later  on  DorcliMti^r.     Tliexi;  rqtmvut 

iJm  early  wttlemeDta  oat  of  which  the  Morcinn  kiugdom  was 

craited  by  PeDdn  and  hu  inuoadiate  predtctnaon,  ami  wbUib 

^R*  KfiWDgvd    »a   Aiotxam   by  Theodon:  before  their  xeveral 

■wtionKlity  had  been  foi^tteo ;  uor  were  tbey  rciirr&u^ed  as 

■Una  And  nained  afler  their  c]u«f  towns  before  the  recoa<|u«M 

el  Marcta  fixim  tlw  I)auM  under  Edwnnl  lb"  Kld«T.     I:i  IiVcmcx  of  Wohi 

rtbediriaion  isbotq  ancient;  Ini speaks  of  tbc  Scimian; 

Hnmptonaeire,  Defnasdre.  aud  Bi-ai-roi-itdre'  appeur 

.  tlie  Anglo-SaxoD  ChroDidtH  early  as  the  reign  of  I'thelwulf, 

Vy  dde  irith  the  DoTMelaii,  tbe  Wilatetas,  uiid  tli^  Buinur- 

As  tlia  earlicKt  powibic  data  of  the  Chronicle  is  the  nge 

dl  Alfred,  it  is  not  impcesible  ihat  lb«  arrangement  may  be  due 

tu  that  king  * :  bat  it  '\»  probnUj'  much  carliur,  luiil  delcrmiiied 

by  the  dirisotia  of  the  early  »nltleinenia  of  tbc  West  Soxonn,  or 

thAT  aucceasiee  couqueeta.    Tlie  terminology  was  Dot  bowerer 

gaml  in  the  time  uf  Bedu.  irbo  knew  only  the  larger  jirovincva 

of  Uercia  aa  regmnv*.  ntiq^  or  Mttlementa  of  kindred  tribits, 

and  titoae  of  Wetaex  as  diocesex.    The  arranfj;emeu(  of  tbe  wbolo 

lungdom  In  afaire*  in  of  coarau  a  wiirk  vrlurJi  c»uld  nut  ha  cuni- 

pleted  antil  it  waa  pemMnently  united  under  F^ar;  and  the 

enatiug  sub-diTinona  of  Southern  Euftlatid  are  all  traceable 

back  to  hi*  dar  at   t]ic  latest.     Tlie  Northern  countien  have  «<  Xor>i>- 

undergone  tome  changes  since  the  C'on(]upf<t.  allnougn  the  nnw 

lines  hare  bet-n  drawn  on  older  huidmarkB :  Durham  h  the 

coonty  palatine  of  the  Conqneror's  minister,  fbnncd  out  of  the 

|«tn'iBony   of  St.  Cutkbert;    Lancatblre  was  fonued   in   th« 

'  Ckniu.  Sax.  <.n  8;i,  SiSo. 

*  GbmhIi  Vwii*ltu>i;*nMKi,  i.  j&,  «iiiiiiiJ  an  J,.!].  H!to  u  tlia  tuoit  jim- 

U  4atr,  ami  nwl'OM  \»  cvnnnt  th>  iliTuiiiiii  wilh  tlw  tnnljr  an»Dg»- 

1*  vlAXtnA  aad  CuUirsm. 
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tu-elftb  century  hy  joining  the  Mercian  Innd^  between  Ribble 
nnil  MerMy  with  the  iiorUieni  huntlredit,  wtiicli  in  Domoxday 
w*re  reckoned  to  tJie  Went  Hiding  of  Yorkshire;  OntnberliLnil 
i>  tJie  Eiigliah  share  of  the  old  Cnmbriiin  or  Strathclyde  kingdom  ; 
Kortbumlierlaiid  niul  Wcitmorelaiid  are  the  remii&ntJ  of  North- 
nmbria  kikI  tho  Ctunbrian  IVontier,  nppropriat^d  ccc!(«ni!ticBlly 
to  Durhujn  or  York,  and  temporally  to  Appleby  and  Xewcostle. 
TV  conntilutioiinl  machinory  of  the  shire  thu«  reprcMntn 
either  the  nationftl  orgnnimtion  of  the  (e^T^al  divitionn  crentcd 
by  Weet  Saxon  conquest  ;  or  that  of  the  early  settlements  which 
united  in  tlw  Uerciiui  kin^om,  as  it  adrimc'ed  weatinu-dH ;  or 
the  rearraiigoncnt  by  Ihn  Wpst  Snjcon  dynnsty  of  the  whole  of 
England  on  the  principles  Already  at  work  in  its  own  shires. 
A  shiro  tiyxtem  had  l>eeu  at  work  tn  Weasex  as  early  nn  the 
reign  of  Ini*.  Whether,  lieforn  the  name  of  shire  was  intro- 
ffimturii't  dneed  into  Mercia,  the  sdveml  mwglhi  or  regions  bore  any 
common  dengniiticn,  Ruch  a*  that  of  (^ait,  miwt  remain  in  entire 
obscnrity.  There  ix  extant  n  ligt  of  thirty-foor  divisions  of 
Knglund,  gathered  out  of  Bede  and  perhaps  oliier  aoureea  now 
lost,  and  recording  thu  inimlHT  of  hideo  contained  in  each  ;  the 
terminiition  '  ga  *  which  is  found  hero,  in  t-wno  cases,  may  be 
tho  German  '  gau' ;  hut  the  age  and  Talne  of  the  document  aro 
very  uncertnin,  and  the  diriiiun*  as  a  rule  do  not  correspond 
with  the  historical  shires'. 

Eftrh  dhire  contained  a  number  of  htmdreds,  so  variouK  how- 
erer  that  it  seems  almost  imporsihio  to  wippow  lh.it  in  any  case 
it  was  arranged  on  a  numerieal  principle  ;  nlthou^-h,  as  each 
three  hundreds  luul  Ui  Kupply  a  nbip,  Ihn  nunihcr  of  bundred*  in 
each  of  the  Inti'r  con»titut«l  shires  might  be  cxjiectcid  to  be  a 
multiple  of  thjee.  The  organisation  of  the  shire  was  of  much 
the  same  charoeter  a«  that  of  tb^  hundred,  but  it  wn*  ruled  by 
an  caldorman  as  well  as  by  a  gore&i,  and  in  some  other  respects 
bore  evidence  of  its  previous  existence  aa  an  indepeudeut  unity. 

'  Tb*  tcir-Riui  l>  *pnk«n  of  *f  thn  pn^ddont  «f  a  oanrt,  Inl,  |  S ;  tb* 
DililoriTiKn  uiny  fntf.-it  lita  nn'i;  thh].  {  39  ;  kn<l  tha  depfoiJeai  i«  forbidiloa 
to  wilbdnw  from  hii  lord  inio  aaothcr  Kir.  ibid.  (  jS, 

*  (Jnle,  Rer.  Angl.  Scriptorel,  xv.  ;^8  ;  Kembic,  i^oioiu.  I.  Bi,  Sa  :  two 
of  tho  ff,'t  an  No](|[a-gs  mil  Ohl^^ 
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^pi  gtmot  «M  oot  only  the  fcir-g«inot  but  the  folc^moL '  alwo, 

IbB  mtmsoMj  of  tb«  people :  iu  <al<Ianuaii  comraanded  not 

BKnlj  tlw  nulitarr  ionx  of  ibe  liuodrrds,  bot  the  lonla  of  the 

fruKhues  and  the  churvh  tiuwIs  with  their  men.     lu  gunia  or 

•heriff  coUvcied  th«  taaX  u  well  u  the  local  iinpmibi.     Its  «al- 

I  wa*  one  of  the  king'*  wtlsn. 

49.  The  fslilonnui,  the  prinocps  of  Tacittu,  sod  piiucvpa  *,  or 

,  Of  aubn^fuliu  of  Bede,  the  dux  of  the  Lutin  ohixxiielers 

th«  eomes  of  tha  Xoniuuui,  waa  originally  olectvd  in  the 

gKMnl  uscBibly  of  th«  nation,  itnd  down  to  the  Normau  Con- 

qaest,  «T«n  vheo  hemdiUry  suoceKsioa  bad  become  nhnoit  the 

ivle,  hu  noninatjon  ivaiutnrd  the  oooKiit  of  the  king  nnd  the 

■  innifiiiiiil      Then  ie  no  rcuon  to  sappoec  Ibnt  he  vras  ever 

•lected  by  the  body  over  which  he  ifm  to  rute ',   although 

•ana  foRD  of  ncccptance  by  the  iJiire  may  not  improbably  have 

\mra  goat  throogh.     The  hereditaty  principle  appears  hovever 

in  the  eariy  days  of  the  lungdou  at  well  as  iu  thoie  of  Edward 

the  Confcwor ;  in  the  com  of  an  ondcr-kingdom  beuig  anticscd 

to  a  greater,  tbe  royai  dynatly  oeems  to  bave  continued  to  Laud 

I      iloVQ  ila  delegated  authonty  from  father  to  aoti.      Tbr  under- 

I      ting*  of  llwiccia  thus  oontiiiutd  to  act  aa  tsldomieo  under 

Uercta  for  a  cenuuy ;  aoil  tbe  ealdonuauship  of  (he  Gyrwas '  or 

^—ha-coantryincii  tccou  likeviM  to  have  lieeu  beivditary.     The 

^■ille  of  ealdonnan  is  thus  much  older  thnit  the  exirting  dividon 

^nf  duRs,  DOC  vaa  it  ever  the  rule  for  e\'er}'  xbire  to  bave  an 

^■aUaratan  to  itself  as  it  Wl  it>  sheriff.     The  ntldoniiiuishtp  of 

tUma  oompmed  a  very  large  portion  of  tbo  Mcrciiu)  kingdom ; 

'      Wnaex  ia  tbe  reign  of  Ktbelred   was  ammged  ouder  two 

^••Idormen  *.     But  each  shire  was  under  an  ealdortnan,  who  lut 

^V  '  Alfred.  l8,|t  ;AUw)M*B.ii|ii:T.  1, 1 1  ;  Ethelrad.v.  f  i3iTi.  {  >'- 
'  '  Kal^niniui  rttaJt  for  prinerpi,  Beds,  U.  E.  ilL  1 5 :  and,  goDcnlly,  for 
i>tiaiu.  iiL  30:  tar  »iibregvlii:  iv.  u  ;  fei  mfm/'u.v.  10 ;  (arffur.iT.  13, 
ij.  Tb*  ftrat  writer  *te  oms  ■roaica'  k«  •qnivkUnt  to  caJdamsii  is 
Amw,  lad  thrs  ImA  baa  ben  astd  m  ta  uynrnta*  HC*ia*t  f^  £enuliMMai 
uttaa  bnok.  It  oorvrt  hoaavar  ia  suiir*  nf  (b«  iioMtioiabU  ehsrttn  of 
EtbdiiElf  MjwraBtiy  ia  tha  mid*  wtoMu ;  KmMt,  C.  D.  ii.  go ;  v.  97. 

*  Cuid,  \  ■rvaltnafiarMiht,  1-74. 

'  Btttt.Q.  E  tiiwi  1'.  19:  BiieoCaaifidiui:StM>rk«.p.i>i  F«Us.V[ta 
^  Ottihlu. ;  Alabillaai,  Aot*  RaBct<aiio^  ill-  )<o. 

'  Od  Uu*  punt  Ur.  KobaMaDB'i  a^y  oa  Uib  'Kinj^'n  kin'  (Eaun,  pp. 
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witli  Ui«  sheriff  and  bbhop  in  Ihe  folkmoot,  and  received  a  tiird 
part  of  the  pruTiln  of  tfai;  jurixdicliciii '.  n  pr»[>ortiuii  wliicli  re- 
prvMnt*  no  doubt  the  compogition  for  the  breach  of  Iho  peace 
which  aeoordiiiR  to  Tacitus  was  paiil  to  tlie  civituH,  and  wMcli 
bore  the  luime  otfreJtu  in  the  Frnnk  law.  He  nlno  comoinnded 
th«  iiiilit«ry  force  of  the  whole  division.  Ynm  the  latter 
character  he  derived  the  iiaine  of  bomtopa*,  leader  of  tlie  boat 
(A«iv),  or  dux,  wltich  la  oooutooally  gircn  him  in  cluirtera  mid 
which  morka  the  militArjr  fuiiction  as  the  chief  diatinction  of  the 
ealdonuao. 

Thtahuiii.  The  »]i«riir  or  sclr-gerefa,  the  scir-niiui  of  the  laws  of  Ini', 
wa*  the  kinj^'s  Etewnrd  and  judicial  president  of  the  shiro.  the 
administrator  of  the  roval  deiueMie  and  ext^uutur  of  the  law. 
Hin  xphirre  of  juiiiidictioii  was  itistinctly  u  single  shire,  nltbouf^ 
after  the  Compieit  fora  longperiodlhcehiro)  wcn^adminiatend 
in  pnirfi.  It  if  probable  ou  early  analogy  that  the  gerefa  wae 
chosen  in  the  folkmoot ;  but  there  is  no  proof  that  within  Itio- 


iJT-tSg)  ia  hit;hl]r  iiiitnctiirB  and  lUg^mtive.  Ho  uvuca  that  Ibo  grtaJt 
«aIdord«nt  of  MetcU  iiaUlned  unlll  the  buninhinvnC  nt  Elfric  thn  ahtlil  in 
985,  and  that  uf  Kul  Aii|{iiu  until  Lh«  <li«th  nt  Ethvlwin  in  1)91,  aftar 
wluck  Uwy  vrvrg  ■iliiiiniatrri'J  liy  )ii)il<-nicv«  unilvr  the  king  until  Cknute 
imoiutitiit«l  tbvni.  Wncci  ho  n^srda  u  diviiieil  into  Iwo  great  ntlJor- 
donu,  that  of  ths  wntcm  ami  tbnt  of  the  oeutral  piuvinoc* ;  whlob.  with 
Kent  under  iirchbiihop  tjircric,  mode  »  thTrnfeld  dlTUton  uf  c)ie  loulh  ut 
Bogland.  Tli«e,  with  Emu  and  Norlhainbria,  would  mako  iiji  laven 
(teat  territorial  luitgialraoiM.  But  Suaoax  liail  an  <AliJ<iniiikii  m  Isla  a« 
9K1,  and  thn  knTaiigviiivnU  art  ao  ahort-limi  thkt  it  i«  iiri|KiaiblD  tu  rv- 
onl  UiMii  M  jiRit*  of  ■  iHumuMiit  iDPthwlioal  •<r*tem.  And  the  aaiiio  may 
baaud  citei  of  Caniito'n  (onifuld  divisioD. 

'  Th«  third  pratiy  of  tba  ooiotity  aiipcan  from  Dmnoaday  .1.  1.  iiS,  103, 
146.  >j].  iSo,  198.  .)36)toliavab«anpald  to  th« («tUn  tho  tim*  of  Ifdward 
Ih£  ConfoaMT ;  but  >oa  ttoaod,  Qaoff.  da  MaiideTillu,  fp.  sttS  n\.  <iompai« 
Ifao  ahara  nf  tlio  iwunt  Iti  the  L'-apltulary  of  a.  ix  78^;  una  Uiird  to  tba 
eaonVto'a  third*  «)  Uia  jialaco ;  Wkiti.  D.  V,  U,  ii,  6j8;  i*.  14s. 

'  KiniBriR,  •aldiiniiaii  nt  Mircia  □ndo'  Ed^r,  ii  oallad  haretoca,  Cod, 
tripL  ii.  3S3;  iii.  f,-  4^1  '.Ml'  'i'>  ''I-  Bia  aon  Blfrie  ia  Mllad  aaldarman. 
8ce  Kemblo,  Haiona,  U.  1)6  1  KrccmKD,  Nom.  Oorq.  J.  fSi. 

'  Somuui,  Ini,  i  S ;  Etbelwin  li  Krimiui  hi  KtBt  nbdeT  Canute,  KambI*. 
C.  D,    Iv.  9 ;  Ke  olio  If.  304  :  Lfofrlc,  aoin»4naii,  fv.  1(17  ;  and  Wuibi 

Crkat.  ihv  *hit*-lnan,  \i.  ur.  fontiu*  niala  it  ■ciniian  of  Jiida««,  Hi, 
Ilka  iii-  I.  Tha  wnnl  iiMtt  in  thn  Uwe  i<  ganaratly  (^erefa  ■iuipljr;  loir- 
Korafn^owivrr  it  f'luod  in  charl»n.  Kiiiible.  C.  D.  iv.  ro.  wtcra  Ethctvrin, 
the  itinTiHi  in  Kent,  ii  calltd  ■cii-gcrcfa  ;  olio  iv.  14.  lol,  &<.'.  iic  Tho 
Latin  woni  it  geptiaiiy  nriH.poitloi  or  praofcctm.  KtholniKd  (M.  H.  B. 
p.  J09)  valla  the  ihcrlD  •>!  Porut  txaalor  ill  xJt.  787.     Sao  abdVD,  |i.  KH. 
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toriokl  ttmei  this  wu  tbe  vaae',  tUlbougfa  the  cooHtitutiouiilislii 
of  Ifae  thirteenth  ccnlnry  attompted  to  Moeri  it  an  n  right,  an<l 
■1  waa  for  a  Bnr  ycara  coucoImI  h}r  the  crown,  As  a  rule  ho 
««•,  u  *  rojp*]  officer,  DotniiMted  bj*  Uie  kiug;; :  th«  enldonnaii, 
u  a  natioiul  our,  bv  tbe  king  uul  vritou.  Tli«  ^lerti!'  ac  ircll 
aa  tbe  eaUornuui  vos  v&litkd  to  n  rbnixi  of  tbo  pro6ts  of  ad- 
niniatTation,  and  poesibly  bad  in  tome  cases  an  endowioeat 
inland  *. 

Tlwsjttcxn  of  doakloadminittritioti  bjr  a  national  lexdn*  and  l>nbit«i>- 
a  roT«)  stewaJtd,  althoogb  godiiikh)  to  the  carl;  Qcrmanic  cod-  mMuiud 
Mitntiona,  tb«  Frank,  the  Qotbic  and  the  Lombard,  is  >ii  it< 
Ut«r  form  almost  pecnltar  to  Euglnod.  In  tlte  Ut«r  Frank 
hiogdom  the  graf,  who  now  stood  in  the  jilooe  of  tbe  iiationnl  as 
wdl  a*  the  ro^  oflicen  of  early  dajv,  exercised  the  fnnctious 
of  both  in  imniedialc  dependence  on  the  king' ;  aoil  iii  medieval 
Gennany,  whcro  the  tittc  of  duke  or  hercog  pruwits  aome 
aaalogv  with  that  of  the  e&ldorman,  he  ia  rather  a  national 
pniie«  than  an  imperial  officer :  for  every  nltvmpt  mnde  by  the 
eoitnl  authority  to  assert  its  power  through  counts  or  counts- 
palatine,  ended  in  the  foundation  of  new  hereditary  princi- 
palitiM,  either  coontioato  with  or  (ubontinnlv  to  the  dukiw,  hut- 
in  both  cacea  equally  neglectful  of  any  duties  to  the  emperor. 
In  England,  on  the  contrary,  tlut  efaeriffdom  as  a  ("ule  nerer 
became  barMlitary,  and  afli'r  the  Normuii  CoiKiuert,  under  the 
ehaii(^  title  or  tranalation  of  vice-comes ',  it  was  used  by  tbe 

'  TIm  alatanienl  of  Uw  ohapter '  do  ImMoehiii '  in  th*  K)-c^I«d  law>  of 
Gdnrd  tlia  Cvattm»  is  a  ttbricAtioii  of  ibc  thirtceoth  emtvaj  at  the 
•mUs«:  fkliBild,  G«m<k.  p.  51OL    8m  GaelK,  VcrwaltuDitR.  I.  78. 

'  Tba  •UovsnoM  inaJ*  tu  llw  •lierifl'  nf  WilM,  In  V.\ni,  ar«  miDnunkEAd 
is  DmuwJ  to).  L  69 !  moA  lif  nito  lixl  rfiibt*  in  rvrvlanij,  wliiali  poMibly 
wart  attaohed  to  liii  <iflic«.     Etwelaoil  in  mratianBd  aln  in  Harafonldiii*, 
rr— 111  L  179,  >8i  :  BIb,  Introd.  to  Damaad.  i.  16S,  )Ji ;  Allm,  Prarog, 
p.  JI4.     Th«  ijicriff  of  S)iro[abils  IimI  tbe  third  penny  of  the  town  of 
Shrtmbon.  tUd.  [.  if  j.    In  Samv  were  thn«  iiiHuon  from  which  ths 
■hitilT  kad  <7,  '  da  aa  quad  liiiiMtnlit  *i*  adJaUvIiiiu  ctiin  n[>ii>  hklx'Tit ; ' 
IlmiMait.  i.  30-     iSav  timt,  p.    1 13,  Bola  6.     Tb(<  folklaml  bald  by  thu 
mUmbwi  tUfr«<l   rKomUo.  ('.  D.   No.  316)  uiay  b«vs  bvii  an  ollioiiil 
w^iwiut    S«  Bolun,  Fr.  G.  V.  G.  r-  Ji- 
'  Wtlu.D.  V.  G.  ii.361;  Sohia.  Fr.  R  G.  V.  i.  156-181,  463  471, 
*  Tiaaojw  otxtm  m  tt*  LAtionord  l-,r  Aeriftia  Canutf'i  IftUrCotbo 
Mitupi,  ^T«D  by  Floraaaa  of  WattatAa  :  but  tbk  la  dearly  a  UkUiatlon 
alKgmiandaU. 
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king)  an  II  DMuii  uf  oUKting  or  prewnting  tlie  cmtion  oT  mi; 
feudal  rnlo  such  a*  that  of  the  connU  and  dukes  of  the  conti- 
uent.  The  history  of  the  BberifiiJom  u  tbua  one  of  the  mort 
im|Kirtaiit  (lepnrtmcnt*  of  CuuNtitutiounl  HUtory. 

50.  The  sbpriff  held  tbo  ithii'cmoot,  Mcording  to  Edgv'e  law, 
twiL't-  ill  the  year '.  Altliough  the  ealdorman  and  bi^iop  aat  ui  it 
to  (Icclurv  tbi!  law  itecnlur  and  s|>iriluikl,  the  tJicrlff  wua  the  con- 
stituting officer*.  The  (ait^m  mirc  the  tamo  m  those  of  th« 
liiuitlmd  cuui't :  all  lords  of  lands',  oil  public  othccrs,  and  from 
nv«ry  lawnshiji  the  i-eeve  and  four  men  *.  The  latlor  point,  left 
quprtiouabk  in  thn  Uwx,  in  proved  \yy  the  later  practice-  In  the 
county  courts  of  the  roigu  of  tknry  Til,  tho  reeve  and  foar 
men  took  part  in  matters  of  election,  of  armiiti^  iiad  of  aa«H- 
ment ;  and  in  tlie  reign  of  Edvmrd  I  the  Keiilitji  boTh-t-*aldor 
and  his  four  fellows  mpreGented  each  townshij)  in  the  court  of 
the  itinerant  Justtcea,  itaelf  a  form  of  thu  couuly  court.  Evt-ry 
one  ou  hiti  way  to  uud  from  the  gemot  win  nn<ler  tho  special 
protection  of  the  law. 

The  shiremoot,  like  the  hundrcdmoot,  waa  competent  to  de- 
clare fol)(ri};ht  in  «vety  Kuit,  but  iU  relation  to  the  lower  court 
was  not,  projicrly  npunking,  on  appellate  jarintUction.  Ila 
Function  was  to  secure  to  the  suitor  the  right  which  he  had 

'  'Et  rt'iniratiu'  hntidratum  Kiaut  mitva  ftiit  iuntitiitiini,  tinlwtlnr  ia 
Mino  but^otUB  (er,  «t  KyrcmotiiB  bis,  vl  int«niil  paaiiil  coiailktiu  «t 
aldKnaaam,  <t  utriijag  doomnt  Dei  rectum  ot  luculi ; '  Edgar,  liL  f  j. 

*  HalUm,  M.  A.  [i.  tin  KoniHo,  Suodi,  ii.  leS,  1^9. 

'  OftIM  la  thla  Mpcct  •c^-tliegu*,  KumbU,  C.  I),  vl.  tgS;  (v.  170; 
BaXMWi  IL  1J4.  335.  Ksintila  oonMada,  and  witU  i^xid  rmuuii.  tint  lliwe 
KJI^th«g1i>  ar«  lu't  nuRHMUilj  hiiigV  ChegiiH.  It  iiiny  b«  xlded  Uiat  thve 
1«  no  rsMon  to  n^^iifil  t1i,-iii  ax  nil  |Hnnei«<Kl  of  Gn  hidst  of  land,  v«rj 
many  of  the  thc^m  of  Uumwluy  hAving  far  lea.  Sc*  too  OncriM,  Vet- 
waltnr.  i.  57. 

'  Campar*  tho  bllowlnji  panagca  from  Domoaday :  En  Anhaacfiotd.  1 
17$,*  Si  v!a«mtaMfTeaat«MidietreiDOl,insliana«x*bi,vi  aut  riE,  nidant 
com  to.  Qui  vooatm  non  vadit  dat  ii  Milidoa  aut  unum  barom  ngi,  •(  >|ul 
de  hundrvt  remanol,  taotoadom  peno1<it.'  In  th?  «ity  of  Hervford,  '  qui 
cqaum  habcbat  ter  in  anno  pttyMat  euiii  vi«pcitniie  ail  plneita  et  id  hua- 
•int ;'  ll>id.  In  Dtrtiy  liniidrad  (Inter  Itibtilo  L-t  MerH), '  Si  de  himiIr«do 
Kiiiaiii'tiiit  aitt  non  lliat  mA  pbicilain  ubl  jinapoaitiu  Jubcbat,  poi  v  lolMoi 
piiiriiilatiitt; '  Uiiil.  i.  tGi).  At  Duvar,  '  8i  fuarfnt  |iTaunoultl  nl  con- 
vniianC  ad  Kinuii.  ibiiiit  iihiim  ad  PinDtdanaani,  Htm  loiiKiu*;'  |i.  t, 
Tha  paitidpaiinn  of  copi  U  in  the  ihirKnoot  ia  mentioiMd  in  a  ahart«c  o( 
CMOut*,  Cod.  Dipl.  iv.  II.  and  tUnitTated  by  the  diiMtion  of  wriU  to  all 
thcgni  of  the  diiie  (wclf-hjud  of  iwy-hynd. 
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(iOcil  to  obtmin  In  tlie  hundred.     Il<-  tumW  not  Hpply  to  tbe 

•kraoBtil  be  hftd  ihrJc*  demnuded  hia  rigfal  in  the  hiuidrtd  court. 

U  Ibe    reopond^Dt  failed  (o  appeur  wlieu    the   iliin'moot  bod 

fixtd  for  htm  a    fourtli  day  for  uppeuruig,  Ui«  nppliont  vna 

•Ilmr«d  to  vnfarcc  hu  clum.     In  tiu;  eami  wajr  it  wm  forbidden 

1»s{iplr  to  tb«  luDg  ontil  sbire  and  hundred  had  been  tried  tn 

nia'.     It  U  poaaiUe  that  bj  &  direct  wrrit  from  tbe  king  tbe 

miftbt  be  n»ed  m  i>  nrart  of  primarj*  inataoce.  but  of 

we  b»T«-  no  distinct  r-vidcDco. 

Here  agkin tbe  suitora  ir«i«  the  JndgM ;  bnt  tbe Iwelre  Hcnior  Tiwtntf* 

thigiin  aiipcar  in  the  county  court  nti  wull  ox  in  thn  hundred  ', 

■ad.  OB  th«  iDEtitntioa  of  tbe  grand-jury,  presoDt  the  ruport  of 

the  hundred.     Thus  limiud,  th«  aatbority  of  the  (lierilT  mui 

tstlMT  that  of  ■  chairtnui  or  moderator  th&n  (hat  of  a  judga. 

TIm  doty  of  Mmag  tbe  Uw  oucnUd  dttvolrcd  upon  him,  and  in 

M  wdl  M  jadi<ual  matters  be  exereiaed  a  f;ood  deal  of 

whmt  imepooaihle  poirer. 


Uxflih 


Beniks  the  judicial  power  of  the  ebiremoot,  and  its  function  vmUgmei  ^ 
of  givii^  validity  to  private  acta  by  way  of  witno**,  loinoMUmiiB  f 
ibailiig  of  legislative  authority  Deem*  to  have  rcmainrd  to  it  in  mut. 
&e  ttne  of  Athelstitn,  vboo  ibr  bisbqw  of  Kent  »ad  all  lh« 
ihagiM.  Kirl  and  ceorl ',  of  CantMcyre,  deohu«d  to  liim  in  tlieir 


h 


*  Sm  Athdrtaa,  t.  f  ] ;  Edg^,  iii.  J  i;  Canat«,fi.  {  t;,  Ae.  Th«  wotdi 
t lawaCCaMaMare tbeaei  *Konu>Ngeai  rcqnintdc  jiulitknwlcada 
d  netMn  tJtattat  In  huadrMo  «ao,  ot  rscjuirMnr  biuntnliim  •«]•» 

viliB  iiMi  JaaUmi  Mt;'  'N«ino  naaitiiin  capiat  in  wiiillatii  itl  ntn 
eoaBMoa  frio<mii»a»  t«r  in  huuilnfa)  mo  r<<cl>iiii  «bi  pvrquinimt.  Si 
«le«  fotuin  noa  hkbvM,  «*t  <iuaTta  rim  ni  ix-iitenttini  totiiw 
4«ad  Aaffiiae  dim'tur  «;rcawtiu,  «t  ipM  KnniUtui  voaM  ti 
H— ii«>i  tMBJBon.  Qui  li  blUt  tnoe  lle««itiam  aedpiat  nt  >bbjna  ot 
iad*  uttan  BaiWt  rcqnlrerc.' 

'  tJ«npaT*  Ilia  ilirvrtioii  of  L««i*  iK*  Viau*  in  A.n.  Sig,  ttat  tTuy 
gr>f  duwd  aUcad  tbt  gviwnl  plirita  willi  twplr*  waliini,  er,  if  tlion 
••r*  aM  M  naa/,  tlM  aaaibti  ihoiUi]  be  uuda  up  from  tli«  bnt  mm  of 
Ikosaan.  SccSavign;.!.  uSi  WalU.  D.V.G.ir.jMK],  Tlusmi>pckT< 
aaM  Af  iha  mainr  ih«Kiu  la  iho  ■bireuoDC  la  tnenllimod  to  Cod.  DlpL  Iv. 
■  37:    'Kalia  tlik  yldartan   tlMgna*  on  Wlj{«ra«aulrMcir*  DonlMi*   and 

•  WlUt  arv  frtqceliU*  aUcaUd  by  it,  0.  g.  K«mb1«,C.  D.  ri.  198.  Othsr 
ikA«  Labrs  tbo  ibira  trill  bo  (bund  In  Cod.  IMpl.  i«.  117,  tj7,  ijS, 

■ja;  ffi.  -191. 

<   *JCo«i«a  K  TiDanl,  Atholrian,  Hi.  r^d ;  KflmUo,  Saxotii.  It.  m,  IJ4 ; 
,  M.  A.  li.  3;< ;  PiUpBT»,  Commonwealtb,  p.  (13;. 
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gemot  at  FnT«rRhftiB  th«ir  Bcccptanco  of  the  iDomurc*  taken  for 
thi!  nuutitviumce  of  the  p«aoe  iu  the  recent  witenagemot  of 
OrruttuT.  [ii  thUwe  inny  trace  u  reco^iiiuim  of  Um  importance 
of  the  popular  reception  of  ti  !nw ',  whieb  npprain  «tmi  in  the 
narraUvo  preamble  of  tbo  Salum  Uw  itwlf.  which  iuduced 
Chnrlcn  tho  (inmt  to  a^  tfao  coDMiit  of  the  muUun  to  the 
capitalariM  which  he  had  drawn  up*,  and  uhicb  oocunt  in 
EujElaiid  among  tho  measores  taken  for  tlie  pubhcittion  nud 
prdicrviitioii  of  Uii({i>ti  Carta. 
iBtU^emi  The  in(tittiti»:i  of  thu  iihiremoot  in  England  Ln  not,  piiral!el«<l 
bj  any  similivr  nrraiigonivnt  in  the  primitirc  Frank  kingdom, 
iu  which  the  hundred  court  or  mallua  admits  of  do  further 
rccoume  for  juutice,  i-xce|it,  by  (pecial  favour,  tu  thu  judgment 
of  tho  king'.  Thii  point  further  illuntnilcs  Lh«  theory  that 
in  the  ghiremoot,  as  a  folkmoot,  wi:  have  a  monument  of  the 
origina]  iiidepeudeuce  of  iK"  |)Oi)ulaliou  which  it  n-iireeents. 
If  the  tJiire  be  the  iiucii-ut  under- kingdom,  or  tlic  dtotrtct  whose 
adtninistrative  Eystcm  is  created  in  imitation  of  that  of  the 
uuder-kingdom,  the  ahiremoot  is  the  folkmoot  iu  a  doable  sense, 
not  merely  the  pojnilar  court,  of  the  distrint,  Imt  tlie  chief 
cotiocil  of  tbe  ancUnt  nation  who  posse^^ed  that  district  in  inde- 
pendence, the  witenagemot  of  the  pre-heptarchia  kingdom.  Such 
a  theory  wotJd  iuiidy  the  much  grcttter  prepouderuuce  of 
pt^ulur  liberties  iu  lhi>  i-nrlier  nyiitrnj,  for  tho  nhiremoot  is  B. 
poprM«nt4itive  Assembly,  whirh  the  hidtoiical  witenagemot  is  not. 
And  this  is  indeed  iiatnrai,  for  the  smaller  lh«  aiie  of  the 
diatrictH  and  the  more  nearly  eijuul  the  condition  of  the  land* 
ownero  or  Kharerii  in  the  common  land,  the  more  easy  it  would 
be  to  assemble  the  Datioii,  and  so  much  the  less  danger  of  the 
supreme  authority  falling  into  the  houilH  of  the  king  and  the 
mogiatrati^a  without  reference  to  the  national  voicu.  But  thia 
can  only  bo  matter  of  conjecture. 

I'ndei-  llie  late  sbii-e-syst^m.  before  as  after  the  Couqueut,  the 

'  Kenttle,  Saxoni,  il  138. 

*  Wklti,  I>.  V.  G.  Iti.  $06-510;   SohDi,  Fr.  O.  V.  G.  pp.  iSi,  19$: 
■M  balow,  vul.  il.  i  114. . 

*  8m  Waiu^  1>.  V.  G.  ii.  494.      Il  WM  liuwairar  usual   among  the 
BaTajiRn*  and,  at  a  later  poind,  genoral. 
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(tin  WM  ft  Biut  for  porpoMfl  of  nting.  Kach  slure  was  bound 
to  fntnuili  $bip»  in  proportMO  to  its  unmber  or  htiiidred«  *,  and, 
fnai  tbo  pmhioB  of  what  hul  been  ibe  folklMxl  cmitnincd  in  it, 
to  pa;  ft  oompoeition  for  the  feona-fultam,  or  in»t«ntslion,  of 
tfaft  IciitR'-  Tbe  militftTT  contingents  of  the  abire  vera  also 
■id*  ft  Rtttlrr  of  campoMtJon,  tbp  iinmber  of  liRbtiiig  ni<rn  fur- 
■nlnd  fbrtbe  fyrd  bring  oficn  much  smRJler  (bi>i)  thn  number  of 
UdM  vhieh  fonuahed  tfaem*.  Whether  tbew  compositions 
men,  «•  in  the  oftw  of  tbo  cfaorcbuti,  n  aintt«r  of  pririlt^,  cui 
(oixcly  be  d«t«nQt0ed  in  tlto  Almost  «iitir«  dclicienci^  of  wc.ular 
cbftrten  befon  the  Norman  Cuiii)a«et.  It  is  howeter  probuble 
fn^  nonxwbtj'  that  lung  bvfore  ibat  event  tbe  sliiren  hiul  bocn 
■Damd  to  acquit  ihontMlvM  of  several  of  tbese  dutic*  by  p»ying 
find  •nnu  or  fumi^bing  fixed  ooiilii^(«nts,  aiuweriiif;  iii  »ou>e 
iBWmT  to  th«  firms,  fnmui  or  fttrmii,  for  which  tbr  flieriflii  wi-rc 

In  ecctestn^jcal  iiifttt«ra  the  ihirv  ha«l  tb«  s&m«  iudefioite 
■tfttu  which  belonged  to  tbe  bnsdrcd :  the  arcbdeaconries,  «8 
gMgTftphicftl  divisioni,  do  uot  oeour  earlier  tlmn  (be  twelfth 
cnUDjr.  At  tb»t  time  thn  nrchdescoiu,  vrbo  hod  been  ministers 
af  the  biibop  in  all  parts  of  the  diocese  alike,  reoetved  each  bis 
own  district,  which  tn  most  oases  cmnciiled  wilh  the  countj. 

Tha  wjMtm  adopted  bf  Edgar  and  Rthclrcd  of  couilnning 
the  ffovemment  of  a  whole  duster  of  sliires  in  tbe  baud^  of  n 
single  ealdnmun,  it  so  nearij'  ooutumponry  with  the  general 
f  of  a  shire-qrslrm  for  all  England,  Ihst  it  can  scarcely 

idetetmined  whether  it  is  au  excepUoual  dvimrture  frum,  or  a 

■  Ooea-  Su.  ajx  tooS:  wiili  EuU'*  aoto,  (ip.  $36,  337;  m«  sbore, 
11&  Hmn*  AiehhUiap  H&io  Iovm  a  ^ip  to  Uw  pwopleof  Kant,  util 
itfaar  u  WOtshire I  KewUe.C.D.  iii.  jsi. 

■  Til*  oooat;  of  Otfaed  paid  firm  of  tbrte  nighu.  or  JC150.  Tbat  of 
Warwick  paid  £6$  sad  36  Mztarits  of  kooay;  thuaudiiy,  I.  l.'!4>  >.tS. 
HankMnpioailiira  paid  ftnn  or  ttiteo  nif[bU;  ll>id.  i.  *ig.  Many  Mbor 
laalBMoM ara addooej  bj  KI1i>,  lalnd.  to  Itamod.  i.  )6i,  xSj. 

■  la  BCTkahitT  one  naa  vent  finr  eadi  Are  Uilo^  tmah  hjile  Pf>Tii>S  toot 
AlTui  tor  Ui  maiatooancC'.  The  wbole  city  of  Eicter  tanuihea  onlv 
lbs  awjoa  of  fiva  kiilcn.  Oiforil  wat  tnoaty  bur^^M*  to  repruent  all 
iW  rwt;  XeioeiMr  sent  taain^  uui,  if  ihu  hittji  «u  golniK  to  ata.  fur- 

_  faar  bor*««  to  coortj  anni  to  IIim  llixl:  l>uii>B«'la^.  i.  fd,  100, 
jM.  Warwidk  Not  Un;  ttniL  L  13S  :  Wilton  0110  uiau  fur  &va 
•  JbU.  1.  64.     Cf.  Hot.  Ftp,  31  nen.  I.  pp.  113,  115. 
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•tog*  ill,  the  lievrlopitMiiit  of  the  nrw  role,  I'ntil  the  nhire- 
lfi*M«i  ^sUm  vAi  made  unirorm,  it  is  quit«  possible  that  the  iviUim- 
niMiiati  of  KemotK  of  t)i«  lieptnroliia  kingduiiu  niuy  hun;  continued  to 
cxi«t'.  But  nflcr  tlint  nrgimiwtioii  vat  completed,  though  one 
ouldormBJ3  might  ((avem  and  lead  to  I>!it11«  the  foroes  of  seveml 
i^iivK,  hv  Imd  no  ifi-uiTul  uuurl  or  ^mot  of  hin  jariiidiction  ; 
tl*  ealdorman  of  the  Wpsttni  provinccn  would  tnke  hi*  seat  in 
the  folkmoot  of  Ucronshire  and  Cornwall,  bat  would  not  have 
A  united  toutici!  for  the  two.  Nor  la  there  wiy  I'eiiHOii  to  sup- 
pose that,  aft^r  (['nniilc  hnd  divided  the  whole  rriilm  into  four 
carldoniii,  nny  tuoh  provincial  witeimgcmola  followed  the  in- 
stitution. Th<i  I'o^til  writF  nro  directed  to  tlic  bishop  ond  earl 
usd  (JierilT  of  each  sliin",  nlthoudh  both  bishop  and  earl  pre- 
sided over  many  mich  Khiren.  Whether  nuy  subonlinutc  otKcer 
tooh  iu  the  »hire  the  place  of  th(«e  pow«tful  earU  and  ealdor- 
men,  or  whether,  if  it  were  ho.  he  also  bore  tlio  title  of  ealdor- 
mnn,  r.nii  scarcelT  hu  determined  from  our  existing'  inatcrialn. 
On  the  one  hand  there  is  no  distinct  mention  of  such  official : 
on  the  other  luiud  Ibo  nao  of  Uie  word  ealdormati  waa  becomitiK 
very  diflrre-nt  from  what  it  had  been ;  it  wn*  iriipi>r»nded  in  tlio 
higher  ranlu  of  ofgaiii«ition  by  the  title  of  carl,  niid  in  the 
lower  wad  iicquiriiig,  or  retoniiiig  to,  the  primiiry  and  loo»e 
roeaning  of  a  hend-maii.  in  wliicli  it  could  tie  upjilied  lo  nlnmst 
aiiy  local  officer.  But  however  this  may  have  Iweu,  there  wiis 
no  intermediate  organisatJou  between  the  ttbire  with  its  folk* 
moot  and  tlie  central  one  of  LIm  kln^om  with  itx  witcoagemot. 

'  Thr  elikitcr*  of  Kthi>li«i1,  ««ldnnD4ii  of  M«rai«  under   AlfrrMl.  are 

Cjcmlly  MtaloJ  br  Merctui  Usbopa  only,  uid  tlicrcforc  v;iy  probably 
ii«J  In  M«n>lttii  witcnagemoti ;  Cod.  Dipt,  ii  107.  111:  v.  |j6,  134. 
140.  In  tliK  Iwt  <-aiii>  I'rtbclrsil  lUliui  t)iut  hn  hki  tiiiiittiDUrrI  tf  (ilimci'HUir 
'»II«  Merao*  wiHilati  .  .  .  l>i>vii»])iu  and  kldlTinvn  anil  Mr  bin  diigntlip,' 
and  that  with  Kinii  Al<r*>l'<  witnuH  and  Inavr,  !<oi!  alio  Coil,  lllpl.  v. 
'43>  tf^4-  There  atv  alio  chartsn  of  Edaiur  diaim  up  vbilut  be  wu  king 
at  iha  Marctan*  onl;^,  and  attoMad  ty  the  Uarcian  wltan :  Cod.  lliyl.  11. 
248,  Jj&  Th*  eharUN  of  tha  kinun  of  the  Wwtt  Saioii  ityiiiwly  are  of 
oouna  oft«n  ntteeled  by  tii«  Wmt  Samn  witan  only.  S<w  (inniNi,  Vvr- 
waltw.  i.  48.  Ao  E^t  Anglian  witciUKc^ut  of  *.(/.  1004  i*  (pokon  of  in 
the  Chrani«l?.  which  may  or  may  not  have  been  a  folkmoot;  for  Eart 
Anglia,  like  Kvnt,  vac  only  ca>o  admlniMZatlvo  dlviiioo.  Sec  Freeman, 
Korm.  CoEtq.  i-  lO}. 
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H_  T^  whaii^wmfit — ftS.  lu  eocnpMltln]].— 53.  lu  pomn  la  Icgkliu 
taaa,— it.  tn  gnnU  of  land. — AS.  Ib  Judicatutc. — $6.  In  Udng  nnd 
^■■iiil  pothk*.— az.  Ik  elcotian  of  nagiiWKtcs.— £S.  In  el«alion  sad 
JifJiinBi  of  knp. — S9,  TW  ki>g. — AO.  Coroiu^oii  uid  unction.— 41. 
Bk  f«a»i«w  to  Ui  pMfiltb— 03.  Thu  oath  et  Uu>  pwpli.— 63.  Th*  ci>ml- 
MolilMtT  bj  UniL— G&.  Kobilily  bf  nrrice.-^S.  The  uldor- 
..— «7-  Cm  of  lira  ■tt^ld.~6S.  Tbo  BrttwHiak. 


^B  51.  Tbe  dvtttu  or  [lopulai  of  TiMitiu,  the  union  of  sevenl 
f^fi,  w  in  Anglo-Saxon  hisloi^'  the  net,  or  kbigdom ;  sii<l  its 
eooDcil,  tlir  concilinm  priMipuni.  in  the  wit«Dn^mDt  ur  naseD- 
Uj  at  the  vifr.  This  ii  tbc  supivmo  council  of  tho  nntioii, 
wbetbcr  tbe  nOkiu  be  Kent,  or  Mereia  tui  to  Ibe  tarlicr.  or  Tbe 
wbole  genii  Anglorum  et  Svtonnm  mm  in  lh«  lutat  liiiitory.  Tbu 
dnuBder  uf  lb?  nstioiiitl  couucil  iMti&ts  to  its  history  m  m 
bter  iJi'Tcloiinirnt  tbau  thu  luwer  court*,  Mid  ns  u  con«e(|ucDoe 
(if  llw  tuHtitoUon  of  roj-alty.  Th«  foJkmoot,  or  popular  amcid* 
bl;  of  the  ihtre,  in  »  KpmKnUUve  body  to  u  certnin  extent:  it 
ii  sttvu'led  hj  tlw:  nipraMntatiTm  of  tho  htrndmcU  nnd  lowii- 
•1b|ni,  mmI  baa  a  tv{iin;seiilatiT«  bo4f  of  witnesses  to  give  validity 
tD  tike  kct>  thtt  nrc  executed  in  it.  If  ench  nhtre  rei)iT:te]itud  a 
tcniplctv  Idugdom,  th^  (biremont  would  givo  a  complrfc  r((j>r«- 
MDbitivo  vjntcin  euEtiug  in  vucb  Itiiigdoui.  Itut  ua  tbe  •uhU 
kagdoms  cOKUfoed  or  were  uuit«<l  by  cdnqucat,  it  docs  not 
•ami  to  liar«  been  Ihoaglit  iR'oeieary  to  cxtcinl  i\ie  iyBtoni ;  ibe 
covacil  of  tbe  nngrvgutcd  stnlu  is  not  ii  folltmoul  Init  a  witvou- 
gcmoL      to  tlioM  Mrly  kiagdoms  ttgaiH:  wbicb  w«re  identical 
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with  the  later  shires,  Kent  for  instance,  it  might  l>c  pxprctcd 
that  we  iiliould  fiud  two  central  councils,  tlie  folkmcot  or  council 
of  the  pcoplu  of  Kent,  ttiu!  tlie  witeuusemot  or  council  of  the 
chiefs,  MiswcriDg  to  the  greater  and  narrower  aMcmblica  of  the 
pltbt  aud  of  Ihe  jTtneiyen  hi  tlie  OenBaaia.  Il  is  hy  no  meaua 
improlMhIo  tJuit  ivich  was  the  ciuui ;  hut  oa  our  ltiiowle<lge  on 
Ihe  subject  Is  derived  inxta  the  chart«re  Attested  hy  these  asBem- 
bliw,  or  isKied  with  their  cousent,  aud  as  the  couBent  of  the 
wttOD  only  was  iiecessiry  for  the  iJiuiRfers  of  land,  ytc  hoMv  not 
the  docomoiitary  eridence  that  would  sufllce  for  proof.  Wo 
have  mabj'  clmrters  iwued  in  witenageraotit  under  the  kings  of 
Kent;  hut  the  only  doc:uinont  issui'd  by  a  folkmi>>it  of  Kent 
belongs  to  a  date  when  it  had  long  been  without  a  l^ing '. 
The  cuatouis,  however,  of  Ihe  fulknioot  are  so  common  and  no 
ancient,  that  they  afford  a  strong  prpsnmption  of  their  univer- 
sality ;  so  that  Kent  and  !^sex,  and  perliaps  Essex  and  East 
Auglia,  may  b«  fatrl;  suppoaed  to  hare  hiu!  tlie  two  rvgnkr 
HnembliM  in  primitive  nimplieity  ax  I"ng  as  they  continued  in- 
dependent*. With  regard  to  Wessex  nnd  .Mercia,  which  were 
aifgregatitma  of  smaUer  statea,  no  auch  hyi>otbeHia  will  hold 
good.  There  in  no  probability  tlint  a  Mercian  king  would  in- 
troduce a  new  constitution  into  the  orj^auisntiou  of  his  kiugdoin, 
It  waa  enough  that  the  Hwiccinns,  or  Hecaiiiaus,  or  Maga- 
MctauianM  liiul  their  folkmoot,  without  the  Mercians  having  ono 
too ;  and  it  was  enough  for  the  king,  as  ruler  of  Mercia,  to 
have  hia  wileuagomot  without  continuing  to  hold  aiinilar  gather- 
ings as  overlonl  of  ilwiccia  and  the  (wwciatod  dirtrirts.  The 
folkmoot  WBiS  left  to  the  abtre,  the  witcuagemot  was  gathered 
rouiul  the  king. 

Yet  even  in  the  seven  kingdoms,  even  in  the  united  kingdom, 
when  there  wiu  a  general  summons  to  tlit  host,  some  concen- 
tration of  the  artood  folkmootn  must  have  taken  place.     V'.r 

'  AtlieUw.n,  iiL:  '  Karinime,  ICpiico^i  tui  Ov  Kkaoin  (t  fniOH  Caatc- 
teyrM  tlinini,  comita  ct  vilUni.'  B«e  Ksmblo'i  comuent,  Suod«.  li.  134. 
13c  :  HallBm,  M.A.  IL  377. 

■  S«  Guoini,  Vtrwottimicsracbti  L  4],  who  wwni  to  btka  a  cuntiarji 
vii'W.  Hiid  tvitxnU  tht>  wittuwomot  and  folkmoot  ofth*  utiall  kingdoinii  ui 
iijcntiuil.     Butli  vjfw*  an  ofoonnia  euajwlwal. 
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the  |*a>aiilgatioti  of  the  tnw»  aiao,  ut  luiut  in  Ibc  period  before 

.U6vl,  dttt  national  aMnab)]*  murt  bare  comprised  a  mncli 

viAer  clan  tbaji  tbe  uttAii '.    Ou  irreat  oooacioiu  too,  corona-  ohuoi 

^^■M  aad  the  likr,  daring  ibe  hiitory  of  the  Uter  Wett  Saxon  Stut^ai 

^■gnMl J  *,  or  on  th«  raddon  ciaerg«DCjr  of  a  Daniah  invasion ,  or  koook 

^^pr  tlw  tvc«piioii  of  Canute's  promulgatioo  of  Edgar**  Ian*, 

^Hb«  >UBt  ondervtaiwl  tbc  witenn^onot  1o  bnve  been  attended  bj 

a  amttmn*  of  people  whoee  voices  ootild  be  r»i»od  in  appUuM 

at  ia  rvnatance  to  liw  uropoeals  of  tbe  cbiefa  *.     But  tliat  *uch  >»>  "fU' 

•     '111  ^        ^"^  *"  "pi* 

yIiaiiiH|i  aliand  %a  any  iraf  tJic  contititulinnnJ  powcni  «f  the  •muiTi. 

vitas,  that  tbey  wer«  or;ganiMd  in  any  wajreorrcfponding  to  tbo 

aechiueiy  of  the  follonoot,  that  ihey  bad  any  repKsetitatiTe 

ckanctar  in  the  modern  kenM,  iw  baving  liiU  povr«r*  to  act  od 

behilf  of  mutitnenta,  that  tbvy  i^iarcd  the  judicitil  work,  or 

uuwpt  by  applauae  aud  booting  iufln«Dced  in  any  way  tlie  da- 

OBon   of  the  cbieb,    tbere  is   uo  crideiioe    vrlialorcr.      Hiey 

inghl,  by  an  «acy  aod  irclMme  fiction,  be  coniidcrcd  n«  rcpre- 

ig    (be  nklioD,  aJtbODgb  tbey   wen  r«ally  ibe    in«re   rt>- 

of  tba  nobles  or  the  inhabitants  of  the  ncigbbonring 

TiDsgSB. 


'  ac«  tiha  imlogBM  vo  tlir  bwi  of  Wibtnnl  uiil  Iiii. 

*  Fof  faBBplc.  in  a.D.  loji,  irbra  Godwin  ox  ml«tl:  'KtM  in  tun 
MdcQto  (t  i^utb  ntnttna  muaiini  canMtua  .  .  .iertvttraai;'  Flor.Wig. 
i^a.  loji, 

*  Fiwinan.  Knnn.  (^iii|.  i.  lOJ,  Had  Appmiilii  Q,  llilnkn  Uu>l  '«v«ry 
fi  1 1  iiM  II  rataiBMl  io  tbc«rj  th*  rignl  of  sppMrini;  in  Ihx  AMRDiblir  nt  ih* 
kiagilam : '  and  mii*, '  axfiitmiaiu  sra  found  whieh  ur  qait«  moticli  to 
(bow  dtat  ibo  na«  M  the  people  were  tli«orvticaQ7  looked  on  u  pmmt 
la  Ihm  inlliiael  A— ntJy,  and  w  «un*cotin||  lo  lu  deereca.'  Mot  of  ihe 
faa^^B  ijunUd  ia  bivour  of  llii*  ii|iiiiiuii  littr  1«  ihe  cocadmu  an  whlob 
»  kinc  «ru  elected,  or  !■■«  iimnmlKSVed.  Kemble,  Huutu,  il.  ijg. 
(■nd>£(B  if  Mil  11  anotsUoiu  from  ctuuten:  Cod.  Drpl.  luiii,  'cum  prae- 
weiii*  pofniluiiaw:'  mctilt'.  'tou  popoli  nDenlitote ; *  moiu,  'tnta 
sUU*  fawnlltnle.'  11*  ran*  ep  tbu* :  '  n  b*thti  txpnm«o»  of  thu 
Uad  «w*  iutundad  to  denote  Uia  itctnal  proenoe  of  the  people  ea  ibe 
*pat  I  w  ■bethw  popaltu  u  otnl  m  k  ilricl  Btiil  t(Cliiii<^  MiiM,  that  MDCa 
aladi  !■  eeaSsed  to  tb»r  vho  mjn;  the  full  fnnohiiw,  tlioee  who  fbrrn 

Kof  tlia  >«Urtii|ia,  orfinallj.  iilicthci  Uie  uinnbtf  of  the  witnD  me^iDg 
I  it  BoodiWnd  to  rspraoit  in  our  Btadcm  form  *□  UHmbly  of  the 
■hid*  psDpt<  il  in  cUar  that  t^  pnwa  of  arir-^vcmiuniil  ti  reocyniacd  in 
(W  UUar;'  Ibid.  i^o. 

'  SnA  mUw  oaie  la  tWiItlramoot:  OhI.  ]Hp1-  iii<n(iii,  whirro  all  Ibe 
|ia^da  wka  Meed  around  cded  eat,  'Si  byt  ns,  Aniea„Anieni'  Kemble, 
liaBen*,  a.  >  jS. 
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So  loiig  u  Uie  hoft&rchio  kingdoms  lutod,  each  fanving  itit 
own  wit6uag«mot,  there  was  no  att«mpt  at  (^entl  organimtion 
oren  for  OMU  of  Uie  greaUiit  nnergeucy.  exc«[it  tlie  eccle- 
einstiol.  Thr  provincial  or  fnmity  tic  vru  m<  nlrong  m  ever, 
and  altliough  the  f^S  Angloinim  had  lcani«d  to  rrco^iis?  itMlf 
under  oue  collective  uniue  »a  ■.'arly  »s  tUe  time  of  Aupistine.  it 
wax  only  on  tho  Bticient  linm  thut  any  power  of  orgaiiinatjuu 
was  developed  tuitil  tho  church  wna  strong  rnough  to  foiTii  a 
nulioiial  union.  The  kiuRS  uii-t  occasionally  for  alliance  or  for 
itrliitrAtion ;  for  tome  groat  purpouc,  xuch  lu  the  cboicn  at  a 
primate  ' ;  bat  the  nation  met  only  in  t)ic  ficclctdistical  councils, 
which  yrtw  held  with  nonie  fi'wuwiicy,  fi-otn  the  day*  of  Theo- 
dore to  tboso  of  Atbulstan,  quite  itpBrt  from  and  independently 
of  the  iriteaaeemots  of  the  Bev«^  atal«s.  Aa  occaatonsUy  the 
kingH,  and  frequentlr  the  <-iLl(lortiien.  of  difTi-rciit  kiugduniti 
att«nded  tlieM  aasemblieB,  aud  u»  they  were,  like  ether  coufIs, 
useful  for  the  wituMsiiig  of  acta  vrliich  reijuired  powerful  nttuH- 
tatioii  iiud  gciiiTu]  promuIgiitiiHi,  the  iinlion  l<-nrned  from  thr'm 
the  licnefit  of  coTumoii  action.  Anolher  pow>^rful  help  in  the 
ttame  direction  must  have  be«n  Ibo  iMceiidtmcy,  during  the 
whole  of  that  |K?riod,  of  Mime  one  grr-nt  pi-iuco,  who  by  war  or 
allinncos  exercised  an  overwhelming  inilueuce  over  the  rest. 
Soch  a  poaitiou  won  occupied  after  the  middle  of  the  nevciith 
century  by  the  king*  of  Noithtimbrin,  during  tho  eighth  by 
those  of  Mercia,  and,  aftei'  the  ri»e  of  tiie  West  Siixon  power, 
bj  Egbert  aud  his  ■uccuHKun.  But  the  existence  of  thin  hege- 
many,  whether  or  uo  its  possissor  boi-e  the  title  of  Urvtwalda, 
VBs  not  Bccompunied  by  luiity  of  urgauisutiuu  or  even  by  any 
act  of  BO  u  federal  ion. 

In  th*!  Frank  kingdom,  if  we  may  accept  the  testimony  of 

'  Scdv,  II,  R.  111.  iq:  '  ICdKC*  An(;liii*  iioliilWiiii,  0*wiu  |inivinciiM 
NordiuihyHilirtjriiiii  M  l'.i:a}Hiret  CsnlimrinnjiTi,  huliilo  jnt»r  tc  eomilin,'  Ac. 
Ikluiy  iiuUiKics  of  'U'li)>«4«licai  bfltvnii  the  king*  pnpimtory  to  the 
t«ot)»lion  of  ('hriftimnity  may  be  forind  Lu  luetic.  A  cUftr  cuuupte  of  xatjm 
mminl  dfUlicniiit'ii  !■  fiimiihcd  by  Itlilmp  Waldlicrc,  In  hl»  Irttcr  to 
BlihtwKld  |,(^'ii»cilii,  3u;  lii,  i;4)  :  'Ante  iiauoni  mUm  (liw  lioe  jiliwEtuiM 
enmanBi  conti^uiriiitf  cmndjiaritnlj  tit  in  iAw  KAlrn<l*TUin  Odolirjiim,  in 
loM  qui  dicitiir  Umi-iintfcint  ouinm  ftilviiiiiHont  ngta  ntabwaai  p&rliiuii, 
«idK<i]iI  Dl  ftlihttM  judii>«i]iia  reliiDM,  ct  ia^ii  odunato  aaanllo  omnioio 
iliauiiiiiluit'iiji  i>nuiiu<!  dcteniiiuBfcnluT.' 
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AHalharJ  to  llie  exul«nce  of  Uie  ral«,  aoEOie  sbadow  or  the 
fcwlile  oonneU  vi  tlw  Gemuuua  seaiiM  to  hftve  been  prcMTwd '. 
CbwlM  thr  Grrat  bclil  tvrn  gnni  anniml  jutMmblios  of  hie 
people,  ooe  in  May  at  tb«  C'«mptu  MadiuB,  whJob  Pippui  bad 
Nibstitated  for  tb*  CajngiuN  )Iartiu*  of  tbe  Alcroviiigiiinc ;  nntl 
in  tbo  uitamn.    Tbc  ipring  mcetiDg  w&s  sttonticd  by 

)  iii4)ona,  optimstco,  and  ttnioree,  and  held  at  tbe  Kame  time 
with  tbe  great  milttaiT  l*^-  ^■^  ataembly  of  tbe  peopio  In 
■nu.  Hm  aatamnal  one  comprised  tbe  royal  counwllors  ouly, 
•oi  sDnrervd  iM*rlf  to  tbe  witejiagemot*.  But  nllbougli  IbcM 
■Membiic*  afibrd  a  nipcrficinl  parnllcl  witli  tlie  ityatem  tlcetcbcd 
bf  Tkcittu,  the  fuDCtions  of  the  ]>ni)ci[ws  and  the  pleba  were 
tnUrrebeAiged :  in  ibc  fir«t,  the  optia>at«s  were  aasemblcd  '  prop- 
ter cotudliam  ordinandniii ; '  tbe  roiuores  were  allowed  to  be 
pnae&t  ad  oonulium  nMipitatdunt,'  mmdunca  also  'paritor 
attend  am,'  but  not  a«  of  old  to  give  authority  to  tbe  detcr- 
■Koatiana  of  tbc  IoHa  It  wuk  id  the  autumn  coaocil,  to  which 
iaif  tbe  Muioraa  and  chief  ooouaellors  were  admitted,  that  tbe 
poUej  of  the  etuning  y^a  wu  .lettled. 

Witboot  denying  tbnt  oocssionally  nn  Anglo-Saxou  kiug 
migfat  aUI  together  bib  witau,  aud  bold  *bib  tuilitury  review  at 
the  Hme  dlM.  it  may  bo  goicnllj  concluded  that,  if  such  h»d 


•DflMMa 


lA  Lb*  diiil. 
lltpniltlrg 
In  taitiuii. 


I  aaton  tme  Ulnpocia  cnt  at  nou  Maidiu  mhJ  hln  in  aniio 

I  Joii  laDittvnlnr.  tlDum  untnAa  nrdlnalioluf  utattu  loticu  nvni  ait 
ki  t«n<niti>  spxiuB,  ({aoil  onlinaUoa  nuLua  vvoitiu  rcrum,  niti  tuinnui 
MMtM  qUM  MfoiliiM  toto  t^V^  iacomWIiat,  inutabatDr.     In  quo 

ylawie  f  aiialhaa  naiTCTMnan  ■ajoruin  lua  dericomm  qnam  lalconua 
iiMiiahlal .  i^iiim  propter  tnntitiuiii  iinltnandum,  rainorui  pmj>l«r  titun 
■ailllam  «aici|>t«nilDia  «t  inivnlnui  iiMriUr  inciuiiiiiiii,  at  nm  me  putca- 
teic.  Ml  ec  poviprio  mratis  intollccta  vel  •rntmtiii,  Konfimuuiditm.  Cauls- 
Mia  |iroptcr  doM  MMralitor  (Uada  tlhtA  pUsilam  mm  imioribuB 
I  et  pnMCiiiali  eonalJarlla  hftbcltalur  ;  in  quo  jnui  fntun  anui  •uttna 
I  tndpfaliatur,  *l  Gnta  (alia  alii|ii»  m  |inwni<>natntbanl,  pru  <|>iibii* 
ani  [aaaMtitllauJo  anlinarr,  *i  '{ttiil  ii>n:i  tntaaacto  anas  priotn 
tainaatnTal  iiro  qvo  antioipaado  allqulil  ilatueiD  act  praridpn  awtaaitM 
^B((;'  AdaUiatd  (ap.  Hinuiiinr).  oc.  >9.  JO.  Oa  the  iQlprpralatic«,  ace 
WirilaD.  V.  R.  UL  46 j  >;. ■  KaBl>lr,Saxona,U.ie7-i9i.  Tha Dtplltilaiy 
(BbIou,  I.   I  to),  j  4,  (inUn, '  111  bla  la  anno  lynoiftw  flat,'  na 

I I  anil  Oct.  I,  ia  tbe  Iiinif'a  prwiBc*  1   th*  nKlwiaatSoal  ataimitilj 


na  la  auict  aaalc^  with  tlie  ceaDral  oue. 
'  TWr*  era  difflcultlM  ■■  hannonMikt  Adalbard'a  account  witli  hiatorloal 


1;  bat  Ui>  iirioclplo  *B«uii:Utiid  In  it  la  tho  caily  tinnurtaiit  iinration  an 
■Boabatisg  caLrl;  pra-tJiM.    S«*  Walti,  I).  V.  G.  lU.  4^5. 
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been  the  rule,  some  evidence  would  hare  been  forthcoming.  Of 
anything  like  the  CampuB  Hadiuii  there  is  do  trace :  but  yery 
many  of  the  dated  charters  of  the  period  were  isBued  in  the 
autumn';  and  it  is  by  no  means  improbable  that  the  reception  of 
annual  presents '  after  harreat,  which  was  a  regular  part  of  the 
agenda  of  the  Frank  court,  may  hare  caused  a  similar  meeting 
ihracnM  in  the  early  kingdoms.  Ab  we  approach  the  Conquest,  it  seems 
tomita.  more  probable  that  the  great  courts  were  held  as  they  were  by 

William  the  Conqueror,  at  Easter,  Whitanntide,  and  Christmaa'; 
and  that  the  deliberations  of  the  witan  took  place  in  them. 
Such  courts  would  account  for  large  gatherings  of  the  people 
who,  altbongh  without  organisation,  might  be  regarded  as  repre- 
senting the  nation  at  large  *. 
lumboi  52.  The  members  of  the  assembly  were  the  wise  men,  the 

witow-  Bapient«s,  witan ;  the  king,  Bometimea  accompanied  by  hia  wife 
and  BO&B ;  the  biahops  of  the  kingdom,  the  ealdormen  of  the 
shires  or  provinces,  and  a  number  of  the  king's  friends  and 
dependents.  These  last  generally  describe  Ihemselvea  as  miniitri, 
king's  thegns,  and  numbered  amongst  themselrea  no  doubt  the 
chief  officers  of  the  household,  and  the  most  eminent  of  the 
persons  who,  in  the  relation  of  gesith  or  eotn«>  to  tiie  king,  held 
portions  of  folkland  or  of  royal  demesne,  and  were  bound  to 
him  by  the  oath  of  fealty.     These  ministri  answer  roughly  to 

'  See  Cod.  Dipl.  lixix.  Nor.  34:  xcvii,  B^t  19:  cxl,  Sept.  11  :  cic, 
Aug.  6  :  cicTi,  Ang.  i :  od.  Nor.  35  :  odvi,  Sept.  2a  :  coiviii,  Sept.  30 : 
ccxxvii,  Aag.  iS  :— the  Ikter  ehutera  are  leldoin  dated,  nnd  the  dating  of 
■Dch  cJQcimieDt*  geaerall;  weakens  rather  thui  coQSrnu  their  claims  to 
genuineneBB.  The  eccleaiaiitical  caunciln  were  moatly  held  in  autumn; 
that  or  Hertford  on  Sept.  14,  673  :  ia  thii  an  annnal  oonncil  on  the  lit  of 
Aaguat  at  Clareaho  wa«  ordered.  The  oonncil  of  Hatfield  wns  Sept.  1 7, 
6S0 :  that  of  Berghamsted  on  the  6th  of  Rugem  or  AagOBt  (Schmid, 
QeMtze.  p.  15):  that  of  Brentford,  Oct  :6,  705  ;  that  of  CloTceho,  July, 
716  :  another  at  Clovesho,  Bept.  747  ;  one  at  I'incahala,  Sept.  1.  787  :  one 
at  Aeleoh,  Sept,  acj,  7S8  :  the  great  council  of  Clo»eaho,  Oct.  6-11,  803  ; 
and  that  of  ChelKa,  July  ij,  816.     (See  Councils,  &K.  iii.) 

^  Annual  presentB  were  offered  aUo  at  the  spring  gathering;  but  the 
autumn  mutt  have  been  tlie  moat  natnral  time.  Instances  of  both  are 
given  by  Waiti,  D.  V.  G.  iii.  479. 

'  '  Eaater  and  Chriatmaa  were  uinal  timee  for  the  meetings  of  the 
witan ; '  Ecmble,  Saxons,  ii.  191.  DoeomentB  aie  dated  at  Eaater,  Cod. 
IKpl.  ciciT,oclu,  cclxii.  kc. ;  atChristmai,  cciii,  ccoudi  (Egbert),  coxlvii. 
ccxlviii,  ccilii :  at  Wbitauntide,  ooxvii,  tc 

*  Kembte,  Saxon*,  ii.  137-140. 
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tbr  aatrartiaiu  ovA  VBMi  of  the  Frmnk  ooort ;  bol  tlia  Inrm  U  a 
vetjr  ganoml  onv,  mnd  perbAjx  timbmccd  otiivn  Ihnn  tli«  iruram 
depradenU  of  ihe  kiug'.  Oocaaionall}'  »  /TcH/iiehM  or  ytrrfit  ciMmmut 
app«an  in  tbe  Mtrly  cfanrtani ;  bu  is  {irohklily  Uic  beuli'gcivfa  or 
hi^h-«lew«rd  of  tbe  bouMbolil  * ;  tfao  mlilomim  appear  an&cr 
tht  vuiable  tXU«  of  princvpe  or  ixa,  »ppUed  uxlitcriniinnt^ly  : 
uaw  and  Uten  Ibi:  iuune«  of  tbe  lM*bo{M  ore  followed  by  tluit  of 
an  abbot,  who  may  bavo  b«eti  tbo  king's  cbftplain  or  tbr  pnd«- 
eaaor  of  tbe  later  cbanceUor,  as  the  lieoh-f^r«f»  might  bo  of  tbn 
jwgHr'rr  Under  tbe  Ut«r  kingH,  u  cotmiileruble  number  of 
aUwta  aU«st  tbe  cb(Jt«rs,a  fact  yrla<h  nuty  be  nccribcd  «itbor  to 
tbe  iDGt«aeed  power  of  tbe  monast«ries,  or  (o  tbe  advance  in 
enrinr  impoTtanoe  of  tbe  eccleuactical  body  geiiemUy,  after  the 
Mign  of  Atbelstaa. 

Tite  DiunWr  of  tbe  witao  was  thus  never  very  hrgc.     The  Nomb»r»( 

rrciati    chartrr*   of  tbe    reign   iif  0(&>   furniiib    lu  with  uu  ■ui)' ooi*. 

lOn  of  all  tbe  ni«m)icni  who  ooatd  ba  raiig<cd  under  lli« 

aln^y  mentiotiod,  aod  oiay  li«  tulieu  ns  acts  of  tbo  inuot 

eaaplet«ly  organised  asaeiabtira,  the  Keiitifb  and  Wi-iit  Saxon 

diarten  being  as  a  rule  T«ry  ticantily  att««t«d.  Thew  docaiDotits 

are  witncMiid  by  the  five  Mercian  bi!!lio]>3,  five,  ux,  or  aeveii 

ealdonn«D,  jtriDcipes  or  daces,  and  a  number  of  miniiilri  About 

ciqiul  to  that  of  e*ch  uftbe  other  clasees'.     The  ll»t  of  bifthops 

tc  tertainly  exfaniutiTe,  for  ^Icrr.ia  contained  only  five  dioci-ncx: 

tbe  [i>i  of  nldormen  is  probably  ss  complete,  for  the  iiamts 

racar  in  nil  tbe  chorteni  of  Offa;  ajid   the    whole  ntuiiber  of 

penooB  vbo  tiorc  the  title  during  ht*  reign  i-i  not  much  more 

than  a  dozen.     "Hie  ViA  of  miniatri  is  more  rariabk,  but  they  arc 

•till  a  very  limited  body,  and,  ou  tbe  analogy  of  llic  bishops  and 

^^oddormeu,  ronst  bare  been  csfaanstircly  enunnrntcd  ;  nor  is  it 

^H    *  K^ble,  SasDiu,  U.  tg^t97,  think*  tlut  Urn  mioislri  of  tke  cbsitcn 
^^may  inwn  of  tliiini  lia*i>  >«ai  riierilGi,  wliUb  in   i^nlto  pooiblc ;  but  be 
^Vfaaa  too  br  when  Iw  )u^«n  from  Alh#Utan,  •->.  lo,  tliu  itli  ihe  •henflJi 
w«*  juMBt  rrm  M  ■  puiitvUt  wileno^mol. 

*  ll*  N<«ilianLlitiui  hit{h>«e*i>  probably  uuwvrtd  lo  Uiv  (liarilTit  uf 
Ik*  a«k(  kiecJoiiiK  :  ItubiTlMii,  EMayi.  p-  1 77. 

>  S(«  Cod.  nipt,  ttti,  iTiiti,  •iixii,  ifit*  lilnhujit.  MTun  alibata  mnd  t.ix 
iiililiiinMa  1  i3juvii,  i&t*  lu*bi>p*,  an*  nbt»t,  •■van  priatdpa*  uti  tiro 
^eaaa);  cxsJdiU.  .Amr  tadiop*  andfifur  cKMorm^n' ;  diI,  cUi,  diiit  Ac.  Ac. 
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to  be  snppoBed  (hat  the  Hag  would  venture  to  outnumber  by 
hiB  own  nomineea  the  national  ofGcere,  lay  and  clerical,  who 
formed  the  older  and  more  authoritative  portion  of  the  council. 

The  witenagemots  of  Athehtan  and  Edgar  are  of  course  mnch 
more  numerous,  but  only  in  proportion  to  the  increased  size  of 
the  realm.  The  whole  tale  of  the  bishops  and  ealdormen  are 
eaaily  identified,  but  the  number  of  ministri  is  variable,  and  the 
abbots  form  occasionally  a  formidable  addition.  In  a  witena- 
gemot,  held  at  Laton  in  November  A.n.  931 ',  were  the  two 
arcfabiBhopB,  two  Welsh  princes,  seventeen  bishops,  fifteen 
ealdormen,  five  abbote,  and  fijly-nine  miniBtri.  In  another, 
that  of  "Winchester  of  A.D,  934',  were  present  the  two  arch- 
bishops, four  Webh  kings,  seventeen  bishops,  four  abbots, 
twelve  ealdormen,  and  fifty-two  ministri.  These  are  perhaps  the 
fullest  extant  lists.  Of  Edgar's  witenagemota,  the  one  of  x.n. 
966  contained  the  King's  mother,  two  archbishops,  seven  bishops, 
five  ealdormen,  and  fifteen  ministri ' ;  and  this  is  a  fair  specimen 
of  the  usual  proportion.  It  is  clear  that  as  the  feudal  principle 
grew  stronger  the  number  of  king's  thegns  must  have  largely  in- 
creased, and,  as  their  power  became  preponderant  in  the  assembly, 
the  royal  authority  became  supreme  in  the  country  at  large  ;  the 
office  of  ealdorman  also  began  at  this  period  to  be  held  chiefly 
by  persons  connected  with  the  king's  kin.  A  further  inference 
may  be  drawn  from  the  attestations  of  the  charters.  They  are 
most  of  them  those  of  the  bishops  and  ealdormen,  whose  local 
duties  would  keep  them  generally  distant  from  the  court.  The 
charters  are  therefore  not  the  acts  of  a  standing  council  of  the 
king,  or  of  casual  gatherings  of  his  nobles,  but  evidences  of 
assemblies  regularly  constituted,  and  probably,  for  the  paucity  of 
exact  dates  prevents  us  from  being  certain,  held  at  fixed  times 
and  places. 

53.  The  part  taken  by  the  witan  in  the  transaction  of  business 

was  full  and  authoritative.     Bede   gives   an    account   of   the 

Northumbrian  council  which  received  Christianity, and  represents 

■  Cod.  Dipl.  ccdiii. 

*  Ibid,  cccliiv.     See  aLn  mcvii       Kemble  uyi  that  tlie  largeat  number 
girea  \s  106.    Shxoiu,  ii.  100  ;  Ouuit,  Self-goTemment,  i.  49. 
'  Cod.  Dipl.  duviil. 
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tW  pnMinilg>tloti  of  Ibe  lsw«  u]»o,  ut  Ivust  in  Ibti  iteriod  before 
Alfrvd,  tfaa  national  SMcmblf  tnnrt  hare  compriMd  a   mnch 
wider  clvi  than  tlw  witac '.    On  g^reat  cNjcoaioDB  too,  corotia-  otMoi 
tiana  and  Ute  Uko,  during  tiie  hurt^ry  of  thn  later  Wtst  ^xon  ^uwiaiiM 
djwuty  *,  or  on  tha  roddrn  vmergeocjr  of  a  Danish  iuvnaion,  or  («hi, 
the  («c«ptioa  of  Canats'a  proi&ul{[aUon  of  Edgar's  lava*, 
innat  luidvratani]  the  vitaiiiganot  to  have  li)«n  attended  hy 
a  oooftnin*  of  peqil*  whoM  voicM  coald  bo  mifcd  in  applauM 
w  in  rvautance  to  the  proponls  of  the  cliiofs  *.     But  that  such  sot  oi^n- 

.  11..  -        T  '"" "'  "p™- 

fBUvtutga  aDat«d  in  anjr  waf  tlic  count  itutioiutl  j>owcni  of  the  •■Duitii*. 
vitan,  that  thay  wero  or]gant«d  in  any  waycorrotiponding  to  the 
■nhiiiiTT  of  thp  foIknUKM,  that  tJwy  had  any  r«)>nMeDtativfl 
efaantBter  in  tbe  modem  senae,  aa  hAviag  full  ponrcr*  to  ncl  on 
bahalf  uf  conatitaanta,  that  they  than-d  tho  judicin)  work,  nr 
except  by  applaoae  and  hooting  influeDced  in  any  way  the  do- 
ciaiun  uf  tbe  obit!&.  thei«  U  uo  evid«uce  whatever.  Tlwy 
nirtt,  by  an  caicy  and  weleome  fiction,  be  connderod  as  repro- 
Mnthift  the  itation,  aitbough  tboy  were  realty  the  mere  re- 
faainer*  of   tbe  doUo  or  tbe  iofaabilauta  of  the  neighbouring 


Sfw  tbe  prrli^H  in  Oik  Uv*  nf  Wihlrml  and  InL 

*  Far  ruiiili.  in  A.O.  lofi.  wb*o  Godvia  vai  viilxl:  'Kcz  in  tuo 
~  lit  ovaii*  csomtiu Dnanioii conianaa .  •  .deervreront;'  Flor.Wig, 

'  »,"  1051. 

'  FrRDUui.  Norm.  (!oDi|.  I.  103,  and  Appundix  Q.  thinka  IhftI  '  ovmy 
bMWian  nUisid  is  Ibaotj  llin  nigkl  <if  ■piMnriiitc  In  th«  AiM««nbl)r  of  th« 
kfagdna;'  and  arfila,  'DiprMncnu  are  Ebimd  which  an  qnito  tmauEh  to 
ikw  tbat  die  nn**  MT  the  ptople  wrtc  theoretJCAli]-  looked  ou  u  pnarnt 
fa  (Im  »-*'"-*'  AmeaiAj,  aod  ■•  conKiiUnK  lo  iU  door*».'  Mivt  of  the 
{■■MfM  qnoMd  ia  bTiiur  nf  Uiii  ojitnicn  rabr  lo  the  ooeatlonii  ou  which 
■  Uw  «aa  aUeitd,  or  Uv*  pmmulj^M!.  Ramble,  Haintui,  ii.  139. 
brnkn  ilailUi  qoDlaiiiicu  from  ehajMn :  Cod.  Oinl.  Ixxiii, '  oiiin  iir««- 
auia  pepolatioaH : '  tedKtv,  'tola  populi  (;eDenlitAi«;'  moiii,  'tola 
aUd«  faaoFaliuie.'  He  arnn*  up  diui :  '  A  hethtr  cinrMnoiu  of  thu 
■tail  «««  lnt«nd«d  to  ilennto  llio  actaal  proMnet  uf  the  people  on  ths 
tpo*}  or  •faalhvr  pipaiw  Uiuwl  ia  11  ttricl  kiut  t»elinical  Mnae,  that  vain 
*Udi  ia  eonfiaed  lo  ihoM  who  va'f^  the  Tnll  frknoliim,  tlioM  who  fbrm 

Krf  tbe  eaUniiiMi,  arfiaaUr,  vhctlitr  tlie  wembljof  th>  nitan  making 
I  h  eoaaidcnd  to  roprcicnt  in  oor  modem  form  an  amanbly  of  th* 
•hsUpMpU,  It  b  elotr  tliM  tha  power  ot  a*If-gOT*rnDi«nt  it  teec|pu*td  in 
tW  latbT ; '  TUi.  nft. 

*  Sni^  >ae  IIm  oaae  ia  tiM  thiramimt:  0<d.  Dip!,  moiiii,  whitv  bII  thu 
BMpU  wba  Mood  arvoad  oriid  oat.  '  Si  hyt  iwa,  Amea,  Aunn  ; '  Kcmblv, 
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So  long  ss  ^6  heptarchic  kingdoms  btstfd.  cneh  liftring  iti 
own  witeiingeniot,  tli«iv  naa  no  attempt  at  geueral  oi-frauisatJon 
even  for  casoB  of  the  grc«tc«t  eiiiiergency.  except  tJw  tcdo- 
Bustic«].  The  provincial  or  &mily  tie  vae  bs  strong  as  ever, 
Mtd  nlthouftb  the  gejia  AnKlorum  had  le&rDed  lo  recoj^nise  itaeif 
under  one  collective  Damn  as  vftrlj  lu  Ibu  tinio  of  Au^utino,  ii 
waa  only  op  the  nncient  lines  that  anf  power  »f  orguniMtion 
wiu  developed  until  the  chareh  waa  Bironff  enough  lo  form  a 
nntioiial  union.  Thc  Iclngit  met  ovcaMonidly  fur  stlianon  or  for 
arliitration ;  for  eome  grciat  purpose,  such  as  thc  choioo  of  a 
priiuale ' ;  bat  the  nation  met  only  ip  the  ecclesiastioal  couucib, 
which  wcm  held  with  tome  froi^ui'iicy,  from  the  tluvB  cif  Theo- 
dore to  those  of  Athelstan,  cjuite  apart  from  nnd  independently 
of  the  witenagemola  of  tlio  •everol  slateH.  As  occasionally  tiie 
kings,  and  frequently  thc  enldormen,  of  dilTen'nt  kingdom* 
attended  these  assemblies,  and  as  Ibey  were,  like  other  courts, 
useful  for  the  witueMiing  of  oct^i  wliicli  required  powerful  attea- 
tation  and  general  promulgation,  the  nation  Icttrncd  from  them 
tiio  liendit  of  common  action.  Another  powtrful  help  iu  the 
same  direction  must  have  been  the  aiweudenoy,  duriug  the 
whole  of  that  period,  of  some  one  great  prince,  who  liy  war  or 
alliances  exercised  an  overwhelming  influence  over  the  rest. 
Such  a  iKisitioii  WAS  occupied  lifter  the  middle  of  tlie  seventh 
century  by  the  Wtign  of  Nurtbumhria,  during  the  eighth  by 
(bose  of  ilercin,  and,  after  the  rise  of  the  West  Saxou  power, 
I^  Egbert  ajid  his  succeBsors.  But  the  exintenue  of  thiji  hege- 
mony, whether  or  no  itc  poMt'SflDr  liarc  thc  title  nf  Itrctwalila, 
was  not  accompanied  by  unity  of  organisation  or  even  by  any 
act  of  confederation. 

In  the  Fmiik  kingdom,  if  tto  rany  ncci-pt  the  tc.^timony  of 

'  Bcda,  n.  B.  iil.  >g:  '  Rcj:«a  Anj-Uu  uoliltiuiiiii,  0>wlu  pnivindsd 
Nordiinhytiilinjriiiu  et  &;^ljurrt  OsnliiArinrtim,  laittnt^j  inli^r  hi*  ri'iirtili't/  &*?. 
ilixny  in«(*in'cj  of  ilvliln'nition  bclWMO  thc  kings  pn>iinriit"rj  to  thp 
iKvptioD  of  C'liiiftianit;  uiAjr  be  fountl  Id  Hedr.  A  clear  Piunplc  of  luort! 
eencrnl  dctilxintvinii  it  furtuiilied  bj  liiihoji  WiUiilieru.  iu  hit  ]>'lt«r  to 
BnhlwUJ  (Coiinriln.  Ac.  ill  ij^)  :  '  An(«  |iuiii;<hi  hiiUiiii  dli'x  hw  |ilw.'iliiai 
€ociunuDi  ci>n*o)iuoiit*  c<iiiiljE(7itnt,  ut  in  i*Utt  KidriiUAnim  U<it<.il<Kui)],  in 
loco  qui  dlcltiir  tlnuuiiLfnnl  ornTin  luivcninmt  refits  aiuhaituiii  pnrtiuiii, 
•iii*ci>|>l  *t  klilwtwi  JDilicsKtuc  rcliquo%  *t  inibi  ■donato  oonrilio  onuiimii 
tlUniiiultatiiui  »uiug  detenuinN'ontur.' 


tl\  Ziegialatioii  in  Witenftmot.  14^ 

iaoes  his  '  decr«tio,'  that  he  has  tnsted  of  the  ; 

opttnules '.  And 'when  the  AostnaisD  inAiMBce  1 

the  toim  reverts  at  once  to  the  sncieiit  trpc    Cwifw  nrOKiu 

'  per  con^inm  eacerdotom  et  opdmUom  * : '  i^vm. '  sm  =10^ 

Knsu  epUcoponun  eive  sacerdotom  Td  miiljul  I^  ■"■""""■ ' 

Ku  comitibns  et  optinuUibns  Fnoranat ' ; '  C^k^  -J 

logmenta  the  Lombard  laws  as  eBpercr.  kiv  of  jakT*.  1 

qneror  *.  but  hia  CapitoJaries  aie  the-  nisu  ti  srnuarM.  ipaatr»- 

tion  often  expressed  and  geoinZJT  i-mj:=^     Ziis 

Karolingians  acknowledge  afaaost  aI'vKTS  ism 

xut  of  their  opt imate*.  in  a  ' 

legislation  of  the  third  tace.  a£x:  vinx  -m  ipmnniig 

peri&l  Ej'stem  which  ther  iiBasBee  i^mniMriiiB  -^  ^ai^^ss.    j>- 

Bttad  of  -  qaod  priDcifM  pW=n  M«a  laae;  TJeie-ii.    !^w:^-^ 

Bald,  in  the  famoa±  Ed:-~s=.  R.s:';^^;.  emmsiiBs  "se 

tlut   '  lei  COnsenfO  pop^  ri   *■:  --riamrjnT^  ;> 

of  the  people  beinz   i>:-^i=   ^i";  BiE^y  a.  "Ut? 
chiefs  but.  as  we  hive  iie>t=-  iz.  -iin  it\::x;iaai^  Jf  lit 

The  laws  in  th^  e'*.~r—^".  ■i'-wtti-t  -ruj 
iiot  merclv  set  5 Jar  ■>:>»  :    lie  -seil 
Alfrtd,  Etheii>rc  iz,;  f.^m-^  a.  --giail.-'  tt3- 
transacted  with  tie  :ii'=aiti  :t  -ae  txbi. 
■rxercifed  i>_v  tbt  biicr.ts  uii  irjer  1     1  mil  1 1  Ji  'iafc 
may  3ccou:.t  fvr  :iie  iar;  '"'"~  311  .^mtb*-   t  -i»e 
appears  durinz  tiii   j:c;r   Zr-siM.     i-^B.   -^    a^s 
ecclesiaMital  aa«=^LJ>a  '■•'"-'    ike  *:*  aMnrat-  c 
and  Chelj-:B '.  isorfi  :-,MrDit  ma,  wiriiiat    iMCSft  c 

'  Ptnt  L^rz  L  > :  =* 
■  Pirti.  Lfi?,  L  ;f  ■  S 
'  Pcrti.  ]>ii  L  ?:.  1, 
•  ftrtz,  I^Iv-  -  •:  2 
'  Ptra.  L/Tr*-  L  *}c_: 
mar,  Op:.  ;;-   J-i  ;      =J 
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been  the  rule,  some  evidence  would  1ut«  Iwmi  rortlicoming.  Or 
KDytliing  like  Ibn  Canipiu  MadiuN  tkere  in  no  trnc« :  bnt  vrry 
iDany  of  the  dated  cKarten  of  tbo  period  were  Lwoed  in  the 
uutumn';  and  it  is  by  nomeajia  improbable  flint  tbc  rKcpliuu  of 
nnnunl  prvtcntii'  after  hnrvcvt,  which  wax  n  rrgulnr  pnrf.  of  Ihi; 
agenda  of  tiie  Frank  court,  may  have  caused  a  eimilar  meeting 
in  tlio  early  kiugdomii.  Ah  we  approach  the  Coiiqueiil,  it  Mwnia 
more  probnbic  tlmt  Itie  grfat  courts  were  hdd  ns  they  were  Iiy 
William  (be  Cooqueror,  M  Euter,  Wbitmmtido,  and  Christmae*; 
and  that  the  deliberations  of  the  wilau  took  place  iu  tbem, 
Such  courts  would  account  for  bu^  gntheringn  of  tlio  people 
whos  nltfaoiigb  without  organiaation,  might  be  regarded  aa  reprc- 
MnUug  the  nation  at  large '. 

£3.  The  membem  of  the  nMcmbly  wnre  the  wito  men,  tlie 
aapienira,  wiljin  ;  the  king,  H>inrtimes  accompanied  by  hiit  wife 
and  sons;  the  bishops  of  the  kingduoi,  the  culdormen  of  the 
sbirea  or  provinces,  aud  a.  uumbcr  of  the  king's  frieiidii  and 
dependent*.  TbeiMs  but  g«iii!riilly  describe  ihemMlvea  m  minutri, 
king'n  tbegDB,  aud  niuuberod  amongst  Ibem^vea  no  doubt  the 
chief  officers  of  the  Iiousehold,  and  the  mmit  cmiuent  of  the 
penons  who,  in  the  refatioii  of  gcaitb  or  coiiim  to  the  king,  held 
portiona  of  folklatid  or  of  royal  demesne,  and  were  bound  tn 
him  by  tlie  oath  of  footty.     These  rainiatr!  answer  rouglily  to 

'  S«  Cod.  Dipt.  Ixiix.  Nov.  14  :  lovii,  Srirt.  39  ■  al,  Sopl.  IJ  :  MO, 
Ann.  6  !  excvl,  Ana-  I :  ori,  Nov,  ij  t  «avl,  Stpt.  JO  1  cavlll,  Sopt,  jo  : 
mxi^i,  Auic.  lit  :^lh*  laMr  cluirtvn  Krr  loldnui  dktod,  HUil  tliu  fluting  of 
*ueh  iluciininilii  Kviipnll;  wvakvni)  nlhcr  ihon  ormnmia  thvir  fIhiiiii  tii 
genuinrnou.  Tile  nolniiwtiml  eouncilB  ver*  motly  bolJ  in  &utu>iiu ; 
thai  of  ncrirord  on  Sept.  ij,  £73  :  in  thi*  an  annual  eoandl  ou  the  itt  of 
Aiiu'U't  M  (.Invnliii  vm*  ordDrad.  The  oagndl  of  Ralfiold  wn*  Sept.  17, 
6^0  1  that  uf  hvrcliaiiiitwl  <«  the  6th  «r  ItiiKam  or  Au(;i»i  [Scihmld, 
Gnetic.  p.  15);  tL&t  of  Brnilfbrd,  Oct.  16,  701;  :  thiit  of  Clnvnfhn,  July, 
716  :  kiuithcr  kt  CloTcJiD.  Sept.  747:  one  at  I'iuuhaU.  Sept.  1.  7S7  :  oa« 
M  .\i.'Iw[i.  Sojit,  J9,  7SS  :  Ihn  Br«it  eonndl  of  C!o»*Bho.  Oel.  6-IJ,  803  1 
and  tliat  nfCarlilea,  .luly  )J.  SiCi.     (Sw  CohiibiI",  *<;.  iH.) 

'  Animal  pNsentii  were  drectil  aliiu  at  tlie  tpring  gjitlieciiij; :  tint  thi 
autumn  mud  have  \>eeo  tlic  inoit  natural  timv.  liuUunc  of  both  ar> 
pvon  by  WnlU,  D.  V.  <1,  ill.  479. 

'  '  KuUt  uiii  Clirintiiuiii  H<rc  u*ual  limei  for  tbe  niMtioga  of  tho 
witan  ;'  Kembln,  Sanimi,  ii.  191.  r>ocuinunt>  are  dated  at  EmIw,  Cod. 
Dip].  oxeiT,«lxi.  nliii.  &c  :  atChrittmii*.  criii,  cciixii  (KgberlJiGDxIvil. 
ccsMii.  ooilu :  at  WliiKuntide,  cfavii.  &e, 

'  Kcmblo,  Saxooi,  iL  )37->40. 


n.) 


JU  tf'itan. 


139 


i 


the  Mttrwritm*  «iid  rnwi  of  the  Pnuik  court ;  but  tli«  term  is  a 
y*ry  gtnenl  od«,  and  p«rlM{i«  embnioed  olbers  than  lbs  swum 
depeedcata  oT  t&e  Idng'.  Occaaouilly  a  /fnw^<-f»«  or  jwrvj^  Cbawtf  ^ 
■IHwii  in  tlie  carlj' cl»rt«n  ;  lie  u  protmbly  the  hcAb-grrofa  or 
bifb-«t«wmnl  of  tbt  hooMfaold  * ;  tJia  ealdonaeD  app««r  luider 
Uk  v«mU«  title  of  priowps  or  diu,  applied  indiMriminntelj : 
amr  and  then  the  namn  of  tlic  binbop*  axv  followed  by  tbnt  of 
•a  abbot,  who  may  bava  baen  the  lung's  chaplain  or  the  prede- 
naeor  of  tbe  later  dianctUor,  as  the  heah-g«rufa  mi\-bt  In.'  uf  tiie 
jutidar.  UDi]er  the  Ut«r  king*,  a  oonsidKrnblc  number  of 
abbota  atteat  the  chartcni,a  fact  vrhicb  may  be  aecribed  either  to 
ihe  incTMSed  power  of  tli«  iiKM»8t«rieti,  or  to  tbe  advaoce  in 
Mcalar  importanoe  uf  tlie  uccleaiuticnl  body  gcncially,  aft«r  the 
rmga  of  Albdatao. 

Ilie  uiunber  of  tine  wiian  was  tlius  never  ven-  )ar^  Tbe  Kumbec< 
MrTOan  (liart«r3  of  tbe  reigit  of  Oi&  fnmuh  ne  with  an*ui/UBw. 
sunecnrtioii  of  ell  the  tncmlicn  who  could  be  rangud  under  tbe 
heaib  slnwly  lueutioued,  aud  aiay  be  taken  an  act*  of  tho  tnnst 
eompletdy  orgaoiKcd  BMBiiibli**,  the  Kcntixti  and  Wi-ot  Saxon 
duten  baing  as  a  rola  veiy  scantily  alle^tMl.  The!«  dgcumeiitn 
are  vitnesaed  by  the  fire  Meretan  binhopti,  Gvc,  hix,  <ii'  mtou 
ealdonnni,  principo  or  ducM.  and  a  numlM^r  of  iDiuielri  about 
equal  to  that  of  each  uf  the  other  daaeea '.  Tbe  list  of  biahopx 
u  certninly  exhaiutivo,  for  Mercia  contained  only  five  diocpMs: 
tba  list  of  ealdormcD  is  probably  as  coiQplete.  for  the  namea 
rtcur  iu  all  the  eharten  of  OfPa;  and  tli«  whole  number  of 
pwvins  who  bore  the  title  during  lii«  rci^i  it  not  much  more 
than  a  doian.  The  list  of  ministrt  is  more  rariuble:,  but  tliey  are 
■till  ■  Tirry  limited  biAly,  and,  ou  tlie  analogy  of  lh«  bUhops  and 
•aldorawR,  anift  havi-  be«n  cxliangtiTely  enumerated ;  nor  ia  it 


*  KsnU*.  aaioB*.  iL  t9$-t97.  thinki  tliat  ihc  aiiolalri  at  t)i«  clurtraa 
■ujr  ■■>;  of  U»nn  tuTa  bcss  tilivrllb,  «h!'*li  l>  liittu  |"i>-ih1r ;  Iml  Iib 
|OM  too  fu-  ■4i*n  h«  u^w*  friini  AthHl«bin,  ri.  10,  tliu  all  the  tlieriffi 
WvniBCBl rrm  M  ■  joKtoulu  witeOAgsmot. 

'  1m  NurUinoabriui  lujlm«>'<«  ptutably  wuw«c*d  la  llic  aberilb  a( 
llw  adHT  kln|ilMn> :  Robmaiin,  KM«y>.  p.  1 77. 

■  H»»  Cod.  I>ipi.  cixi,  extii,  axxi,  ^fiv*  liinlinpit,  Mtrni  nbboU  and  nix 
■■titTirrai;:  UEXTii,  {<iia  bialiupi,  una  nbtxit,  itmm  principc*  and  tw« 
•}j  <nx*fii,  \KMr  Udrap*  uJ  (bur  ooldonam' ;  txi,  clH,  tliiJ,  ko.  &c. 
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to  bo  suppMvd  <h>t  thi!  king  wmild  venture  to  outnumtier  by 
hia  own  uomincM  tli«  Datioiial  officers,  lay  mid  clt-rical,  who 
Cormuil  the  oMcr  anct  more  aulboritative  imrtiun  uf  tlie  oouuciL 

'I'hc  witcnagrmotii  of  Atlicletan  and  lUgnr  nrc  of  course  modi 
more  nuiuerous.  but  only  in  proportion  to  tLe  increased  size  of 
the  realm.  Tbe  wliulu  talc  of  the  buJiofu  and  caldonnon  are 
r4i»!ly  iduDtifiril,  liut  tlio  number  of  minlstri  in  varinblr,  and  tbo 
nbbots  form  occasionally  a  formidable  addition.  In  a  wit«na- 
gvniot,  held  at  Lutou  in  \oveijiber  a.d,  931  ',  were  the  two 
archbiibops,  two  Welvb  pritioM,  sevrntccn  hinbopii,  fifteen 
ealdormtn,  five  abbots,  and  fifty-nine  mini^tri.  In  another, 
that  of  Winchester  of  a-d.  934',  were  present  the  two  arch- 
bishop*, four  WeUb  kings,  ncvciitecii  bithopa,  four  iihhoti>, 
twelve  caldormen,  and  fifty-two  ministri.  These  are  perhaps  the 
fiillest  extant  lists.  Of  Edj^r's  wtt«i]nf[«uiots,  the  one  uf  a.d. 
966  contained  the  King's  mother,  two  nrehbinhops,  seven  bishops, 
Eivo  ealdonncu,  Hnd  litWn  miinstri ' ;  and  this  is  a  fttir  specimen 
of  tlie  usuhI  proporlioii.  Il  is  ileur  that  as  the  fi^udnl  principle 
grew  stronger  tbi:  number  of  king'ii  tbegns  miui  hav<<  largely  iu- 
creawdiand,  as  their  power  became  preponderant  in  the  assembly, 
the  royal  authority  beoaino  supreme  in  the  country  at  large ;  the 
offics  of  caldorman  also  began  at  thin  ]>cHail  to  he  hrhl  chiefly 
by  persons  connected  with  the  king's  kin.  A  further  inference 
may  he  drawn  from  the  atle^tatiouB  of  the  thurters.  Th^-y  arc 
most  of  (hem  those  of  the:  bi>IiopH  iinil  i-nldonueii,  n'boHe  local 
duties  would  keep  them  generally  distant  from  tlie  court.  The 
cliiirt«rs  are  thoruf[>re  nut  the  acts  uf  h  standing  council  of  thn 
king,  or  of  casual  gatherings  of  hin  noblepi,  but  evidences  of 
uvcmhltes  regularly  conslituted,  and  piubahiy,  for  thi-  paucity  of 
exact  dates  prevents  us  from  being  certain,  held  at  hxed  times 
and  jilaces. 

63.  The  part  taken  by  the  witjiu  iu  the  triLiisacttaa  of  hiuitiCBS 

was  full  and  authoritacive.     Itedc  gives  an   account  of  the 

Northumbrian  counoii  which  received  Christianity,  and  represents 

'  ('■xl.  I>i|J,  twoliii, 

*  Ibid,  (cclilv.    g«o  «l«o  ntcvli      Kwnbic  Myi  tlwt  the  Ikt^oit  number 
giten  II  106.    Solon*.  II.  loo ;  GneUt,  Self-KoveniaMnt,  L  4^ 
'  CoJ.  Dliil.  dtvlli. 
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tlw  Idng  aa  eonaalUiig  bb  prlocM  and  cotimtrllani  on«  by  ono :  Mcfa 
i<«eliwi  hie  miqd  i  unt  the  king  itocidrs  occordingly '-  Eddiua 
4scribes  the  •nembliee  in  which  Wilfrid  wsa  banislwd  and 
ncallnl ;  acciUBtioD,  defence  and  sentence  Ml  bto  their  tc^kr 

nnUr;  tha  baabops  and  oiJdormnn  Apeak,  uidtbo  king  or  ruling  ■ 

Hldonaaa  pnaaaactt  the  dotennination,   'ha««  ent   voluntas  I 

ngis  «t  prindpnm  ejus*.'     With  tbrae  exceptions  we  have  not  I 

•I  any  p«riod  much  material  cvidenco  to  shov  tha  order  of  ■ 

delibcntmn ;  moat  of  the  earif  councils  in  which  speeclte*  and  I 
TOttags  an  raeorded  bcin^  eoelenaatical.  The  cli'rgy  were  oa  iminMul  ^ 
doaht  "T  infli^ntial,  and  the  groat  ealdonnen,  if  w«  may  eimp  ui 

jnHyr  hy  their  action  atuler  £dr«d  and  Edw}-,  were  not  less  iude-  ■ 

pMident.     Undar  Edward  the  Confnaor,  Oodu-in  and  Lr«fric  fl 

M»  aUe  to  away  the  policy  of  the  BOT«i«ign.  or  to  neulialiM  I 

■mJi  olber'a  Influenc*.     It  may  be  preaumed  that  in  the  early  I 

Hag  1 1  and  andar  the  weaker  Mverngno,  tho  deiorminntion  was  I 

alicHad  bf  bend  file  voting.     And,  imd«r  the  stronger  and  later  I 

kJngSi  it  waa  doeidcd  by  the  Horereign  himiwlf,  lu  ho  chcao  to  ■ 

feOow  or  10  tliwart  the  policy  of  his  leading  ndvtPer.     Bat  vre.  ■ 

hsta  Httle  tuore  than  conjecture  and  analogy  to  guide  us.     It  is  I 

ranlj  that  even  the  Fmnk  king*  ars  daacnbed  an  noting  under  I 

the  coBftnint  of  their  people*:  the  days  of  EUwlred  the  Vu-  I 

raady,    and  even  of  Edward  the  Confeoaor,  can  tcarccly   be  I 

BppealMl  to  af  giving  the  nonoal  condition  of  Iha  relatione  of  I 

ki^  and  coondl ;  nor  is  it  until  tbe  reign  of  Henry  IX  that  we  I 

find  any  htstocical  data  aa  to  detiberationa  in  which  tho  king  ■ 

daea  not  get  his  own  way.  ^ 
Hi*  bronla  bowever  by  which  tbe  co-operattou  of  tie  vitena-  Onnwi  md 
g^tot  vaa  exproxacd  Is  definite  and  dintincl '.     The  Inwt  of  Ini  ch*  wiwb. 
ai«  enacted  '  wilb  the  counsel  and  teaching  of  the  biihop&,  with 

all  the  ealdormen  and  the  rood   dirtingaivhed  witan  of  the  ■ 

B  •  BadcH.  E.  H.  13.                           >  E<)<liu>.  e.  lii.  i'd.  I1.I*,  p.  S6.)  I 

■  *  Aa  Im  e(am|i1«,  when  tbe  b«t  oompellni  King  Clothkir  tn  |^  lu  war,  ■ 

KAwifewB  lit*  tent  and  londlng  liiin  nidi  abnic:   Ong.  Taran.  it.  14;  ■ 

mmtt.  p.  V.  U.  li.  146.  ■ 

*  1W  tatiilalimi  anUinrily  at  Iha  wStfui  I*  tho  mbjccl  ot  KraibU'*  H 

*  amam,  Saitnu,  ii.  105.     '  Th»  witaa  iI«libvnUil  ii|hir  lUt  mahine  ■ 

l*wa  wUeli  wer«  to  be  kdilei]  to  tb*  eiiiting  folkrigbt,  tad  wbti^h  H 

Uww  pr«nal|t>tcd  bf  iheir  owa  uid  the  king'a  aotbarity.'  I 
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Coonni  uti  tiatioi).  and  with  a  large  gtttherbg  of  Ood't  B«rv&nte ' ; '  Uioae  of 
WtfilrtMi  itTR  ilccn<ed  *  liy  the  ffreut  inCu  with  the  miffrn^i  of 
all,  iM  »n  addition  to  the  Lawful  eurtomt  of  Mm  Kentish  people'.' 
Alfred  uraea  his  code*  viUi  the  oouaael  and  oonaent  of  his 
witan ;  AtheliiUn  writca  to  tbe  r«ev«s  wilh  the  couiiie)  of  tlie 
biihopB*:  At  Exet«r  the  witnn  docroe  irith  Ute  coudbcI  of  the 
kioft,  and  tbe  king  with  llwira".  Kdmond  before  be  legislutes 
hn8  dclihcrtktcd*  witli  t)iu  counsel  of  hii  wilait,  litftb <icel«>iiuiti('nl 
and  secular.  KdgAr  ordaiufi  with  the  coonsol  of  hie  witan  in 
])riu»e  of  God,  and  in  honour  of  himself  and  for  the  hehoof  of  all 
tbe  people^.  Etbelred  and  his  witun  ismie  ordinnncM  at  Wood- 
stoek  * ;  Canute  at  Winchci>t«r  with  the  counsel  of  hia  wittiii  *. 

Such  ui  fact  vaa  die  traditional  theory  of  all  thi'  Ouruiau 
mcM.  The  Burgundiaii  Ikim  nre  ctatitd  to  be  iani^d  bj  Quiidr- 
bald  'ex  Imctatu  noitro  ot  communi  omnium  Yoluntat«.'  find 
are  signed  by  thirly-one  comilt*^".  The  SuHitn  laws  had  been 
Kcttled  by  the  Fnuiku  and  tlmir  proccmii  befoK  thry  vrrrc  rcpro- 
mulgated  by  CloTin  and  Charl?«" ;  thoM  of  tbe  Lombards  were 
issued  by  Botbaris,  'cum  primatibus  mete  judiclbus";'  those  of 
Ihe  AlenuinniuD!!  iiri^  mituiucd  by  King  Clotluilr  with  Inn  jtriuceH, 
thirty-three  bishops,  thirty-four  duces,  and  sixty-two  comites, 
'  Tel  oetero  popolo  ".'  The  Bavarian  laws  are  re-euaoted,  re- 
formed, and  utijiineutRil,  '  npud  regem  «t  princi|>ei  auoit  «t  apud 
cunctum  populum".' 

The  Capitularies  of  tbe  Merovingian  kings  of  N^ustria,  who  to 
a  certain  t-xteut  aped  Romuu  furuin  and  ruled  mainly  over  a 
ronquttfcd  population  of  Romanised  Oauls,  arc  more  distinctly 
imperatire;  but  Cbildebert  of  Austrosia  declares,  before  he 


IdUh 


'  Sohmid,  Getrtol,  p.  ai, 

*  Ibid.  pp.  ijG,  I  If. 


■  11>i<l,  p.  !£.  '  Ibid,  p.  6$), 

'  lUd.  pp.  ISO.  153, 


•  Ibid.  pp.  171, 173,  177.  '  lUd.  pp.  1&4-I87. 

*  Ibid.  pp.  iijS,  t(>g.  *  Ibid.  pp.  ]<;o,  151. 
'"  Parti;  Lcnc-  ■"-  S'9  '•  UndDnbrng:,  p.  167 ;  Canclaai,  i*.  13,  I4. 
"  LdDdenWg.  19.  J13,  314;  Canoiuii,  ii.  10,  13,  ij,  iji. 

"  Cuiclaiii,  i,  OJ. 

"  Pcrti,  iitigg.  iil.  4f :  Ltndcnbrog,  p.  363 ;  Gandaai,  11.  313. 

"  PtrU,  Legv.  Ui.  zu'Ji  LiuiIoDbrog,  p.  399;  Cuiolaai,  U.  190;  Il*1iut«, 
I.  18.  In  all  tMM  cKitH  till!  (^'i>dca  are  rBpeblicalioDii  of  utiuiud  litwi, 
for  III*  alUHation  of  whioli  tliu  wiUi«M  (if  tbe  wi*»  utonld  \i»  abinliitely 
mocMary. 


klib  *  decretio,'  Uut  hi.-  luu  treated  of  the  nMiOtr  «U  Ui 
i'.  And  when  tbeAiutrtsisQiiiflaeitoelioeaam^yv^B^ 
te  fam  i^ert*  nt  onon  to  the  ajuciont  tTp«. 
'icnxmnliam  escertlotnm  etOjMimatam*;*   Pipfa'c 
I     MMS  epucoponun  »tv«  coccrdntum  vel  aervoru  Ihj 
«ft  oonntifaas  et  aptimuibns  rraucoruni ' ; '  Cbrta  Urn  < 
ngacBta  Ui«  Lombard  laws  as  erajMiror,  king  of  ItBl;,  mmi 
^taHTOr  \  boL  U«  Cftfnlalanca  KTo  tbc  nsnlt  of  ■jopfiol  I 
pbiB  afl«a  exprcned  and  gooerallf  inpUed.    TW 

fiutJia^imus  ackuowledg«  almoet  alwaj^  tl»  mu— 1  a 
I       me  of  ikmax  optinuUvs,  in  a  waj  remarkalitf  eontnatad  « 
ligiiialion  of  tlM  lliircl  racr,  and  witli  iba  piiieipla  «f  1 
'       ptfial  (jitrai  whicfa  thej*  imagined  thtmdw  ta  i 
•(■■d  of '  qaod  priucipi  placuit  l>^  babel 
Bild,  In  tba  lamoxu  Kdictam  Vi^mm,  ■iiiiiajalia  tbe 
l^t '  t«x  coDMluni  popoli  fit  ct  couititatioiM  Rgis*/tW< 
of  tba  p«opl«  being  sought  not  BiereJ;  in  Ibe  j 
ebxCi  bot,  as  m  have  noen,  in  tbi  ncceptase*  by  A*  < 

The  laws  in  tltc  cRa«tmentof«lncll  tfat  witnapnait jm 
I  nut  merely  sMular  ao«a :   tbe  «ti(lwintirsl  lagWitMn  rf  2i^  > 
Etbelivd  and  Cu)Ut«  la,  egnaay  witb  tte 
vrith  the  coansd  of  tba  iritan.    Ik  | 
bj-  tbe  bisfaopa  and  other  leclBMiatiei  in  tba  i 
aj  account  for  the  £set  tb>t  ■»  jeabnic;  of 
during  this  long  pttiod.     Evan  tb» 

•MtmUiea  which,  like  Ibe  coaad*  i£  i 
Cbebe*  *,  isBoed  canona  and  epiritani  ioamm  if  • 

P»l^I*a-f-9;  BalBae.i.tl  Uj>^s>- 

*  pOTla,l^(.  L  i6;  B^ua,  L  loj;  Ki rt  imm,  g.  t.  |  (l 

*  pMUiIft.  i.  Mi  BKlincL  133. 

*  PWrU.  L*gg.  i,  8j  ;  BUue.  L  n;. 
■  Fcra.  Leu  I- 490 :  IWuas  tL  im: 

a.  104  :    '  Batwal  aaia  nfM  at  ad 
i>  quacBk^iM  proi 

t  t«m  lap 


|«naaact«i 


ir,: 


|C    « 


•  OMacll  c/  Cl0vad)o,  JkA,  747 : 

Canrila,  Ao.  tiL  361. 
'  ^al  (ae.  OaanvnlL 
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Enlti4 
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admitted  the  givnt  coonaellon  of  tbc  kingdom  to  their  sitttnge, 
uud  ullciwed  tlidr  ads  to  be  confirmed  liy  lay  nulmcriptioii. 
'riiat  in  lx>th  cnuM  the  Rpiritnal  vitjin  pivpnrftl  tlio  rnnctmenta, 
ill  Ihc  initial  as  well  as  in  tlie  final  form,  there  can  be  uo 
qiiution ;  but  it  would  ht  uusufe  to  arfrue  with  rtfen-uce  to  the 
apiritual  dooms  of  the  guirral  u'it«ungcnii>tN,  that  this  parti- 
cipetion  of  the  laj*  witan  was  admitted  simply  to  giro  public  or 
legal  ivtUicatiuu  to  the  leuolution*  of  the  derftj-.  It  i*  nior« 
pTXiliablc  that  !u  this,  a«  in  the  artiuti  of  thv  foliimootsi,  the 
distinction  between  spiritual  and  temporal  authorisation,  an  uLio 
bi^twecn  moral  oi-  relii^iooa  and  l^gal  obligation,  wiui  n-ry  lightly 
drawn.  The  LvKattne  Council*  of  *.».  787 ',  which  in  their  very 
nature  were  entirely  ecclesiastical,  were  attended  by  kings  and 
ealdormen  as  well  as  by  biahopH  and  abbots,  and  murt  thi-rc- 
fore  be  numlM'red  amongiit  true  li'gif.lativn  witeiiagcmota. 
Amongst  the  ecclesiastical  articles  which  come  most  naturally 
within  the  scope  of  secular  confirmation,  lire  the  euforoemcnt  of 
Sunday  and  fvslival  holydiiys,  the  payiuentof  lithe,  \h.e  Mtnblish- 
nent  of  the  mnctity  of  oaths  of  marriage  and  of  holy  orders,  all 
of  them  frequent  matters  of  early  legisbitiun  *. 

A'l.  A  necond  cU»  of  m^bjouti  submitted  to  thrw  counciU,  of 
which  wti  have  nbiindniit  documentary  evidence,  concerns  the 
transfer  of  lands*,  and  espociaily  llie  grants  made  by  ehurters 
involving  questions  of  the  public  burdens.  It  is  not  neces- 
sary to  KuppoM  that  every  trfiiiBfer  of  laud  required  llie  Bssent 
of  a  court  of  law,  although  it  might  \>e  iKct^miry  tlmt  it 
should  be  conducted  under  a  certain  form  and  before  witnesses  ; 
that  form   being  tiyniholicn.1,  before  aa  well  us  after  tl"?  use  of 

aaia  priuci)illiu*,  dudbu*  et  optimatlfaui,  duta  uadiquc  uwri  ordiocii  ptne- 
■olta,  eum  abbiittbu«,  prabEtoUa,  dlacnnibuii  parttrr  tracUintw;'  '  prao. 
ddeat*  Tom  Wlfrrtloanhiepiaoopn;'  Counciln.  Ac.  iii.  5;<>. 

'  Ooancila,l«.  iii.  447-461. 

*  With  iDcli  llmitatumi  wa  nuy  Moept  Kcmble'n  Ktonth  oaooa, 
SaxoMi  ii.  »> :  '  Tim  king  imi  Ibc  wilan  hid  Uto  power  la  rcguUte 
•cderiMtieol  mattiar*,  ii|i]ioiiii  FuU  nud  f^'itlvali,  uiJ  doclde  upon  the 
Uvy  and  cipeEiilituiii  of  ccolauiutic«l  nvuiiun.'  ('f.  Ono!*!,  S*lr-K<ivvrn- 
tarnil,  I.  44. 

■  K«Ri))l«'«  tonlli  canon,  Suoni,  ii.  115:  'The  wiUa  posgcuiBiHhe 
powar  of  neumRitiiuliiiK,  aMantini;  to,  and  guaranteeing  ^'aata  of  land, 
and  of  psneitliiig  Ibe  aouTurnua  at  fulklunil  into  l>o>)lclaa(I,  and  vice 
vent.*    See  abu  1.  305- 
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tbc  antnutioos  and  vasai  of  tli»  Frank  court ;  but  tlic  ti-rm  i>  ■ 
voT  gOBCvml  o<n«,  and  pnrbap  cmbrncnl  otVm  thnn  tb«  sworn 
depandeutB  of  the  king  '.  Occnsionftll}-  a  /irmfttHi*  or  gtftfa  r^mmtt 
Wffaaa  in  the  rarly  diatton :  be  U  prohalJy  t)if  hL>uli-)(vrura  or  ""^ 
U^»-at«WKrd  of  tlw  bouKbold  * ;  Ibo  raldomi<ai  sppcnr  under 
ike  variable  title  of  princvpa  or  (hue,  applied  indiKriminat«ly : 
oaw  and  tlvsn  Ibe  names  of  the  bitibcpH  um  blluwed  by  tliat  of 
as  abbot,  wlio  niay  Imw  Wn  Ihu  king'ti  chaplain  or  llwi  prvde- 
Masgr  of  tbe  Inter  chancellor,  as  tbe  beoh-gerefa  might  be  of  the 
JMrticiar,  Under  tbe  later  kiu^  a  cooBiderable  ntunber  <^ 
abbot!  attc*t  tlic  cbartcn,  a  Cict  which  may  be  a»cribod  Mtlior  to 
tbr  increased  power  of  tiia  monftsteri««,  or  lo  the  advance  in 
Mcalar  iin|ior1auec  of  the  ecoleuusticut  body  geuerully,  itfter  tlie 
rvign  of  AtheUtnit. 

TLe  Donber  of  the  witsQ  w»t  thus  nerer  very  iHr^'ei.  The  xumterof 
chnrten  of  tfa«  rdgu  of  Ofla  fnniinb  un  w:tli  an  hiI/  liin*. 
L  of  all  tbe  meinhcre  who  could  be  ranged  nnder  tbe 
I  almdy  nwntioiwd,  and  may  be  tnken  oh  bcU  a(  the  taoA 
'  Bompletely  organtMd  aMembliu*,  the  Keiiti«h  unci  West  Kaxon 
cfaartnv  being  aa  a  nUe  very  tcantily  attostod.  There  documents 
are  witnoaed  by  ibe  l!v«  Merciuu  LiHbopg,  fire,  ux.  uf  Mveii 
caUonnm,  principm  or  diiciis,  and  a  numl«r  of  tninistri  about 
•qnal  to  that  ef  each  of  the  other  clacaea  *.  The  list  of  bteliopB 
:  certainly  exfaauKtive,  lor  Mercta  coatumd  oidy  five  dtncrxcii : 
lirt  of  ealdornwn  'm  probably  as  complete,  for  the  ntimes 
in  aU  Xbf  charters  of  Ofla;  and  the  whole  number  of 
wbo  liotv  Ibe  title  duriii){  liic  rei^i  is  not  much  more 
1  m  docEcn.  The  lint  of  miniMri  in  mow  rariubk,  but  thpy  arc 
■tin  a  Twy  ttmited  body.  and.  on  Uie  aufUogy  of  llie  bi»liupH  and 
a,  niuitt  have  been  exluturtivcly  enumerated ;  nor  ia  It 


'  KanUe,  Saioni,  ii.  ■93-197.  lliiDki  ttiat  (he  minjalri  or  ihe  vb»tcn 
Wtj  tiMiT  of  tliaiB  haTB  tutm  ijicrifii.  witti'h  J*  ijullo  povlblc:  but  lie 
I  W*  or  whcB  ke  arv^um  bum  Athulitun.  ri.  to,  tlikt  ftll  itiv  nhurlfh 
mmi  eim  at  *■  I'lnimlw  wlivnanumvi. 
Kivthniabfuii  IJgkrmvm  prolsbly  sunweml  to  lliv  alioriffi  of 
1^  Btisr  WiDgdmiu:  ItobrrlMti,  Kiaayi.  p.  177. 

•  "l^  i  <iiL  I'ipl.  cmi,  onii.  rsxii,  [firt  bliihup*,  noTcn  abboU  and  ti* 
.   cuivit,  (ll<«  biabap*,  MM  nbbot,  Mvcn   |itinrI|K4  Kiid   twu 
B^  esaznii.  .four  tiih<i|i*uiiIfuBr<aliilonnsn;;  cil,  dii,  dlil,  &«.£c. 
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the  mid  or  cnttl«,  it  cannot  be  re(!arded  u  improliitbic  timt  ii) 
the  rnsc  of  lnn<i  nlno  i>c<-urity  wntild  bo  «oinglit  by  publicity  ijuite 
fis  much  118  b}'  careful  |)errormaiiec  of  the  Ivgsl  roiitiDc,  Thotl 
thi!  fcivtit  uiajority  of  tlie  eluirlw^  iiro  jiifL^  to  ebul■cb(^s  mtiyj 
tshovr  that,  iintwitbirtaiidiiig  the  pious  liberAlity  of  tho  pcrioJ,  1 
ouch  eii<lowmo[it§  required  special  i;tiarautc«s ;  in  most  other 
tnonfiTH,  wliere  uo  Kpedal  or  prominent  public  right  wu 
concerned,  the  Imnenction  would  Iw  completed  by  n  'livery 
of  ^eidin'  iu  the  presence  of  tho  npiglibouiv.  In  th^  grrAtcr^H 
pifls  the  witenat'emol  occupieo  an  aualogous  position  to  thttt-S 
held  by  the  towiiRinen  vrlieu  tbey  oduiit  the  new-comer  to  his 
i^mre  in  the  common  land,  Thr  gift  of  n  king  to  one  of  liiftl 
COUrlicrK'  would  require  tlir  same  M-curity  mid  publicity  »a  «j 
grant  to  a  church ;  both  would  be  very  liable  to  I>e  resnmcd.j 
That  the  purl icijiat ion  of  the  witaii  in  royal  HT^'Utii  hud  anj 
conniption  with  tlie  sup[K)iicd  right  of  the  comltcN  to  limit  thej 
liiHTality  of  thcii-  princqw  is  a  theory  that  cannot  bear  inve*-! 
tij^ation  for  a  moment*-  The  memberti  of  the  witeuDgemot'l 
wboKc  coiiiPiit  is  generally  rebcurseil,  the  caldorrac'ii  mid  biahapS)  J 
did  not,  as  ealdormeu  and  bishops,  stand  iu  the  ivlalion  of 
comiteB  to  the  king  ;  it  is  far  more  iu  eoncert  with  history  ta^ 
nndcmtiiiid  tbt'se  actM  an  bajted  on  the  nnciciit<  right  ct'  the  com- 
munity to  regnlnte  all  changes  of  ownership  which  iitTectedl 
their  own  body.  This  jirincifde  of  course  npjilicn  primuriljrj 
and  necCKnirily  to  cunrcrMons  of  public  luid  into  privnttl 
eatat*. 

55.  Tlie  witenageroot  was,  further,  n  cimrt  of  justioci,  iJthough^ 
only  iu  the  la«t  roort.  or  in  caeca  in  which  the  parties  concerned  ! 
were  nmennbln  to  no  other  than  the  royal  juriadittion'.     Tliey 
decided  nuit.n  and  tried  criininnln.    Of  the  contentious  jurisdiction 
there  are  «uffi<:i(mt  pruof*  in  tho  cliartcn*;  the  king  himsol! 


'  E.  K-  Cod.  Dipl.  mccilvi,  oolHi. 

'  KMnH«,  ^^  l>,  i.  jirrf.  pp.  oii-jiir  tq. 

'  KpRililKa    linirth    nui<>n,   8aioi».  li.  119:     'The  witan  acid   u 
•upTBin*  court  of  jiini»  both  In  ciril   tad   in   criiiiind   eayso.'    Tlis 
olt'iriilii  (ibid,  ii.  jiSi:  'The  wiUn  ^kuvumI  Hik  \Hivii-r  iit  »<ljiuiginit  th< 
laodii  of  offendom  •nd  lnM*t«l«  lii  ]hi  furfrit  to  tbr  kins.' 

'  Eiunfilu  nil!  W  fmiiul  in  (Xiil,  Dipl.  ocxx.  cpilv,  iftcolviii ;  iiiony 
thu  wu-liar  kiiil  iixirr  inUTmling  auiti  wiTc  dccldod  by  irbitintion 
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Uie  kiiv  u  coDBnhing  bis  piiaow  aod  couDsellon  one  Uy  one:  («cii 
deduce  hi*  miipl ;  uxl  tli«  king  deridf^H  acconUngly '.     Eddiui 
Jwtlibti  Um  UKmliUM  in  which   Wilfrid  wut  Iituii^od  Bt>d 
neslbd;  MCOMtioDidcfmcrandsenteucc  fall  into  th«irregalar 
Older ;  ibo  bubop*  And  nldonneu  «pe«]c,  and  the  king  or  raling 
pronaancM  the  dctenninaUon,  'h»cc  c«t   volunlu 
ri  iiriucipom  ejua*.'     Wilh  iheee  fxc«pti«iiB  we  liaie  not 
at  *ay  period  mnch  mntcrml  eviden«e  U>  show  (ho  order  of 
dcUbeniion ;  most  of  tli«  tnrtj-  couneiU  in  which  tipe«rhas  and 
nAinffS  an  Rcorded  beinir  ecL-leyiaetical.     The  clrnn'  vr«re  no  aiitwi* 
dmiht  Tcrjr  mflaconal,  snd  tho  great  cmtdormfa,  if  we  ma^  ci< 
Jidge  bj  their  action  nnder  Kdred  nnd  Edwy,  wrra  not  Icm  inds- 
l^idtBt.     Coder  Ed«r*rd  the  Confessor,  Godwin  aud  Leo&io 
an  able  to  cwnj  the  policy  of  the  aoTeroign,  or  to  ticutruliie 
Mck  other's  inflneDce;     It  majr  ha  prcauacd  that  in  tbe  early 
■tagea  sod  nnder  tbe  weaker  torenifiiia,  the  determination  was 
rticited  by  kimdfitr.  voting.     And,  tinder  thr  Ktrongrr  and  hitcr 
kiap,  it  «na  decided  by  the  mvereign  himself,  as  be  cfaoae  to 
fcDew  or  to  thwart  the  policy  of  hit  li'ndiii^  adviaer.     But  we 
ban  tittle  more  than  cotijectare  and  analogy  to  gnido  u«.    It  ii 
ly  that  ereu  the  Frank  kings  are  described  a«  aoting  ouder 
eonatnint  of  their  people*:  the  daya  of  Ethelred  the  Un- 
T^dj.   and  even  of  tMwsrd  tbe  Confessor,  cnn    scarcely   bo 
nl  to  as  Ki^'inR  the  uonnal  condition  of  the  relutiuun  uf 
\aag  and  coaneil ;  nor  ii  it  until  the  rvign  of  Hitnry  U  that  wc 
ftad  any  bittorical  data  as  (o  deiiberatioDS  in  which  the  king 
^^  doca  not  get  bi>  own  way. 


Tbe  furmola  bowerar  by  which  tbe  eo-oprmtion  of  the  witeno-  Dmiwl  uid 
lOt  was  expreeaed  Is  definite  and  diatinct*.    The  laws  of  lui  thfuriiH, 


'  enaciad  'with  the  counael  and  teaching  of  the  bJahi^K,  with 
aQ  tbe  caUonnen  and  the  meet   diitinguifched  witan   of  the 


■  B*d>.  R.  B.  U.  t}.  '  Eddliii.  c.  Ui.  >t.  G»lc.  p.  86} 

■  Jtt  Im  cxampl*,  shea  tbt  hcot  eoin|wlliHl  Kiffc  (Ttoihair  lo  |{o  U>  uw, 
rilla£  iloaa  hit  (cat  kiu]  loa£i^  Uim  willi  itliiim ;  Gng.  Turun.  Iv,  14 ; 
rab^  D.  V.  G.  U.  146. 

*  TW  UgfUlstln  »atbcirity  ef  Hm  wIUii  la  the  lubjott  of  KemUa** 
maad  canoa,  S>iaiui,  U.  10}-  '  "nic  wttan  JsliUmCed  upon  the  tnakiiur 
«f  B««  lawt  wbioh  w*r«  tu  be  ailiUil  to  t)ie  tiiiilDc  fiilkil|[kt,  and  shkli 
wste  then  protnnljiMe'l  by  tktr  oirn  uid  Uia  kins'*  autheriiy.' 
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S6.  Tlift  impoKilioEi  of  extnorditury  taxation  vraa  directed 
by  the  kitig  with  the  cuunwl  vf  tht:  witjui ' ;  tJu»  !■  more 
e«]«ciaUy  coiujiicuons  in  tii«  case  of  the  taxes  levied  for  wsix 
AgiiiuHt  tliB  Dniie»,  or  to  buy  uiT  tlieir  htwlilitj-.  lu  a-D.  991 
tribute  wak  c:<v«>i  to  the  Danes  by  decree  of  the  vritjiii,  aniongat 
wlioni  the  Archbishop  Sigerio  and  the  ealdorinea  Klhelwcard 
■aid  Klfric  urv  9p«cia!l,v  laeiitiuiied  * ;  three  j'carit  later  the  uu- 
happy  king  '  pixicorum  minnim  consilio,'  Icvi^id  nixtcen  thouMnd 
pouDik  for  ihe  same  purpose  ;  the  measure  was  rcpcat«d  under ' 
the  (wme  udvice  iu  X.D.  1002,  100;,  aud  1011'.  These  tire 
indeed  the  only  csRe*  tif  extraordinniy  imposts  of  which  there 
in  af\j  record :  the  maiutmiaiice  of  the  royal  state  boitig  fully 
provided  fur  by  l}ie  ))roceeds  of  the  royul  farms  aud  ]>ubUc 
land*,  and  all  local  retiuirvmeuta  being  met  by  the  alodial  obll- 
gatione  discharged  by  persoual  service. 

The  parUuipation  of  the  wiiuii  in  the  deteTniiiiutien  of  war 
and  peace ',  iu  tlie  directioa  of  tlie  fleet  aud  army ',  aa  wait  bk 
in  the  furnishing  of  funds,  ia  abundautly  proved  by  tlio  chronicles 
of  the  tame  ivigu.  The  highest  subject  on  which  their  general 
powem  of  delibemtion  could  be  exercised  in  exemplified  iu  the 
acceptance  of  Christianity  by  the  Northumbrian  witan,  aa  rs- 
Isted  by  Bede*.  It  may  lie  etifely  affirmed  that  uu  busineH  of 
KDv  iniportauce  could  be  tiuntvcted  by  the  king  in  which  tliey 
hod  not,  in  theory  at  least,  a  consiiltativo  voice*. 


'  Keiable'*  eighth  nnon,  Kkion*.  ii.  iii :  '  The  king  and  ihe  wiun  hail 
power  to  levy  Mxa  (at  the  (nititle  norviw. 

'  Ohron.  .Sni.  A.n.  lyji.  '  Chri)ii.  Sm.  ;  Flor.  Wig, 

'  KvuiMfh  lliiriJ  (iwicRi,  Swiima,  ii.  113  :  'The  witati  Imii  tite  pownr  of 
muhing  nltiamwi  and  trtntici  of  pcarv,  Kiid  of  tetlliu^  thoir  tcmu.'  See 
the  pocc  of  Alfred  and  Guthram :  '  Unco  lunC  inttileu  )iacU  <|Uiia 
Alfr*ilxi»  rex  ct  Gudrnn  ni  el  nninoii  AngtlMi  Mpicntiii  «l  utiinia  jh)|iii1i»i 
qui  tuiit  in  Kul'Auif'ia  ciuittitufruiit ; '  Schmid.  [>.  106:  xiid  ibo  Icnnii 
made  by  Etbilred  with  Anl^f :  '  TL*  geroMltle  w  <^Ji>g  and  hia  witan 
thml  bUD  UutD  to  Kudo  aud  him  gafol  bebclc  and  metiuugei'    Chrim. 

Su.  A.a  994. 

*  Keniblo'i  ninth  eaiinii.  8>x>>iu,  ii.  134 :  'Tliu  kinji;  and  hi*  witiiii  isi/l 

Kirer  to  r>iBs  laud  lod  it*  U>ivpb,  wHfii  «Kaaiciii  diiiinndi-d.'    Sf  ■!  Ciirini, 
X.  iJ>.  099,  1047,  1048.    Thty  also  uTat>(^  Sat  Uie  ouumaiid  of  the 
fioEt:  Ibiif.  A.u.  1053. 

*  Hi.t.Eecl.  U.  13. 

*  Tliii  1*  Ksinhlus  finl  «noe,  and  it  !•  Knta  (>iii>ugh  to  covi-r  hII  the 
mt.    Suluui.  ii.  104  :    '  Firat,  >ikI  111  gvavnil,  llity  puwtmid  a  suiuul- 
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k  hit  '  decrMio,'  tint  he  lias  treated  of  the  nutter  vrilk  tiu 

I*.  And  when  IbeAaBtnaianlnfioenccbmonmBupreiiM, 

:  Wv  rmrta  at  once  to  tlic  Miciotit  Xyye.    Carlotnaii  ordaiix 

'|v  roBMlram  sscsHotaia  ct  optimatam  * ; '  Pippin  '  cum  «on- 

^^hsM  cpneDporam  alve  fiicerdulam  vel  •Ervorum  FM  oongilio ; 

^^Li  nootibiu  «t  optimatitnu  FnuxMrnm  ' ; '  CharUv  tbe  Gnat 

^B^fBots  Uw  LiDmbonl  Iawb  as  empnor,  king  o(  IIaIj-.  and  ocm- 

^^Lnnr  *,  but  Us  Ofc^nlarica  are  \h»  remit  nf  Hynodical  dFlibera- 

ffen  sAcn  «xpn!Mcd  oad  gancrally  implied.     Tlie  vucccnling 

CAnliiif^iaiia  acknowlodga  almort  alvrajrs  the  rounael  and  con- 

;  eS  tbirir  opUmatea,  in  a  vay  remarkfthly  eoulrasted  vritfa  tbe 

I  of  till)  tlilrd  net,  aud  with  the  priuciplvs  of  the  ini- 

:  iTittm  vrhkh  Ibcy  imagnicd  tbrmMlrM  to  raprnMnt.    In- 

.  a(-  qtH>d  priucipi  pUcDit  l«^  habet  vigorem.'  Chsrlea  the 

,  in  Um  EaDkouB  EdJotiun  PitlcuBp,  euuDoiatm  the  doctrine 

tkat  '  lax  cotMCitan  populi  fit  ct  coiitttituttunc  tngia  *,'  the  ttmatat 

e(  tte  pcojde  being  sought  nivt  nerely  in  the  assembly  of  the 

■  bat,  a>  we  Iwve  wen,  in  the  acoeplance  by  the  malliu, 

Tk  laws  in  tfap  coactinnit  of  which  the  viteiiagtmotjoiuare  BedNtaH 

'  i&ct«I;  aecular  ones :   tbe  ecclesiastical  leeiaUtion  of  Ini,  Uim 

I — 
Etbelivd  and  Cannt«  ia,  equally  with  the  temporal, 

vitJi  tbe  coan«el  of  the  witau.     TIr-  giml  iiifluenco 

b;  tbe  bishops  nad  other  ecclesiastics  in  the  aesombljr 

aoooant  tor  tbe  fact  that  no  jealooay  of  tius  legislation 

daring  this  long  period.     Even  the  more  distinctly 

iMCiahlies  vhieh,  like  the  councihi  of  Clovesho  * 

and  Cbd»M ',  iaened  canons  and  spiritual  dooms  of  their  own, 

'  Pwu,  I«CB-  '■  9'  B'J'"*.  i-  It  (*-i>-  59S)- 

*  PwCi,litfK.  L  16;  Baluse,  i.  loj;  KaH[aaiBn,eL  L  f  1. 

■  Pwli^  Ufz-  >-  »;  tiiJuio,  1. 1]^ 

*  Pvt^  U«s- 1.  81 :  B»lB)«,  i.  S47. 

■  Pm*,  Jjr^.  i  49a:  fWiuu,  ii.  do;  Biiel.  PiitcDM,  f  4.    Of.  Hino- 
~    1.  iL  K14 1   'tUl^M  emrn  regca   ot  tci  pal>llcui  nuaistri  ingf, 

qaaeanqae  pronnda  dttoBUa  r«c*ra  dubeni :   bklxnt  os^lula 

mum  nyrai  le  mftaHerun  siiurim  tfn%e  gfncr&ll  ocmsuiin 

\  K*oniaiMa«»  ItCHiUr  fmmolgBTBTuiit.'    HraSuliiu,  Kr.d.  V.  0. 

*  UoDadl  et  QoTMbo,  A-O.  747  :  '  Anno  satcm  ngni  AodUbaldi  rcgl* 
Mill  ti  Ml  ill,  qnl  tuiio  adnac  eiun  lui*  prfaicd^bu*  »o  doMbna,  xxxil's' 
CmadU,  te.  Si.  j6}. 

(SK  OMBwnli  R.  Monna)  tune  Uminri*  pnuwt  ■dlUit  ouia 
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MnfCTTing  oa  tlmn  the  «ccltietv«  right '.  A  lualiop  of  Lichfield 
in  lb<.'  ninCli  esBlni;  declares  Limself  electi^d  by  the  wliole 
church  of  tlw  province*;  nnd  HL'lmstun,  of  Winchester,  in 
A.s.  839,  mentions  the  popo,  the  king,  the  church  of  Win- 
elie«li»',  Mul  ull  the  bJshojie,  uptiiuut«s,  luid  iiution  of  the  West 
SftxODH,  M  joining  in  his  appointment'.  It  is  probable  tlu^u 
that  under  the  heptArcbic  kings  the  action  of  the  churches  was 
com|Mirottrcl;  frtst  in  this  n«|)eci,  and  tbnt  the  rcKtriction  wn»  a 
rwnlt  of  the  growth  of  royal  power;  but  that,  like  all  other 
eeeledutical  bimuett*.  the  appointment  of  bishops  was  a  matter 
of  umngeiacDt  botwocn  tho  parties  concerned :  the  election  by 
the  clergv  was  the  rule  in  quiet  timeK.  and  fur  the  less  im- 
portant seeii;  the  u(nuiiiatii>n  by  the  king  in  the  wittiiugemot 
'  WB*  irequMit  in  tlio  case  of  tho  archiq>iiH:opnl  and  greatei-  sees; 
the  consent  of  the  nattouHl  aaaenibly  to  the  aduitasiou  of  a  tww 
■necnbtir  tu  their  budy  being  in  ull  vmvx  implied,  on  behulf  of 
the  most  importwit  element  in  it,  by  the  act  of  consecration 
performed  by  the  comproviiiuiul  bishops  *. 

SS.  Of  all  electiuiiK,  thi'  nioxt  importiint  wa«  no  douht  that  1 
of  the  kings;  and  this  belonged  both  in  form  and  subtitance  to^ 
thn  witjui  \  nllhough  «x«Trci»ed  by  them  In  ge:ierBl  lUKumblie* ' 
of  the  whole  nation.     Tho  king  was  in  theory  ain-nyi!  elected, 
and  the  fact  of  eleotion  was  stated  in  the  coronation  servioe 
tkroughnut  tlic  middle  ages,  in  accordance  with  mo«t  ancient 
precedent.     It  Is  not  less  Irne,  that  Ibe  succession  vhb  by  cou- 
rtituliormt  jiriwtice  restricted  to  one  family,  und  tluit  tho  nile  of 
heredltnry  succeifioii  was  never,  oicept  in  gi'eat  enicrgcncies 
and  In  the  most  trying  times,  set  asidu.     Tlie  priiKijile  may  bo 
generally  stat<'d  thus.^thc  choice  wna  limited  to  the  bci't  qua- 

■  CouodI*,  ftc  lit.  161. 

*  '  Qaiiuiun  mo  inclS|[num  fiimnluni  tunm  loU  •cclula  nrovlnclM 
Dcntn*  (iU  in  vpiKvipxiut  ullldum  •■■(CM'Uiil;'  Co'inaila,  Ac- iii.  OiJ. 

'  '&  MDota  cl  »pt«i'>IioM  Mdis  djgnilmto,  at  ab  oongngiitiunii  uivitatli 
WcntaoM,  ntciion  Aethel  ....  rc^  et  •(dwcfomiii  optiiniLtoruniqtio 
ejni  et  biticM  Kenti  Occlil«Dt*Hiini  a«xotium  onftalniilcr  ul   epiiai|inll* 


fsr  too  •ic1u«iT«ly; 


alBdl  smliid)  ritctua;*  Cuundll.Aa.fi!.  611. 

*  Gnwtil  rtgardt  the  bithon  wm  reni  noiniiivM 
Salf-gormunvnt,  i.  44 ;  VcrwBltungmdil,  i.  7.1. 

*  Kanble'i  fuurtft  cation,  S*ion*,  11.  114  :   'The  vciUu  hwl  the  pow«r 
ct  rUolIng  (h*  Uaii ; '  Fminui,  Knnii,  Conq.  I.  $9  j-  J97. 


*« 


I 


tfHmmttm'.  AadmtwaiW  1        i    iiidhwii  1     i       < 

tig-*""  th.  T  MlMit  Im  —  ^^ 

tion  oAca  mii—tJ  tai  ^aaHj  iafb^    Th 

«M  of  their  optiaatei.  IB  k  VBf  I 
U^MlaboB  of  tlw  third  nee,  m4  wiifc  ih>  i 
perikl  BTvtm  which  Uwj  inagneJth^^ 
«t«ad  of'  qDMl  principi  pbcsit  kgK  hate 
BtU,  in  Uu  fniDoiii  Edictim  Fiauams,  < 
that '  lex  eeaiatosa  popnli  fit  ct  t 

of  the  people  being  twiglil  not  mcnfr  m  tfe  aMnitp  ^  At 
ehie&  bat,  U  v«  have  Kto,  in  th«  acvqAnn  %  dtt  aefct. 
I  The  Uwein  the  eBfecttBentof  which  the  vtMi^paMjniH*] 

jKiiDl  nMnly  wcalsr  ooet :  the  eocttaiastial  V^IiIm  tf  Ik.  i 
■  Alfred,  EtheJrtd  aad  Cumte  is,  cqiully  with  tht  u^«iL' 
B  tnnaeted  with  the  coonad  uf  the  vltan.  Tbe  gmt  ii^^^ 
rxcnasrd  \ty  tbe  biihopi  and  othir  Mclmutiai  in  the  MnsUr 
nuj  acocnut  for  the  fact  that  uo  jeolctuy  of  ihii  kftibliMi 
appeua  doriiig  thia  iDOg  poiod.  Ercn  the  man  distttMlT 
veckriastinl  aatemllita  which,  Iihe  tlw  eouiicib  cf  Cloven  • 
Md  Cheb»*,  iwotd  c«i>ons  ud  ipintiul  douma  of  their  owa, 

'  Pau.Lin-)-9:  Bilaa^L  II  <*.!>.  j«). 
'  r>ru.L>ci.  i.  t6;  Btlatt.t.  loj:  KulumaD.cLl  t. 
Pwti.  lavs- 1   »;  Mnvi  133. 


■pttaa  ta  fMDBi)B*  p«* 


i5« 


Coattitviimal  Ili$lory. 


[cuxT. 


■  of 


memlier  of  th»  v*>yi&  kouwc  miiy  l>e  uoeptod  ua  gtTiii^  tiie 
biuis  of  n  nil«.  the  ciuicii  in  which  ton  micct^cdcH  fnther  directly 
arOi  from  various  causts,  v*ry  few  during  the  whole  period. 
In  We«wx  tiieiv  ih  uot  oue  example  of  the  kind  Urtw-een  tlie 
ynnrs  6S5  and  839'.  In  Mcrcia  tbc  hictoijr  tclla  nearly  tbe 
BOUM  tale".  In  NortLuiubrift  the  confuBion  is  iiicre*ae(l  liy 
nnmefou*  CMea  of  cons|iirucy,  murder  niid  deposition'.  In  the 
West  i^axon  dynasty,  after  it  had  won  th«  supremacy  under 
Egbert,  tbc  hereditary  principle  to  maintaiued ',  but  the  ebuit- 

*  To  oanfina  the  r»chcinEii|[  U  Chrlallui  llmM:  In  Wimui;  »(U<r  Lhe 
(Jcatli  of  Cynewalh  in  6p,  hit  wifi<  Sviborn*  i>  mid  W  hava  n<i(;n«l  ■ 
jear,  bet  me  kinfiJom  iru  really  bmkaa  up  by  tha  MliLonnni.  Tho  liiue 
ef  aucecMko  eontuiua ;  Crafui  b  disunt  kltumaii  nioeocd*  Sciburifii,  nod 
BMwIa  nq  af  Ccafiu  uicccodi  him.  K«dIw1ii  the  aut  Ling,  Csadwalla 
Ui  iiMoMWiT,  Inl,  Kthvllivaid,  wlioM  niBBWuf  (^iiilind  &  eJUd  bit 
botber,  Bim.  Don.  a.k.  7JtQl  iligebert,  Cyiwwuir,  Hrililrio.  and  Egbert, 
M«  In  no  OMe  w  nearly  rvlatol  an  tv  be  drwribod  by  a  mutv  diatjnct  term 
tban  kinnnim ;  aod  the  pcdign s>  ihoH-  tbal  tboy  vcre  not  noar  iiimrooa. 

*  !□  Mcreia.  after  Panda,  hii  «ni  Walflivnt  and  Elbelrcd  niiuiicil  tn 
aiKC(M>U>ii.  Kthidrad  wan  tolli'tvoil  by  liii  iiujihew  (Tunrod  aon  cT  Wulf- 
bcrv ;  C«nr*>l  hy  Cmln^  «in  <>r  EdicirHl.  Elliclliitld  lbs  nazt  king  waa 
a  diiUat  kiniiDaD,  {;r<Bt-nc<p!i''«'  i>f  Pvnda;  Jtcomrni  wbo  IbUowsd  wa* 
a  niurpor.  OBa  rwoTercl  tho  tlirouo  fur  tlic  roynl  bnau).  but  hlmaelT 
wM  only  anrimit  from  a  brotbcc  of  Pcnda.  HU  auu  I^frith  inocoodad 
bim;  un  KclriUi'H  itvatb  ('imnwuir,  a  dlalont  cullutsnl.  caiiin  in  ;  Ma 
brother  CeuIwulfiUHifmlid  nfLvr  tbu  iiiunier  ufUi*  chiU  Kenelm ;  and  tlie 
leat  of  tbr  Mprcimi  tiiagt  mn  ai%  witbin  tbc  pvdiKmv. 

'  See  nolo,  p.  ijj. 

'  In  tbe  WMt.tiaxon  £unl!y  after  tbe  roltfn  cf  Eijbvit  tho  chief  (oci.'EpUona 
la  hfiwlilanr  nucccaaioD  am  niiini]  in  the  fiuit  tbnt  Ihn  fe>ur  iwiiH  "f  Klliel- 
wulf  followej  in  onler  of  birtli,  th<>  lin>th«r  bciiij;  prcffrrpd  to  tin  inn  "f 
tbe  last  king;  Alfred  at  leait  auHreedvd,  nltbough  he  nrtainlj  b*d  two 
nepbowi,  uni*  of  an  elder  brother.  But  !□  lliii  cue  it  may  be  ofaMTi'td, 
(il  that  Ibc  klnj{ib>mii  hdil  by  Kthclwulf  mro  nut  yot  oaaiiulldaUd : 
Ktbelntan  bail  t<iii;ii.Hl  u  Itiiij;  .>f  Ki'ol  with  Kllivlwulf  iiiilil  A.D.  6S9; 
Etbelbaid  hifl  Ixrn  kitij*  of  Wti'irt  frnm  A.i>.  N;6  :  Etbelb«rt  bad  been 
king  «f  Kent  a*  early  aa  aj>.  fijj  (Cod.Di[J.  ocliii)  ;  and  during  the  reign 
of  fitlunlred,  Alfred  bad  boon  temndariui.  that  i>,  bad  probaMy  an  in- 
oheata  myalty  of  a  atnin^r  character  thnii  l)iat  of  hair  preaumptive  1  m 
tbnt  tbe  family  arraiiK«in«nt  <rbiiili  jiroridcd  for  tlie  daaoent  of  the  in- 
herit«d  estate  (aeo  Alfred'a  Will'  may  hare  been  foUuvcd  in  the  *ue< 
c«uiiin  Irt  tlio  l.m({doni  alio  ;  ',i'\  the  loni  of  tbo  cldoi'  biulhor  iiitiit  have 
twi.!)  »/iiii.n>  il  til,:  limit  of  Alfn'd'i  iiuc««i!on.  That  K.i!ivuii  tho  K1iU:r 
ahiiTild  Biinriwd  bin  f;illirr  in  tlie  nuliiHinn  ofliU  ixiiiHtm,  wm  igiiitti  naliintl. 
The  throe  ion*  of  EdwarH  tbe  Eldrr  gucoccded  one  knotber  in  tlw  uuiv 
nay  ;  Athdalan  bau-evcr  loem*  to  liavo  bnd  no  childrm  r  and  a«  Edmund 
va*  only  aigbMen  vrbon  he  bc|[an  to  reiKQ  in  940,  hli  cUldrea  muat  hivv 
btn-'ii  infanta  when  ba  ditfil  in  9^6.  It  U  not  nsUBmarr  here  to  «aAiui&g 
into  tlia  nKtnrv  of  Alfrwl*>i  anointing  at  Rome,  wbiuli  Anor  deacrfbea 
a*  roy»l  nnctiuu,  but   which  baa  be<ai  cxjilained  of   ogafiimati'in.    See 


^] 
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the  Mitnutiana  ftu)  ybm!  of  Uu  Fnnk  coaii ;  Imt  Ibt;  trrm  !■  a 
wr;  getwnU  ow.  asd  perhaps  «mbraoed  allien  Ihnn  thm  evom 
depeodoota  af  the  king '.  Ocouionffllj'  k  jtmfiehu  or  yen/fa  i 
■ppMW  in  tbc  rsriy  cbsrUrs  ;  be  is  probMbly  tli«  beali-t^rt'fa  or 
U|^-ftevutl  of  the  houwlioM*;  Ibe  eablomiui  uppcjir  ntidf-r 
tbr  rarabte  title  of  prineep*  or  das.  oppliod  indiMriminaUly ; 
n«r  will  Iben  llw  iuun«8  of  the  bisliopi  are  fotlow«d  b)-  tfant  of 
ui  abbot,  who  may  hav«  been  the  king's  dn|Jain  or  Ibr  prede- 
naor  oT  tbe  later  ehanoeOor,  u  the  bMh-^refn  might  bn  of  tii« 
JBitidar.  Omler  tbe  Inter  kinga,  «  cooaiileiftble  uiunber  of 
abfaota  attest  tbe  charters,  a  fact  wbieb  may  be  aaorlbed  either  to 
the  inoesaed  power  of  the  luoiuuterim,  or  to  the  adrance  in 
aeenlar  importAiJce  of  the  ecclmiaatical  body  geiierally,  after  the 
nign  of  Athelatan. 

Tbe  nomber  of  the  wilan  wan  thiu  never  very  lni-g«.  The  N'nmiMi  at 
McrciaLn  chartcw  of  tbe  reign  of  OITr  fni-nbli  oa  whb  niiwtj(Uw 
emmcnitioi)  of  all  the  membefa  irbo  maid  be  run^  iindor  tbe 
hada  alrady  men^oDcd,  and  may  b«  taken  as  Hct»  »f  llie  luuttt 
eoai|il«t*ly  organised  aaaemblies,  tbe  Kentith  uu<l  Wist  Saxon 
chailen  being  aa  a  rule  very  iwantily  uttest«d.  Thci>r  documents 
are  wilneiwd  by  the  fire  MerciaD  biohopo.  five,  nix.  or  seven 
caUonoBti,  principet  or  duc«i.  aiid  a  numbei-  of  iuiiu«tri  nhnut 
e<lQa]  to  llial  of  each  of  the  other  clnMce '.  The  list  of  bishops 
it  certainly  exhaoative.  for  M«rda  oontaimd  only  fire  diourseH : 
tbe  lirt  of  cvldonnea  in  probably  ua  complete,  for  the  niimcs 
near  in  nil  the  ofaartera  of  Ofht;  and  tlie  whole  number  of 
pcnnns  wbo  boro  the  title  daring  bis  reign  ia  nut  niucli  more 
than  a  doxea.  Tbe  list  of  miuLMri  is  morv  nrinblc^  but  tWy  arc 
•till  ■  my  limited  body,  and.  on  the  aualo^  of  the  bi»bup<i  and 
taldoniMD,  murt  hare  been  exhaustively  enumerated ;  uor  in  it 


>  Kcmldr.  Saioai,  U.  195-197,  tliliikt  tklt  Uio  miniBUi  of  the  iliaFtrrT 
BB«T  w»Bj  iif  ilina  li»ii»  licHD  rliT-rillFi,  wfaich  b  qiiite  pmdble;  but  he 
(Bw  too  br  irhea  lu  MX"™  fi™°  AthdMan,  th.  10,  thw  «ll  ths  ihiaitSt 
TWwjioit  vnn  at  a  foilimlw  witniafcmot. 
■  *  n*  NnrthDntbrtta  biehnaiia  jin'taM;  aiu>ir«r*il  to  th?  tliariffi  of 
^\t  •idiot  ^lii|i<laii»;  l!>>bRl*ni,  K>^i<.  |>.  I};. 

I'ncL  I'ijil.  mi.  cnii,  citii,  '.five  buhupa,  ■cren  abbot*  and  >ii 
.  ..Kn,;  rmvii,  (fir»  Mtfcny,  «ae  Bbbol,  Mien  pri&dpM  «ad  two 
■};  etnmii,  fimT  \MMft  aadbnr  caldomun^ ;  cxl,  eia,  diii,  fte.Ac. 
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to  be  Buppoaed  that  the  king  would  venture  to  outnomber  by 
his  own  nominees  the  national  officers,  lay  and  clerical,  who 
formed  the  older  and  more  authoritative  portion  of  the  council. 

The  witenagemota  of  Athelstan  and  Edgar  are  of  course  much 
more  numerous,  but  only  in  proportion  to  the  increased  size  of 
the  realm.  The  whole  tale  of  the  bishops  and  ealdormen  are 
easily  identified,  but  the  number  of  miniatri  is  variable,  and  the 
abbots  form  occasionally  a  formidable  addition.  In  a  witena- 
gemot,  held  at  Luton  in  November  A.d.  931  *,  were  the  two 
archbisbopB,  two  Welsh  princes,  seventeen  bishops,  fifteen 
ealdormen,  five  abbots,  and  fifty-nine  ministri.  In  another, 
that  of  "Winchester  of  A.D.  934*,  were  present  the  two  arch- 
bishops, four  Welsh  Ungs,  seventeen  bishops,  four  abbots, 
twelve  ealdormen,  and  fifty-two  ministri.  These  are  perhaps  the 
fullest  extant  lists.  Of  Edgar's  witeuagemots,  the  one  of  a.s. 
966  contained  the  King's  mother,  two  archbishops,  seven  bishops, 
five  ealdormen,  and  fifteen  ministri ' ;  and  this  is  a  fair  specimen 
of  the  usual  proportion.  It  ia  clear  that  as  the  feudal  principle 
grew  stronger  the  number  of  king's  thegns  must  have  largely  in- 
creased, and,  as  their  power  became  preponderant  in  the  assembly, 
the  royal  authority  became  supreme  in  the  country  at  large  ;  the 
office  of  esldorman  also  began  at  this  period  to  be  held  chiefly 
by  persons  connected  with  the  king's  kin.  A  further  inference 
may  be  drawn  from  the  attestations  of  the  charters.  They  are 
most  of  them  those  of  the  bishops  and  ealdormen,  whose  local 
duties  would  keep  them  generally  distant  from  the  court.  The 
charters  are  therefore  not  the  acts  of  a  standing  council  of  the 
king,  or  of  casual  gatherings  of  his  nobles,  but  evidences  of 
assemblies  regularly  constituted,  and  probably,  for  the  paucity  of 
exact  dates  prevents  us  from  being  certain,  held  at  fixed  times 
and  places. 

63.  The  part  taken  by  the  witan  in  the  transaction  of  business 

was  full  and  authoritative.     Bede   gives   an  account   of   the 

Northumbrian  council  which  received  Christianity,  and  represents 

'  Cod.  Dipl.  ocdiii. 

*  Ibid,  ccclxiv.     See  alio  mcviL      Kemble  t^yt  Uwt  the  largeat  number 
giveD  is  106.    Saiotu,  ii.  100  ;  Gneiit,  Sair-goTinimeiit,  i.  49. 
■  Cod.  Dipl.  diTiii, 
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tbe  king aaeonFu1tiiigbi«princ«t and coniiBelloreoiwb^ one:  each 
ded«R*  hti  mind ;  uul  the  liiiig  ileci<l«s  acci>Tdui|[ly '.  EdditiN 
ilM^ribi^  tli«  utnnUies  in  which  liTilfrid  wm  baniRhrd  and 
ntAllrd;  Mcanlian,  defeuccuidecntmicofall  iiito  thi>ir  i«^lar 
order ;  Ibe  hiabop«  and  ealdono^o  ep«ak,  and  the  king  or  ruliog 
ciUaraMUi  imDouDCGS  the  doUrmiiutian,  '  hn«D  e$i  voluntas 
R^  K  fnindimin  tjaa*-'  With  tfaem  exceptions  ve  have  not 
■t  anf  period  much  nuterial  evideoce  to  thoir  Iha  wder  of 
delibtntiaD ;  rumI  of  the  ttrl;  ctmiidhi  in  whieb  apmebM  and 
voting  are  niooidM  being  (eclesiMticid.  Tho  cl^rgjr  w»re  do  ladti. 
doubt  Tcry  influeutud,  iviul  the  great  ealdonneoi,  if  we  mtiy  ■ 
jndgv  bf  lh«r  acttoti  under  Kitrud  and  Edwy,  were  not  Icm  iiidc- 
piffdfnt  Uoder  Edward  thr  Confessor,  Godwin  and  Leofric 
an  able  to  my  the  policy  of  tbe  sorereiign,  or  (o  u<-utni]i«e 
each  olber'a  ioilnenoc.  It  may  bo  prcmimed  that  in  tho  mrly 
■tagea  and  oiider  tbe  weaker  sovereigns  tbe  determination  was 
licitcd  br  bondJirU  voting.  And,  under  thi-  gtruugi-r  and  later 
it  was  decided  by  the  soverpign  himself,  as  he  chose  to 
or  to  thw«rt  tbe  policy  of  his  leading  udviser.  Bat  we . 
bav»  little  nwra  than  conjcctnm  and  analogy  t<i  guide  un.  It  is 
tardy  that  ereo  the  Frank  kings  are  described  as  acting  under 
the  conitnunt  of  their  people*:  tbe  day*  of  Gthclred  the  TTif 
K^y,  and  er«o  of  Edward  ihn  Confemor,  can  scwrcely  be 
sjipealed  to  as  ginng  the  normal  condition  of  the  relations  of 
ing  and  council ;  nor  in  it  until  tbe  rdgn  of  Henry  11  that  we 
And  any  historical  data  tt  to  deliboratioDS  in  which  the  king 
not  get  Ua  own  way. 
Tbv  fiirmuln  however  by  which  the  oo-'^ieration  of  the  wit«i]&-  Coniwt  ud 
lOt  iraa  ejqmaaed  is  definite  and  distinct '.  The  laws  of  Tni  tbo  wiuii. 
sre  eoaoted  '  with  the  counsel  and  teucbiug  of  the  biuhups,  with 
all  the  ealdomieD  and  the  most    distingnishcd  uitnn   of  the 


ft  m 


BbS*.  H.  K.  it  ij.  •  Wdio..  e.  lii.  :«1.  Gale,  p,  86.) 

*  As  far  tusipla,  «h*n  th*  bunt  cumpaDid  King  Clathnir  to  ga  to  war, 
iIBiM  don  bla  unl  mk)  loaiUntf  litin  wldi  >bnM ;  Ong.  Tvroa.  I*.  14; 
■EU,  D.  V.  G.  U.  u& 

*  TW  Itgnlattve  aotliarity  of  the   wibia  in  the  intHeiit  of  K«nl>l«'!s 
eaaoD,  8«i<au.  iL  >«j.     '  Tim  iritaJi  dalibenttifupan  themakiai; 


of  tfm  laws  wliinli  wDt«  Vi  b«  tddc'i  tu  the  dUtSng  Iblkrbht,  and  which 
«w«  tbcn  pniBiult!>(«l  by  ihair  dwb  aad  the  king  ■  aothon^/ 
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Omud  (Bd  nation,  and  with  a  large  gathering  of  Ood's  servants  ^ ; '  thoee  of 
Wihtrsed  are  decreed  '  by  the  great  men  with  the  sufTrages  of 
all,  OS  au  addition  to  ihe  lawful  customs  of  the  Kentieb  people'.' 
Alfred  iesnes  his  code'  with  the  counael  and  consent  of  his 
witan ;  AtheUtan  writes  to  the  reeves  with  the  counsel  of  the 
bishops  * ;  at  Exeter  the  witan  decree  with  the  counsel  of  the 
king,  and  the  king  with  theirs'.  Edmund  before  he  legislates 
hss  deliberated'  with  the  connsel  of  his  witan,  both  ecclesiastical 
and  secular.  Sdgar  ordains  with  the  counsel  of  his  witan  in 
praise  of  God,  and  in  honour  of  himself  and  for  the  behoof  of  all 
the  people ''.  Kthelred  and  his  witan  issoe  ordinances  at  Wood- 
stock ' ;  Canute  at  Winchester  with  the  counsel  of  his  witan  *. 
Biuplv  Such  in  fact  was  the  traditioDal  theory  of  all  the  German 

iu|w^  u»  racee.    The  Bnrgtmdian  laws  vre  stated  to  be  issued  by  Qunde- 
im.  bald  '  ex  tractatn  noatro  et  commnni  omnium  voluntate,'  and 

are  signed  by  thirty-one  conutM'°.  The  Salian  laws  had  been 
settled  by  the  Franks  and  their  proceres  before  they  were  repro- 
mulgated  by  Clovis  and  Charles";  those  of  the  Lombards  were 
issued  by  Rotharis, '  cum  primatibus  meie  judicibuB  " ; '  thoce  of 
the  Alemannians  are  reisaued  by  King  Clothair  with  his  princes, 
thirty-three  bishops,  thirty-four  duces,  and  sixty-two  comites, 
'vel  cetera  popnio".'  The  Bavarian  laws  are  re-enacted,  re- 
formed, and  augmented, '  apad  regem  et  principes  suos  et  apad 
cnnctum  populum'V 
b  um  The  Capitularies  of  the  Merovingian  kings  of  Neustria,  who  to 

a  certain  extent  aped  Roman  forms  and  ruled  mainly  over  a 
conquered  population  of  BomaniSed  Oauls,  are  more  distinctly 
imperative;    but  Childebert   of  Aostrasia  declares,  before  he 

'  Sehmid,  Geactie,  p.  »i.  *  lUd.  p.  15.  '  Ibid.  p.  6g. 

'  Ibid.  pp.  116,  117.  *  Ibid.  pp.  150,  153. 

'  Ibid,  pp.  17a,  173, 177.  '  Ibid.  pp.  184-187. 

*  Ibid.  pp.  19S,  11)9.  '  Ibi^'  fV-  '5°'  'S>- 

1*  Pertz,  LegK-  iii.  519 ;  Lindenbrog,  p.  367 ;  Canaam,  iv.  13,  14. 

"  Lindenbrog,  pp.  313,  314;  Candani,  ii.  10,  13,  15,  lal. 

"  Cmndmni,  i.  63, 

"  Perti,  Legg.  iii.  45  ;  Lindenbrog,  p.  363  ;  OuioUni,  Ii.  333. 

"  Puts,  Legg.  iiL  369 ;  Lindanbrog,  p.  399 ;  Canciuii,  iL  396  ;  Balnie, 
i.  I S.  In  all  tbe>e  f»«in  tiie  Code*  ue  repubticatioiu  of  natioiial  iawi. 
Tor  the  atteatotion  of  vhioh  tbe  witneu  of  the  wiM  wonld  be  ab*olu(aly 
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hmata  hi*  '  dttretio,'  ttwt  hi-  kas  t»«(«il  of  tbe  nutter  irilh  liii 
aftuimUt*.  AndwlirallieAiistnuiiaiiiiiflaniceboooiimmiMmac, 
llw  liprai  nrcrta  kt  onev  to  the  ancient  type.  Oarlotnau  ordains 
*  p«r  GousUiora  sK«rdoliua  et  optiinatara  * ; '  Pippin  '  cum  cion- 
•rsm  epi*eD{iorum  un  ■uerdotnm  rnl  Krnronim  I^^i  ootwilio; 
MB  Gooitibos  et  optimAtiiNU  FrSDCorum  ' ;  *  Chu-ti-^  tbe  Qratt 
■ogmenU  tha  Loiul*nl  lava  u  emperur,  king  of  Italy,  and  oon- 
qoBTiw '.  bat  his  Capilnlarlpt  arv  tiic  rvmlt  of  igmodical  drlibura- 
UoD  oA«o  axprcsHd  anil  g«iK<ntll;  iia|riiecl.  Tbo  ntcoMtling 
KaroUngitjn  aekuowledge  aliDoet  altrays  tbe  uouiml  ami  cou- 
tmt  of  tliciru{>tiiiud«a.  En  a  vay  remorltalilj  coiitnatml  vttli  tlie 
kgnlation  of  tfae  tliiH  racr,  and  witii  the  principti-s  of  the  im* 
pefial  iTstan  which  they  imagined  Uicnu«lTCB  to  rcprrscnt.  In- 
Mead  of '  <iiiud  prioci[H  placutt  kgia  babet  rigorem,'  Cliarlt-a  tbu 
BaU,  in  the  famooM  Edidam  Pi*t<:n»c,  onnnoiatim  tbe  ductrtno 
tJhat '  Iex  oouseoHi  popnli  fit  ct  cxmrtitiitioiiD  iVfpB*,'  tbo  coDHut 
of  the  p«ofde  being  sought  iiot  merely  in  tbe  aiisnnbly  of  tbe 
fa  bat,  M  wc  have  •am,  in  tbe  accqitance  \>y  tbo  moUut. 

The  lawa  in  tbe  enactment  of  which  the  vilena^raot  joins  are 
merely  cecular  ooea  :  the  ecclesiastical  le$;jaUttou  of  Ini, 
Al&rvd,  Etbebvd  and  Oannte  u,  equally  with  the  tempoinl, 
tranaacted  with  the  ootinaci  of  the  witan.  TIic  greot  infliumoe 
exeroaed  by  tbe  biahopi  and  other  eoeUaiaetice  in  the  aaaembljr 

■.J  accaaot  lor  the  Eut  that  no  jealoosy  of  this  lepilation 
during  tbi*  long  period.     Even   thu    mora  dintinotly 

l«siaetlcal  ■iwiiiililiiii  which,  like  tbo  coundle  of  Clov«dio  * 
Cbebea*,  iaBDed  eanone  and  uptiitual  duoins  of  their  own, 
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'  fWt*.  ttfj.  1,  9;  BduM,  I.  II  (*.r^90. 

*  F«rt^  I^Ct-  '-  '^i  Balntir,  1,  loj:  Karkman,c.  I.  {  I. 

*  Parti,  Iiag;.  i.  ao;  Balnn,  L  133- 
■  Pcrtt,  ItH-  >-  ^'  ■  B«liu«.  i.  147. 

Peru,  1^.1.490:  BkluM,  li.  no;  Edict.  Pbtcnn,  {6.  Cf.  Hiti«- 
0pp.  U.  104 :  '  HilwDl  anlm  ngta  ct  tvl  inbltciL*  lulnlatH  logaa, 
I  in  ijiueasqn*  pnxitidl*  il*KKal«e  t«|t«r*  ilvWni;  Wwiil  cftpl(u!ft 
iaaenao  ngnn  le  irogsattonmi  >nuniin  qn**  iianvnili  ounHnmu 

liiuu  raofva  tanani  kg^uv  prvmiilgaraTaiit.'    SceSolun,  Kr.ti.  V.ti. 

'SS- 

>  Own  of  Cloraho,  AJX  747 :  '  Ansa  aslcn  regtd  AcdlllHildi  roob 
iMtiomn,  qnl  twic  aJimt  cuia  tuit  prlnoipihna  ac  duolbua,  xxxil*:* 

*Qel  (••■  OuMwulf,  K.  Mcnik;  Inmi  tcmiwriii  pnuwni*  itilniit  oun 
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ftdmitted  the  great  counsellon  of  the  kingdom  to  their  Bittings, 
and  allowed  their  acta  to  be  confirmed  by  lay  eubBcription. 
That  in  both  cases  the  spiritual  witan  prepared  the  enactments, 
in  the  initial  as  veil  aa  in  the  final  form,  there  can  be  no 
qneetion ;  but  it  would  be  unsafe  to  ar(fue  with  reference  to  the 
epiritual  dooma  of  the  general  witenagemots,  that  this  parti- 
cipation of  the  lay  vitan  was  admitted  simply  to  give  pnblic  or 
legal  ratification  to  the  resolutions  of  the  clergy.  It  is  more 
probable  that  in  this,  aa  in  the  action  of  the  folkmootfl,  the 
distinction  between  Bpirituat  and  temporal  anthoriaation,  aa  also 
between  moral  or  religions  and  legal  obligation,  was  very  lightly 
drawn.  The  Legatine  Cooncila  of  a.d.  78  7 ',  which  in  their  very 
nature  were  entirety  ecclesiastical,  were  attended  by  kinga  and 
ealdormen  aa  well  ae  by  biahopa  and  abbots,  and  must  there- 
fore be  numbered  amongst  true  legislative  witenagemots. 
Amongst  the  ecotesiastical  articles  which  come  most  naturally 
within  the  scope  of  secular  confirmation,  are  the  enforcement  of 
Sunday  and  festival  holydays,  the  paymentof  tithe,  the  eatabliah- 
meat  of  the  sanctity  of  oaths,  of  marriage  and  of  holy  orders,  all 
of  tbem  frequent  matters  of  early  legislation '. 
CoDBstof         54,  A  second  class  of  aubiecta  aubmitted  to  these  councils,  of 

Ida  witui  ^^•'  ' 

lo  rojai         which  we  have  abundant  documentary  evidence,  concema  the 

tnuuof 

lind.  transfer  of  landa ',  and  eapecially  the  grants  made  by  chartera 

involving  qneations  of  the  public  burdens.     It  is  not  neces- 

aary  to  suppose  that  every  transfer  of  land  required  the  aEsent 

of  a  court  of  law,  although    it   might   be  necessary  that  it 

ahould  be  conducted  under  a  certain  form  and  before  witneaaea  ; 

that  form  being  aymbolical,  before  as  well  as  after  the  use  of 

lola  priocipibni,  dudbm  at  aptimaljbui,  dam  nndlque  ucn  ordinea  pnte- 
wdLa,  cnia  kbbkljbus,  preabiUriii,  diMxiiiibuB  pariter  tnu:t*nteB;'  '  pme- 
ddeatB  vero  Wlfredo  wchiapitonpo ; '  CoDnoilB,  ka.  iii.  579. 

■  Conncit*,  &0.  iii.  447-461. 

*  With  auoh  UmiUtioBi  »e  may  aooept  Kemble'i  seventb  canon, 
SaioDs,  i).  113  :  'The  king  nnd  the  witan  h»A  alia  power  to  regulate 
eccleciaMicsl  nuitten,  appoint  faiti  and  feltivati,  and  decide  upon  the 
levy  ftnd  eipenditure  01  eoolcdaatleil  revanue.'  Ct  nneist,  Self-govern. 
ment.  i.  44, 

'  Eemble'i  tenth  canoD,  Suons,  ii.  iij;  'The  witan  poaseBoed  the 
powar  □(  recommetuling,  Maenting  to,  and  guaranteeing  gr&nta  of  land, 
and  of  pgrmitting  the  converaloD  of  folUand  into  bookland,  and  vice 
veraE.'     See  alio  i.  joj. 
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[kutcn  ftM-  Uid  purpoM.  Still,  ia  c*i««  wluTe  «  lat^  grant  ofOannnti 
pfim*  crtAte  was  niiid«  by  a  pow^rfiil  perwin,  to  tlie  poastbl« 
4eCnmeui  of  tiiB  beirii,  tli«  caufirmation  of  thn  gift  might  lie 
•capiit  in  the  vitonn  of  tbe  witooitgemot  and  tna  hy  a  niti- 
&atiaD  under  tbcir  band  and  ibat  of  tbe  kiug.  And  tbU  «m 
aa  doubt  tbe  reason  wbjr  to  nauiy  rooiuuitio  chxtcn  of  oun- 
Snaation  pa»cd  iuid«r  tbe  cja  of  this  amomblj-.  Hut  whcni 
a  grant  wna  niAd«  by  which  the  land  given  was  i-elitMcd  from 
■pedal  obligations  and  made  aJodial  or  brritable  for  crer.  tlie 
Makarul  of  tbe  nalton,  tlie  owner,  aa  muat  be  rappaw.il,  of 
tbe  Uod  (o  nilaucd,  was  impeiatively  neceseaiy.  Id  soch 
catn  tfao  king  who  makes  tbe  f^rant  stales  that  it  is  done 
with  tbe  advice  and  conMnt  of  tbe  principes'.  The  nib- Kunirfn 
•enbtug  witneswa  are  of  course  tbe  {iriucipM  wfaoao  counsel 
aad  cotwcnt  are  rdiear««d  in  tbe  body  of  lbs  grant,  and  who 
w««  tbB  witenagemot  in  seasion.  It  is  with  Hicb  a  form  that 
EtbrJtrolf  addnl  twenty  biduo  of  laud  to  hi*  own  inheritiuion  in 
A.  D.  847 ' ;  and  in  tha  great  majority  of  royal  ^-nuts  the  cir- 
cmnatancea  were  the  same.  Oecoaioiially  a  king  made  a  grant 
oni  of  bu  prirate  crtaba  with  liko  fi>rmality ;  the  naoeasity  for 
eonnseJ  and  consent  in  raeh  case*  ariaiog  probably  from  the 
tRunnnities  which  fumwd  part  of  tbe  grant'.  Where  the 
witnm  of  a  adect  body  of  frmoMi  was  neocaaary  <mn  for 

'  Tliia  in  tht  caaa  la  a  nrr  Ureo  iimportiun  of  «liaiPt«m ;  v.g.  tioA  of 
C^atweil  of  Mcitia  to  Aqhl>>*1><T^°"'^  >"  *-^  81  j :  '  Aotma  «et .  .  . 
c«n  oeOMnn  M  oownlta  mtMpoiriua  UMriun  aa  pineipimi  qnDrnin 
aomtaa  adnolMa  taaaator,  oe. ;'  Cod.  DipL  eovB.  tflbrn'i  s^m  to 
riafl>rt  III]- :  '  ^o  Kctbotiu  ontU  Dd  OoddanUUniii  Su'.'uum  r«x, 
cam  miiMiinii  vt  oMonu&l  enn<illit>|)iio(-piirQin  >t  [irincljiuui  mRuiiiii  m  ' 
ie*ia<  pl*Ma  nea*  Hnioniui,  Lute  l««Ui)»iiU  c»rt<il>iii  cumrntxirv  jtinri  ; ' 
Did.  eojoji. 

*  'EfB  Etbdwulf  Doo  awtUkata  OeddenUliuin  Butonom  rex  oam  aoa- 
iwua  ae  Hl— lla  iptioopcToin  ri  priocipuiQ  OMarain  BUi|BiUitv]MB  nuii 
aaftaa  vigtMi  inaiMUl<i<t>  milii  in  twriiitattm  propf  jam  d«mlb«ro  Jmwl;' 
KraUi.  C.  D.  odi.  Ed^w  aim  l,\inil.  idcciIt)  uk**  aa  MtO*  of  Ara 
kite  ami  fms  it,  with  (ke  aunUlina  but  wilhmit  th*  sipnawd  cuiuimI 
■■4  ooanttt  uf  ibe  aitaa.  A  Binilkr  itot  of  Ofta  in  mtntionisd:  'Quia 
•dUocttaRai  olin  m  0&  (ltd  vlTcotl  oooKiibvrc  foi^t,  iiuaquc  berrdibnt 

Cans,  (t  ptat  •umin  Roman  vitaa,  occImIic  qnaa  lita  «t  kjxui  Ben)* 
•onjeoari  ptacorf-!t;*  IIiM.  miii. 

*  ff  ^  T<l»<ilwnlf  in  I  ir  fijl  ■  '  Di^  ft  onnordu  KuoriiBKKla  Hi»b*iuii 
imlwii)  B|ila«apo  Bliqnun  Mirtem  t«T>i«  jiirit  mri  ,  .  .  Butii  oni«IiQ  at 
ti«c«t^  «fDioe(KUQm  at  pitDc^Doi  Dwaram  i    K*mbl<^  0.  D,  bo.  odiU 
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the  Bftle  of  cattle,  it  cannot  be  regarded  e.%  improbable  that  in 
the  case  of  land  also  eecurity  would  be  sought  by  publicity  quite 
as  much  as  by  careful  performance  of  the  legal  routine.  That 
the  great  majority  of  the  chart«rB  are  gifta  to  churches  may 
ahow  that,  notwithstanding  the  pious  liberality  of  the  period, 
such  endowments  required  special  guarantees ;  in  most  other 
transfers,  where  no  epecial  or  prominent  public  right  was 
concerned,  the  transaction  would  be  completed  by  a  '  liyery 
of  Eoisin '  in  the  presence  of  the  neiglibours.  In  the  greater 
gifts  the  witenagemot  occupies  an  analogous  position  to  that 
held  by  tbe  towiiBmen  when  they  admit  the  new-comer  to  his 
share  in  the  common  land.  The  gift  of  a  king  to  one  of  hia 
courtiers  *  would  require  the  same  security  and  publicity  as  a 
grant  to  a  church ;  both  would  be  very  liable  to  be  resumed. 
That  the  participation  of  the  witan  in  royal  grants  bad  any 
connection  with  the  supposed  right  of  the  comites  to  limit  the 
liberality  of  their  princeps  is  a  theory  that  cannot  bear  inves- 
tigation for  a  moment*.  The  members  of  the  witenagemot 
whose  consent  is  generally  rehearsed,  the  ealdormen  and  bishops, 
did  not,  as  ealdormen  and  bishops,  stand  in  the  relation  of 
comites  to  the  king ;  it  is  far  more  in  concert  with  history  to 
understand  these  acts  as  based  on  tbe  ancient  right  of  tbe  com- 
munity to  regulate  all  changes  of  ownership  which  affected 
tlieir  own  body.  This  principle  of  course  applies  primarily 
and  necessarily  to  couTeruons  of  public  land  into  private 
estate. 

55.  The  witenagemot  was,  further,  a  court  of  justice,  although 
only  in  the  last  resort,  or  in  cases  in  which  the  parties  conceroed 
were  amenable  to  no  other  than  the  royal  jurisdiction'.  They 
decided  suits  and  tried  crimin^s.  Of  the  contentious  jurisdiction 
there  are  sufficient  proofs  in  the  charters*;  the  king  himself 

'  E.  g.  Cod.  Dipl.  toccxlvi,  ocliii. 

'  Kemble,  C.  D.  i.  pref.  pp.  ci>-<jv  sq. 

*  Kembla'«  twelflh  c«iion,  Skxons,  ii.  iig  :  'Hie  witan  icted  u  a 
■upreme  oourt  of  ju*ti«  both  in  civil  uid  id  criminal  caiuen.'  The 
eleveuth  (ibid.  ii.  iii):  '  The  witui  poueued  the  power  of  adjndgiag  the 
Uoda  of  offFcdera  uid  inteitates  to  be  forfeit  to  the  king.'  ^ 

*  Bxunplea  will  be  found  In  Cud.  Dipl.  ooiz,  ccilv,  mcclviii ;  many  of 
the  enrlisr  Mid  more  iutereating  inita  were  decided  by  arbitntion  in  the 
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Ukhlc  to  be  omnpelfed  bj  a  judtcimi  d«cuio«  to  mtorc  tli«  TfUfa  b}  u» 
(copett*  of  thoee  wliom  be  had  n&jnsUy  deepoiW.  TIiq 
dnnoicten  funiul)  kas  abnndaut,  but  uot  Itm  tuituiEftctoiT,  pniof 
[rf  tli£  cxeroiM  of  k  crimitinl  judimtute  bIno.  The  witousgemot 
nf  NwlhQiubria  coDdrmiwd  Wilfiid  Xo  iiupriMiniiiviit  «ti<l  exile 
in  the  WTCtitli  centaiy*;  ElCric,  Ktlidwennl,  Bw«gi;n,  and 
Alfgar  TCTV  outlatrcd  bjr  l)k«  tUKmblic*  in  tli«  ckriiRtl) ;  and 
iLere  w  many  insuucea  in  which  the  Uiida  forfL-iied  by 
oinniial*  v0re  ■ttigned  by  tlie  iriluu  to  tiiu  king'.  I^rcti  in 
Nanua  times  tbe  Aagl<KSsxoii  clironiclcr  doea  uot  find  s 
liHt«r  n&BW  for  the  court  of  tb«  joaticiar  thai  liaoged  forty-rour 
tiocTTB  >t  Butidcb(>g«  in  a.I>.  1124  tiuw  ' gtwlu-neaiot  *.'  Tho 
cHmiokl  jurietlictioo  was  much  the  same  under  Edward  the 
QoaknoT  as  it  bad  been  in  Ibe  d*ya  of  Tacilus.  The  king 
and  witFnBgemot  may  be  >aid  to  luivu  poivcuMd  n  aupreraa 
jnmdicticni  'over  all  pcmna  and  ov«r  all  esiuea,'  allhouxb 
from  tlic  nature  of  tlie  cue  it  may  not  have  he«ii  frequently 
WBMciaed.  Tbe  H-nldacc  of  outlawry  imned  ao  often  in  the 
itm^te  between  tbe  housea  of  i>eofric  and  UodwiD  may  ataud 
■a  tLe  best  iUtutnlion*. 

eodMBMtirri  OToDoOit  wUdi  wu«  to  a  ««i-Uin  extant  iiKCTtiaciouiJ  aad 
MamK  be  wgiritJ  ai  *iBpI«  TitoDsgamata ;    «.  g.  CvJ.    Dipl.  dixivi, 


*  In  S40  Bcrlitulf  king  oT  Hetda  bad  tftkeit  ka  ctUlo  from  Ui«  church 
af  WmsetUr  uxl  £i*an  ll  to  Ua  own  men  :  'Tune  iMrmit  111*  «plK»pi» 
fleatiailil  cum  vat  Mcuni  utiuoribnav  id  Pueha,  ad  TomeirorUii*,  at  bum 
Hfctwatw  ct  (MtnUa  aute-ikoniinstonua  laTuum  wcum  babtatca,  ot  ibi 
aM«  laftiM  ajnattw  ynetrtm  hianiiit  allcota,  et  ibi  Ueraanim  opUnMca 
d««4leanr«nl  llll  at  mala  ae  Infuits  dtapoliati  oaant  In  idd  proprlo ; ' 
KraU),  C.  I>.  Mv  cmlr.  Sm  Uko,  vol.  E  f  iio ;  Sobni,  Vi.  O.  V.  C. 
L  )T  :  Ibtb.  BsnafteUlnnn,  dl  *i*. 

-  Eddlna.  V.  WBfr.  m.  33, 45- 

*  Ctatn.  Sax,  a-d.  ioid^  lOjt,  lojfi.  Od.  IHpl.  mcccdi :  '  S^nodKlo 
oaMfEaaa  ad  Cjvnacaaatra  ualTanl  opUmaMa  mai  trimul  In  unuin  ooDvaaC' 
TVBt  «l  aandm  SMoon  anjaatatla  ranm  da  bae  juiHa  |mitii^-uui  citml*- 
r«U  at  «MT«rBk  ab  illo  poaanaa  mihi  jtn  poandciida  oiiiiim  unaiiuuo  . 
nairfcia  AttavrtrtoA.'  So  Lrabin  waa  eondemaed  by  the  Mf  i«utca  for 
Iba  nuBikr  o(  AaCe  iha  U^  narc ;  Cod.  DipL  docoix ;  Q\a.  8ai.  ajji 

lOO). 

*  Chroa.  Sax.  a.I>.  Iiaf. 

'  TbB  cam  tt  giaat  of  fbiMtad  land  qaotad  bjr  Kainblr,  Saiui*,  i1.  f  3, 
i«E,  *»  i.Vid.  DJpL  mioal,  meoer,  ccdxiiT,  mocvxti-  Mr,  Lodge,  EiMin 
oa  Angl'i-tWtcai  Ljiw.  pji  £g,  tiS,  ha*  maiWrcd  twmty-ono  exanipUa  of 
mach  fafrilons.  'I1>*  ktn^  twviia  ta  (La  tuoe  way  the  taniU  uf  a  ponnn 
dytag  hiliaiiti  ;  Ilncl.  iitmir. 
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66;  The  imposition  of  extraordinary  taxation  was  directed 
by  the  king  with  the  counsel  of  the  witan ' ;  this  is  more 
especially  conspicuous  in  the  case  of  the  taxes  levied  for  war 
against  the  Danes,  or  to  bay  off  their  hostility.  In  A.n.  991 
tribute  was  given  to  the  Danes  by  decree  of  the  witan,  amongst 
whom  the  Archbishop  Sigerio  and  the  ealdormen  £thelweard 
iit^  El&ic  are  specially  mentioned  * ;  three  yeara  later  the  un- 
happy king  '  procenun  suonim  consilio,'  levied  sixteen  thousand 
pounds  for  the  same  purpose ;  the  measure  was  repeated  under  ^ 
the  same  advice  in  a.d.  1003,  1007,  and  loii'.  These  are 
indeed  the  only  cases  of  extraordinary  imposts  of  which  there 
is  any  record :  tbe  maintenance  of  the  royal  state  being  lolly 
provided  for  by  the  proceeds  of  the  royal  farms  and  pnblic 
lauds,  and  all  local  requirements  being  met  by  the  alodial  obli- 
gations discharged  by  personal  service. 

The  participation  of  the  witan  in  the  determination  of  war 
and  peace ',  in  the  direction  of  the  fleet  and  army  °,  as  well  as 
in  the  furnishing  of  funds,  is  abundantly  proved  by  the  chronicles 
of  the  same  reign.  The  highest  subject  on  which  their  general 
powers  of  deliberation  could  be  exercised  is  exemplified  in  the 
acceptance  of  Christianity  by  the  Northumbrian  witan,  as  re- 
lated by  Bede*.  It  may  be  safely  affirmed  that  no  business  of 
any  importance  could  be  transacted  by  the  king  in  which  they 
had  not,  iu  theory  at  least,  a  consultative  voice'. 


>  KembU'n  eighth  okood,  Suons,  ii.  J13:  'The  king  ftud  the  witan  luul 
jiower  to  lev;  turn  for  the  pablio  larvicie.' 
'  Chron.  8*1.  A.n.  991,  •  ChioD.  S»i. ;  F!ot.  Wig. 

*  Kemble'e  tbird  cuiod,  Bftztmi,  u.  113  :  'The  witan  had  the  power  of 
making  alliaaoeR  and  treatiei  of  puce,  and  of  aettling  their  teimc.'  See 
the  peace  of  Al&ed  and  Gntbrnm :  '  Hneo  luat  inatituta  pads  quae 
AlfreduB  rex  et  Gudran  lez  et  omuea  Angiiae  «apient«s  et  omnia  popalai 
qui  iudC  in  Eaat-iLn^a  mnrtituenint ; '  Schinid,  p.  106:  Had  the  terms 
made  by  Ethslied  with  Anlaf :  *Tha  gemdde  ae  cyng  and  his  witan 
thffit  turn  man  to  aande  and  him  gafol  behete  and  metanngei'  Chron. 
Sax.  A.O.  994. 

*  Kemble'i  ninth  canon,  Saioni,  ii.  114:  'llie  king  and  his  witan  had 
power  to  raiae  land  and  sea  forces,  when  oocadon  denumded.'  See  Chron. 
Sax.  A.D.  999,  1047,  1048.  The;  alao  arTanged  for  the  command  of  th« 
fleet;  Ibiil.  A.D.  1051. 

*  Hist.  Eccl.  ii.  ti. 

*  Thia  it  Kemble  ■  fint  oanon,  and  it  {■  large  enoogh  to  cover  all  the 
rest.     Saxolu,  ii.  104 :    '  Pirtt,  and  In  gunaral,  they  pouewed  a  cvuiil- 
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37.  As  on*  of  the  tiatt  puwen  of  Uie  couitcUa  of  tbe  Ciirr-  Uxunsx 
muiia  WM  tbe  dection  of  tb«  frin^ijxt,  tuid  an  the  cnuxcnt 
oT  tlu)  wibuiBgetBOt  to  the  depontiou  of  the  Mldomien  vas 
■j>)«ivntly  re^ouitc*,  it  b  probahle  thftt  iu  theory  the  deetion 
of  th»r  offioert  belopgcd  to  tbo  king  and  wilan  OMtjoifitl;  *. 
Bat  tb<>  coiutoDt  tendcDC;,  in  all  the  uuportant  ollicefl,  to  the 
iviticiple  of  betoditu;  soeeoaioa,  ma*t  have  Iwea  a  limit  to  the 
txaam  ot  the  right ;  and  it  voald  not  b«  Mif<i  to  ro^^ard  the 
arpf«w»<1  conMiiit  of  the  witau  uit  au  &b»lut«  coDditicu  of  ap- 
pftiuUnenL  Jn  tba  election  of  hishop*  the  aaiiin  unocrlaint)'  of  ot  hidufi^ 
loth  theory  and  pnwtiM  szivtsi  In  the  earliest  days  the  kiiig« 
ef  Nortlmmbna  and  Keut  deliberated  on  the  election  to  Can- 
lerbiu;,  as  a  matter  of  international  int4tre*t':  and  in  juDl 
1031  Edward  tlw  ConfsMor  Bummarily  sot  aside  the  ehoioc 
of  tbe  KHMtlu  *.  Duiutan  wan  apjiuiuted  '  ex  respectu  Dtniio 
.et  nfaentnm  cotiailtoV  Kdvard  tbe  Confeaaor  appoiuletr* 
Robert  io  «  vit«i»f[eniot  at  LoodoD,  and  nocoi- 
ti  Spewfiafbc  in  London  ti  the  same  time*.  Vet  nothing 
he  mora  certain  than  that  in  many  eaaee  tbe  clergy  and 
l«m  the  pco|il«  of  tbe  diowao  ver«  ooiuultrd.  Alcuiu  vrritea 
'1e  tbe  priest*  of  York,  urging  tfacia  to  make  a  rlglil  election*: 
ebapter  of  St.  Faul'ii  could  e;tbibit  a  boll  of  Tope  Agatho 


blk  act  wliSi^h  oonld  l» 

D.  Gonq.  i,  116. 

*  T«»jiVi  nith  caaoD,  liazBu,  !L  Jii  :  'Tbo  kinif  uid  tha  wlc«n  Iwd 
power  to  KffimBt  iwttatM  In  Taconl  tKni"  Tlui  uuiw  right  with  napvct  to 
tli*  taUomen  ia  auoaavr];  IlndL  i>.  14ft,  i^p. 

>  Itad^  H.  K.  ilj.  19.  'Cum  elcoliotie  et  tiQQNinD  nnelae  ocdemae 
MBtw  Anriotmo- ' 

*  V.  H«.  Cant  C*t-  I-uii"!),  ji.  foo:  'Rodbrtttu  v«o  ....  rcgU 
atobiepiMapm,  toliu*  eccloria*  Slil*  Iihsr  mtirisnk  }■»  nttu  %ao 
Hibaa.      It  WM  done  io  a  gnnot  at  I»ndan ;   Cbroo.  8ai-   a-D. 

'Sm  th*  oontanBtfiary  lib  tt  DonMan,  In  ManorbU  of  St.  Dunitui, 

f>f*.  j^,  38;  FUr.  Wisnni.  a.D.   959.     OikyttJ   ««•  iiiado  uchblihup  In 

^iJ  fkraar  of  th*  Icit^  a»d  hi*  wiun;  ('hr«A.  Sax.  A-th  971. 

.•  ekwca  bjr  BUicirad  hkI  all  Ui  irlMn  in  995  :  Ibid. 

I  .M..I1.  tkl.  JUU  tofo. 

'  rtliMla  witta*  in  Uk  jg/i  tu  a  powcrAil  man  In  NorUiomhrJa.  ui^ii|( 

10  dafc»d  tb*  TrMKluui  of  tha  (taction  Io  Vork,  uiil  \a  ilm  cXurfj  nl 

~ ,  pcayiai  ikMn  to  arcMl  mmmy ;  Ale  K{ip.  40,  4N  ;  Cuuncila,  Ac.  til. 
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of  confemDg  on  them  the  exclnsive  right '.  A  bishop  of  Lichfield 
in  the  ninth  century  declarea  himBelf  elected  by  the  whole 
church  of  the  province*;  and  Eelmstan,  of  Winchester,  in 
A.Ti.  839,  mentiona  the  pope,  the  king,  the  church  of  Win- 
chester, and  all  the  biehops,  optimates,  and  nation  of  the  West 
Saxons,  aa  joining  in  his  appointment*.  It  is  probable  then 
that  under  the  heptarchic  kings  the  action  of  the  churches  was 
comparatively  free  in  this  respect,  and  that  the  restriction  was  a 
result  of  the  growth  of  royal  power ;  but  that,  like  all  other 
eccIesiaBtical  bosiness,  the  appointment  of  bishops  was  a  matter 
of  arrangement  between  the  parties  concerned :  the  election  by 
the  clergy  was  the  rale  in  quiet  times,  and  for  the  less  im- 
portant sees;  the  nomination  by  the  king  in  the  vitenagemot 
'  was  frequent  in  the  case  of  the  archiepiscopal  and  greater  sees ; 
the  consent  of  the  national  assembly  to  the  admission  of  a  new 
member  to  their  body  being  in  all  cases  implied,  on  behalf  of 
the  most  important  element  in  it,  by  the  act  of  consecration 
performed  by  the  comprovincial  bishops  *. 
Mii^ioB  at  68.  Of  all  elections,  the  most  important  was  no  doubt  that 
of  the  kings ;  and  this  belonged  both  in  form  and  substance  to 
the  witan',  although  exercised  by  them  in  general  aseembties 
of  the  whole  nation.  The  king  wae  in  theory  always  elected, 
and  the  fact  of  election  was  stated  in  the  coronation  service 
throughout  the  middle  ages,  in  accordance  with  most  ancient 
precedent.  It  is  not  less  true,  that  the  succession  was  by  con- 
stitutional practice  restricted  to  one  family,  and  that  the  rule  of 
hereditary  succession  was  never,  except  in  great  emei^ncies 
and  in  the  most  trying  times,  set  aside.  The  principle  may  be 
generally  stated  thus, — the  choice  was  limited  to  the  best  qna- 

'  Councils,  Ac  iii.  161. 

'  'Quoniun  me  indignum  Cunalum  taam  toU  eoclecia  provindae 
noitru  wAA  ID  epiicopatiu  officium  eI«geruDti'    Councils,  &c.  ill.  613. 

*  '  A  Bancta  et  apottolioae  ledii  dlgnitate,  et  ab  congregatione  civitatis 
Wentanae,  necium  AaUi«l  ....  regu  et  epiacoporuiu  optimatorumqae 
ejui  et  totius  g«nti  Ocddentalium  HazoDum  unaniuiiter  ad  epiaoopalia 
officii  gmduok  electuB; '  Conncilfl.  ^- fii.  633. 

'  Gneiit  regards  the  binhopi  a>  rcj'al  Domineea  far  too  eicluaiieljf ; 
Salf-eoTerainent,  i.  44 ;  Yerwaltangirecbt,  i.  73. 

*  Kemble'a  fotirth  canon,  Saions,  ii.  114:  "The  witan  hud  the  power 
oF electing  the  king;'  Freeman,  Norm.  Conq.  i.  593-59^. 


GSn)  iwraoD  atiwding  in  oIom  relitioiuhip  to  tbe  Usi  wv«raffO : 

for  it  U  widom,  exc«pt  in  caM  ot  i-evolutiuti  or  cominniof,  thut 

uiy  oae  bat  »  •oo,  broUier,  or  near  kiiuinnii  in  cboMin ;  &im1  in 

tlae  nse  of  a  king  ilfing  in  nstura  yean,  bis  «ld«st  boo  woa]d 

!«,  uul  «ru  iu  practice  held  to  be,  iu  «v«ry  reijioot  the  infud 

mtceenor'.     It  mnr  bp  imlficicnt  howevrr  Ii«i»  ti>  Uy  down  lbs 

rule,  that  both  the  fbtmal  election  pi^paratory  to  t]>e  net  of 

tOKMHtion.  uid  tba  octaol  Milcction  when  tbn  ii«cosily  for  a 

&VC  cfaoioo  opcumd,  bolooged  to  the  witan:   Ibcy  iii«liwled 

amomg   then    both  the  prinoipea  or  natioDal  mugistrstea,  la 

whom,  on  thc'  most  ancient  precedent*  of  beuthcii  Umo,  tbe 

pow«r  apfKTtMued ;  tha  bisfaofM,  vrfaoaa  racoffnition  by  tbe  act 

of  anoint ing  and    coronation  was  religioiuly   viewed  aa  con* 

Ivyii^  the  Divine  sanction,  nnd  lu  rvquifito  for  the  enforcement 

'■of  the  moral  duty  of  tbo  subjWt:  wtd  tli«  miaistri  or  personal 

TvtBinrra  of  the    crovni,  whoic   adltcsioo,  cxpr^ived   in    their 

particular  oath  of  fonlty,  wb£  in  the  hijjbest  degree  neceenry 

iJbt  the  mfety  and  jieaoe  of  thc  ne^'  rci^n'-     Tbe  rvcutniition 

the  aaaembUd  pMple  waa  a  eompIemeutOLry  ^-curity,  but 

npticd   no  n>ore   real  right   of  adnuaMMi   or   r^ixtioii   tbnii 

[tnlongBd  to  thc  pcnotm  nctnully  prcMnt :  for  the  crowd  ihut 

■  twiiMUMiad  the  coronation  chuir  vras  no  orgaiiiwd  or  authorised 

rapceamtatiun  of  thc  uatkm  *. 

Bat  although  the  principle  of  ejecting  tho  brrt   qualified 


FonMlalM- 


Hu  thn*. 


'  tlBlluB,  U.  A.  u.  I'jy  Tbe  iartwioo  in  wUoh  axfirMa  uipntino  ■• 
■wk  oi  Um  kcl  u/ elactlan.  lOn  o«Jlcet«d  b^  Ktinbl«,  &kX«OI,  ii-  lij -ilq, 
tad  I'mi—il  N'Kin-  V^m.  i.  591.  TVy  are.  Alfrvd  (Atter,  U.  II.  D. 
477.  .'mk  Dm.  «.|i.87i;i;  Kilwanl  Die  Kl<!iir  : Ethalirad,  c  4,  M.  B.  R. 
,f  19);  AlbeliUd  (Clu^Mi,  S»t.  l.ii,  914'  ;  F'llifol.  ■  aI*etioiBb<ipliiii>tiilir~ 
■I'lCoi).  Xapi.  caxii' ;  Ed^r  'tlii^liir'  iFlnr.  Wig.  A.Ii.  •Jt7)i 
lnw<l  FW,  Wi^.  A.R  ^ij ;  Eibclreii  ICIitdd.  S«».  j.Di  w^):  Edmund 
(nran.  Hax.  iiJ>.  iol6j ;  CusiiU  ,L'lu<o.  ^uu.  A-U.  1017)  ;  Hkrotd  I  (Flor. 
Egn  Aji-  l^iii  '  omMnlUalalHJii  qtimiii ^lUiriittU  iiihJoriLiiH  tiAtu,  A.D. 
37.  '  ns  di^lar''!  Edmnl  t£*  {lonfMnv  ^^nin.  ."^i.  ji.li.  1041}; 
ivU  II  (FW.  Wi«.  JI.1.,  to66>. 
Id  iL*  cm«  of  Alfrsd  it  I*  mIJ.  *a  duclbui  ot  n  pnuDullboi  tullui 
Fjutit  (lieSUu  irt  iioa  mIkiu  Kb  Iub*  v*ram  otiuu  >ti  aunl  popnio 
^  a^-fl1-' ;  Sim.  Uon.  ul  &71.  E-lncI  '  haln-  vju*  J.  f.  Ktlniondi) 
MMuiB^  dactiaa*  optiuktuai  ■abrsgatna,  iwntilinli  auDtoritate  eudrin 
sak>  eaiboUoe  «t  na  et  rector  ad  rtgca  qiudripciliti  reginiuiii  ron- 
ntoa  : '  TdJ.  Dipt  ooud. 
Pruunb.  NtniL  (''iDi(.  i.  J9I. 
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inmil>er  of  tbo  royx)  house  m»y  be  aoceptod  as  ipving  the 
Wis  of  a  mle,  Lbe  cues  in  which  son  racceedid  talber  dirKtly 
nre,  from  vartotiB  caiDcs,  verj  (ev  daring  the  whole  period. 
In  Wmwx  there  ia  not  nnc  example  of  the  kind  b«tw«eD  the 
yma  685  ftnd  839 '.  In  Mema  the  histiMTF-  tell«  iicju-lj  tlto 
Mmo  tale*.  In  XorthtiiDl»ria  the  confuiUia  is  iiicr«aMd  by 
nunieroiui  cssea  of  conspiracy,  murder  and  depodilion  *.  In  the 
Wert  Suxou  dynasty,  aftvr  it  hud  woo  the  luprtrmnoy  uimIim* 
Egbert,  tlie  hcivditsry  principto  is  maintnincd ',  but  tlie  Fhoit- 

■  To  fosflne  tlie  roekoniitf  to  Chrif ^ui  lim« :  In  WiMiux ;  aXiet  th« 
duth  at  C\n*»alh  (n  671,  bla  wife  Saiburnia  b  uld  to  have  na),-nMl  a 
jiNir,  but  Uia  kiauilaa  ira*  mlly  bmkcu  u|i  liy  tlm  »Miinii«i,  Th*  lin* 
of  (iioaenian  oantiauM;  CtofiM  ■>  tHatMit  kinmian  tucnvdii  S'cxbiiC},'*,  nixl 
Biciriii  Miq  of  Ccnfna  luooenl*  luni.  KralKin  tLv  next  king.  CcndvalU 
LI*  racDCMor,  lai,  Ethdhffd.  whiae  faoetuoi  Cathnd  u  called  hit 
tnuthor,  Sim.  Dnn.  a.p.  739 ;  Sgobnt,  Cjiiewulf,  Bhbtrlc.  and  ^bcM, 
Mv  in  an  OSM  *o  DMf ly  mU«1  aa  la  be  deaafbad  bj  a  dium  d!*linvt  tana 
tikui  luDxmeD  ;  ami  tba  padigraaa  ihnw  that  thej  wen  not  naar  bJuonen. 

*  In  Htrcia,  after  Peada,  hia  mik  ^Vutrher*  and  Etbolted  rdgticl  In 
eueMdlan.  Etbalicd  «ai  follo>ir«il  by  Ui  iiephow  Conrad  aeai  or  Wulf- 
beni:  Cennd  I7  Cealcad  mo  of  Blhairad.  Kthalbald  tba  nait  kinu  >m> 
a  diataat  kiniman,  great-mpbew  of  Paula;  Btorarad  vbo  IvlloirM  wiw 
a  umitper.  Offa  Roovarad  tbe  ilirone  for  tba  royal  hooae,  but  bimeelf 
wai  uiily  •prong  freon  a  brathor  of  Peoda.  nU  aao  Egftith  lUDoeedod 
him  i  u(i  Ki^rith't  daatb  CocnwiitF.  a  diitant  cullateral,  caiiic  ie ;  bia 
brothvr  (?avIwiiirKu(iMiwd*il  kftir  tlm  inimlur  of  the  cliilj  Keiielni ;  anil  the 
feet  of  thv  Mtfoian  kingt  am  nut  within  ill*  ptoli^a. 

'  S«  nota.  p.  153. 

*  Ik  the  Weet-^axon  Camllj  aft«r  the  reign  of  Egbert  tba  chief  ocepCloiia 
tfl  li«tidltary  luocealon  aru  foiiiul  in  the  iaxl  thul  thii  rour  aou  of  lEIlial-' 
wnif  fiillawnd  ia  <in)ttr  :>f  birtli.  llir  linithi>r  Ivin^'prefvired  to  Uu  eon  of 
tba  laM  lung ;  Alfred  at  tiaat  aaorccleJ.  olthougli  Lv  eertaioly  bad  twa 
ne^Mwa,  ■oa*  nf  aa  ddar  brothu'.  Rut  In  ihii  cow  It  may  be  obecrved, 
(1^  that  the  klni[daau  bald  by  Kibclwuir  were  not  yat  cnnuilidalad : 
BlbfUlaa  liad  ni^n«l  aa  VVue  of  Kant  with  KiMwiilf  tiiiitl  ad,  8jOi 
EtbalbaUl  bad  bani  Iting  of  WnoM  firnn  A.lh  Rj6  ;  EthclUrt  hwl  Ii«d 
kins  ofKnit  aa  early  ai  a.n.  "53  (Coj,  Dipl.  ooliii]  ;  and  during  th^rei^ 
(if  eihclrtd,  Alfred  bad  bcva  aonmfa'i'ni.  that  in.  had  probably  an  In- 
ehualv  nf  ally  of  a  atmnger  ebaiaeUr  than  tliat  of  biiir  tirMuiii|itivii ;  u 
that  tba  fanJly  anslwaDMnl  which  prorid«d  Kir  Uia  dwoant  '>f  th*  in- 
haritad  eitale  (tea  Alnrad'a  Will)  may  ha*«  bam  foUowsd  in  t)io  iqci- 
mmIou  to  tbo  lungd«oi  a1» ;  (j''  the  aani  of  the  elder  bmlhn  mutt  haTO 
baas  miaoie  al  the  t!lnn  of  AUied'a  (Dcooalau.  That  Kdward  tbo  Klili-r 
•hoold  auoewad  hi*  blhar  to  tba  anliuiim  of  hia  oeunina,  wm  laita  oalunl. 
The  thna  aont  of  Edwan)  tba.  Elder  Rtroc«d«d  cae  anotlita  in  thr  aama 
way ;  AtbelMan  kawovet  aeama  ta  ban  had  na  ehildwn :  anil  aa  Bdmaad 
WM  ani*  dgbt*««t  iriien  be  began  ta  nI(B  In  940^  Ui  ehfldraa  muM  have 
hacn  ImbiiU  whan  ba  illad  In  94$,  It  la  not  naoaaaary  baia  to  viauiine 
Into  the  fiAtiinj  of  Alfrnl't  auolbting  at  Koine,  whit^h  Aaaer  deacaiba 
•a  royal  nncUon,  hut    which    has  Ikch    etplaineil  of    oonfirmatian.    Sac 
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Ban  of  the  rngn*  and  tbe  youthfalucM  of  the  kingx  at  tlneir 
MCMnon  aeJdotn  adtnifs  of  tli«  direct  tnuumiMton  or  tiic  cromi 
bxaa  Eather  to  tan.  Hence  Uie  elective  principle  IumI  a  siiheie 
ud  ocoreiaed  mi  infinnioe  much  greater  tluui  might  Appear  from 
tbe  direct  sasertion  of  the  chroniclers. 

Hut  right  of  depoong  a  vorthlett  hiog  fieema  to  W  a  coruUsrr 
from  the  Hght  of  etrctiou' ;  Imt  it  ia  wit  >n  rcnlitj'  to  iiini|ile 
a  matter  either  iii  higtorf  or  in  theoty ;  for  tbe  right  of  im 
■keted,  accepted,  ctvwued  and  antnoted  king  is  fenced  rutiud 
with  eaSctiOBS  tHat  cannot  he  broken  \tj  the  mem  resolution  of 
hi»  Atdtm.  Tlie  easee  in  whifh  the  power  was  ei:er(iaed  by 
the  witi-nsgctaot  miud  h«  deal!  with  fingly-  Moat  if  not  all  of 
iheee  belong  to  ibo  beptarchic  period.  In  the  eighth  nnluiy  ■>•  "Svttii- 
there  wcTv  fifteen  kings  of  NorthiUDbria  all  duly  elected,  of 
whom  at  knxt  thirteen  ended  their  reign*  by  extraordinary 
neanii*:  of  tbew,  two,  Coolirulf  ai>d  Eedbcrt,  are  recorded  to 

r>aU,  Lib  ur  Alfred  (oL  Tbnip*),  pp.  54,  64;  Kcmblo.  C.  D.  ecoiiT; 
LAv  d*  UjA^,  D.  317. 

■  Kemtilv'a  fifth  caacdi,  Iwioai,  it  JI9 ;  *  TV  wiUn  bki  llii  pmrm  tv 
4»yo«e  Ihekmg,  if  hia  HOTWMueat  wa»  not  ooodnetrf  for  the  benefit  of  hU 


*  TW  ocdOT  of  thcb  ralgaa  b  *a  loUowi  t~- 

I.  AldfHlli,  died  la  x.o.  705  ;  B*<]<',  n.  K.  v.  iK. 

1.  Eiulvulf,  '  d*  nfoo  iioot  dmia  iB(n>e«  tanuit,  conjorwioiiB  facta 

MlTmna  tam  aiinilanf  ««t  I  *  Edd-  V.  Wilfr.  o.  f  7. 
3-  Oavd.*a«of  AMfritk, 'mgnalaeiunbildlUcMsiiu;' W.  MnlmwtL 

O.    B.   1   53.    '  Inmatvra  et  l«rrfb!l)  nimiK  )inwviaitDi;'    £[>, 

Boiif.  59. 
4.  Conuwti'  infirtnatm'  Hmrr  of  UiuitinK-  1  'yocduciitnkanapol. 

doK,  U.  U.  B.  ;j4.  }  lucre;'    W.  Ualinob. 

tOaile,  UUcd :  Chr<m.  Sax.  a.B.  731.  )  O.  R.  {  53. 

CmIwvKi  broUiar  of  Cpvnrei), '  <i^tn*,  atlnniui  hI  rvininnii  oal  lu 
ngnua;'  t'rmX.  Bedar,  t-l*.  731  -  '(ua  tBluiibit«  attoivnH  ny- 
anMEadbmtianJEqiiit:'  IHd.  k-v.  737. 
7.  Eadbart, '  tti«*  patrd  CodwuIA' — 'acopta  Sanctl  Pttn  tonmni. 


Eadbart, ' alia*  patrd  Codwulll — 'accnta  Sanctl  Pttn  toi 
fi^  mm  OewiUfo  i*)pinin  rtlSntitt ; '  Ibid,  i.n.  ti,R. 
>tirolf,  'a    »aU   niinlKtri*    ruiuomH   ocadix  ;      Ibii).    JL.Dt 


7S9! 


Onrolf. 

'ooeuQ*  art  n»i|uit(r  ■  lua  fainUin  :'  ^ni.  Dun.  X-li.  Jtfi. 
tXktiwM,  *a  >a»  plelw  dRtw;'    Cant.   Bod.    759:    'tiignaiii 

amiiittn  Wiaehcnlwak ; '  Sim.  Dun.  a.i>.  765. 
10.  Akrol,  '  pniaapla  Idi«   n^  riiirtuii;*    Ibitl.     'CV>vi<!Uo  rt  {-uii- 

tniu  toanm  oaauimn,  n^a»  {amlliac  no  prindpuin  lUilititliit 

weiatate,  siiliofanMfunintBTit  majntatcm;'  Ibid.  a. 11.  774. 
II-  Ethdred,  Ha  «(  Ethelwald,  'unto    honare  coTDDatcn  ; '    Ibid. 

'BipoUpil*  ranll  (oUo*!  In  luillium  funou  ;'  Ibid.  t.J>.  779. 
IL  Ofiralil,  mm  *4  Owulf,  '  mcijqniti'iDu  fvUt  iib  cjuti  jAlriciu.  Scogaii 

wmimr,  niiMnbdli  vcdiiu  «>t  uiorte  ;'  lUd.  7SS. 
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b&ve  resigned  quietly  and  entered  llie  niuka  of  Uie  cler^;  orc, 
Osric,  in  simjily  wiid  (o  have  been  killed  ;  thrre,  0>re(i,  Chwulf. 
and  Elfwuld,  were  slain  \ay  coDipiracy  of  tLeir  own  ufHoeni  or 
retainers ;  two,  Bmlnrulf  nud  tuiotlier  0>r«d,  weru  cxptllnl  liy 
aimikr  bodicfl  witlioui  being  murdered  ;  Osbntd  was  set  up  nnd 
Bet  Bido  Ly  a  faclioD ;  of  the  cud  of  Coenred  we  are  toU  uoliiuig, 
but  thnt  it  wiu  ealmiutAua  ;  Alcrrtl  wuk  deprived  <if  liix  kingdom 
by  the  counnel  mid  roiiHent  of  kin  own  p«oplc,  that  in  no  doubt 
bjr  regoJar  act  of  the  wit«nageinot ;  his  predeceaeor.  Ktbeln-pld, 
lo*t  bU  kiiif^m  ut  Wiuocnbuulc,  tbu  niceting-plncc  of  the 
Korthnmbrian  council*,— most  probablj-  therefore  by  a  umilar 
act;  Etbelred  was  displaced  in  a.»,  779.  aud  restored  in  A.D. 
790,  odIj-  to  he.  murdered  ms  yean  lutcr  by  equally  competent 
autliority ;  Eaidulf  was  expoUfd  fri:>m  hU  throne  and  couiitTj'  iu 
A.D.  SoS,  and  vuugbt  reatorstion  thiougb  the  intvrceanoD  of  tlio 
pope  and  emperor.  la  Wcmcx  the  talc  \»  Momewhat  different : 
duiing  tbe  same  period  Ini.  following  the  example  of  Ida  prede- 
WKMir  Ccadwallii,  rt-nigriul  Ha  cntwii  and  went  t»  Home;  Ktbcl- 
heard  and  Cutbrot,  who  followed  faim,  reigned  as  long  an  they 
lived  ;  Sigeberl,  tli«  uext  kiu};,  was ',  after  a  year's  reign,  de- 
posed by  Kynewulf  and  the  Went  Saxon  witnn,  one  province 
being  lefi  bim  for  hi»  maiiitenance ;  Kyuewulf  was  murdered, 
atid  Bribtrtc  wa.i  pmvoned  by  \w  wife. 

In  such  a  record  it  i«  scarcely  wine  to  lotiie  for  congtitutional 


tj.  Oa*d.,  win  of  Alcrcd:  '  dolo  laorum  principaia  ciroamvcatui  et 
atpliiH  MR  tf^tio  jirlvalim  atUiiuun  Mt — coiu-tiii  i-aIUudi  polU;' 
Jljtr.1.  790,  '  Mk  (injli"  ■UKmirinilix  ut  liiU  ([ufTUniliuri  prinripnin 
cUm  ....  vcalt  ....  mptui ....  miiun;*  Iliii.1,  7u). 

It.  Ethctml  roslored;  liilied  by  liiiiiil.jpct*in  A.ri.79ii;Sam.  Dun.  : — 
I«tlt>r  i>r  AK'uiii  til  Otfa;  L'uuDi.-ilt.  iii.  499. 

14.  (hlialJ:  '  pBtiicitii  a  i|tiiliLiailam   i]Mlui>  k^")!*  prinulplbiui  ta  r*^- 

Doui  <mC  (KinBtitutiu  ft  fii^rt  ixiii  ilm  tutiiii  n-jji.is  familia*  •« 
prluiiSpum  c*t  locifiULtc  (iMtitutiix,  f%^("H]»v  rt  (ttf  re^o  «x- 
pultus:'  Sill).  Dull.  A.Ii.  79'i. 

15.  Boidulf:   '  Dc  rxlli<>  viH-attta  ttviil  infulli  tt<.  ■ublimxua : '  Aim. 

Dnn.  796.     '  Itrgnn  ft  |>!iiriB  iml""*  ;'   Kiiihar.l,  *,i>- S&S.     '  I'or 
lenlM  RenUiDi  ponUfiGin  ct  ituinini  iiiiiimC'irit  iu  itkikiiii  ■iiuiii 
raduokar;*  Ibdd. ;  CViuDoili.  iu.  j6l. 
'  (lirmi.  H»i.  A.i>.  755:    'lliia   rur  C^nuwolf  antl  lliD  Wmt  Sufm 

witaa  dcpriv«d  8ig«bart  »f  hi)  kinyclaiii,  •xor-git  H»iii(hiMt*,  tor  hi*  nnjuat 

dDiaga.' 
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fncedento  *■  Tlie  ^pomtioiu,  hoH«v«r,  of  Mend  mA  Sittebert 
ttand  out  lu  two  K^r^i'"'^  '^'^  ibrmal  lusU:  the  nutbnrity  by 
which  the;  w«r«  wBctianMl  being  fully  though  briefly  stated, 
the  depoaitioD  not  being  foUomd  by  murder,  and,  iu  oiie  cue, 
provinon  biniig  madv  for  the  supjiort  of  the  roynl  ilignity.  It 
it  prolable  that  these  instAtma  might  be  mullipIiMl,  if  we  liitd 
fnlicr  d«tiuU  its  to  the  conapiraciM  by  wbidi  the  NurtbuEnbriitD 
kings  <rer«  nnsMtcd.  The  drpocitJonii  of  Atcrrd  n»A  Sigvberl 
ia«y  h«Te  been  the  reiult  of  ■  conspiracy,  aud  those  of  the 
othcfw  may  have  been  determined  in  ■  witawgemot,  »I1  aiidcr 
the  iDspimioD  of  a  oompetitw  for  tha  thron« :  but  in  theae 
SMS,  on  any  theory,  the  depontivtt  wn*  decreed  in  the  nntioiinl 
coancil.  Whether  nich  deponti>ons  wen  completed  by  any  act 
of  degntdatiou  or  reoniiciaUou  of  allegiance,  w«  are  not  told :  at 
•  later  period,  vben  coronatJau  and  the  national  tcc(^nilii>n  by 
hoisa^  and  fealty  wer*  regular  parte  of  the  inaugunittoti  of  a 
kit^  aoneiliing  niore  than  a  mere  »eut«nce  of  the  Hnjiiieini; 
ntiirt  wnaU  h«i«  been  oece«»iry,  if  all  xuch  ccmooniea  had  nut 
beea  retnm&rily  dispei>a«)l  with  by  murder.  In  tlie  eaaea  uf 
Caolwnlf  and  Eadbcrt,  the  voluntary  tonsure  iraa  rrgardod  as 
ft  ivnoiiciation  of  the  rights  coufeirvd  by  coronation.  In  llie 
ID  nrhicb  llm  expolsiou  or  dei>08itiuu  in  naid  to  be  the 

it  of  cotiapiracy  or  doxcrtion  of  tho  '  familia '  «f  the  luchlesH 
',  we  hare  an  indication  of  some  process  on  llw  part  of  the 

itatns,  the  mini>tri,  or  king's  Uivgna,  analogouH  to  tho  iv< 
OBBciatian  of  allegianc«  in  feudal  times.  But  our  authorities 
Bnt  fcatity  and  brief,  and.  even  if  such  coi^^jecturvii  are  true,  it 
«onVl  he  nnaafc  to  n;gni-d  thaw  caaen  a*  iiintaiioo  tintlor  a 
Kenetalmle.  11i«  lime  waa one  of  nii^iampledcinl  anarchy,  and 
ihtn  ia  no  tnxbuMM!  in  which,  witbuut  the  preianire  of  a  com- 
petitor, who  had  perhaps  an  equal  titio  to  the  throne  by  here- 
ditafT  or  pRnooaal  qualificationa,  a  king  was  simply  tet  aside  for 

The  df|io<iifain  nf  Beomrad,  Wag  ofMerda,  lii  ajv  7j3.  icUtvd  In  i)io 
ir«*  Jmirwm   Offiruin,  hj  UkUhew    ParU  loJ.  WnCa.  pp.    to.  li),i( 

i'  bw4anau,  but  hut  Fh*  'jnita  It**  :  '  Pto  ao  qiioil    populuni  nod 
<«tbaa  aed  pv  (TTumidem  Eiilwrnaivl,  oiDvunerniit  in  uaoin  omnci 
I  BntuU*  4USID  icnoUlM,  rt  OOik  ilom ....  ipsiiui  a  n^no  expnlcranl ;' 
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mu^Ternment.  The  immorality  tnd  other  miadeeds  of  the 
Korthnmln'ian  Yitxgt  irouM  have  bem  umply  ni(rtci<!nt  to  justify 
iDOrr  rpgniar  prDce«din)<8  than  n  succpsnon  of  conepimcics 
atnoiif;  their  near  kiuHmeu. 

Among  tJie  (t(iRcand«Dts  of  Kcbtrt  thrm  comm  oecnr ;  the 
weHtrm  half  of  the  West  Saxons  dlsc&rd  Ktbelwulf  after  his 
return  from  Rome,  iu  favour  of  Ethelbald ' :  the  Merciajis  reject 
Kdwy  and  elect  Edgar*;  and  the  whoU  kingdom  renounce* 
Ethelred  the  Unreadj '.  In  th^  first  two  instances,  however, 
it  ia  a  revolt  or  civil  war  rather  than  a  legal  dejMution,  and  it 
rvKultd  in  a  diviiiSon  of  an  ill-conBuIidated  )cin(r<lomlictween  two 
comiirtitorfi.  Etli^tred  al«o  is  renounced  in  favour  of  hin  con* 
qutrur.  rather  lliau  fomiaHif  deposed,  and  the  Brtion  of  the 
vritiin  i*  more  clearly  concerned  with  hi*  restoration  than  with 
his  eipultdon, 

'  Ancrr,  V.  Airr«tli,  Mod.  Hint.  Brit.  pp.  470,47)  :  'IbMm  tainan 
Eibolwnl^  triir  ultrn  muv  tuiitillo  tamporo  ImtMranU  ....  KthelliiJd 
Tox,  Kthclwultl  TCKii  fillua  ct  Eathntitii  Scintbumenali eeclMlM eplwopiu, 
&n>rulf  quoiiue  Sunimurtuiiiiiuiiii  |in^e  uoiiien,  coiijunUH  rareruntm,  no 
imqniiRi  ftlhrWittf  n^i  n  Kiiirin   rvVL-rti'iM  ilpnim   in    n^ao  tocipwnlur, 

•  .  .  .  ndennto  e»  a  Kuma inaffublK  jnlni  cleiDFntik  »t  omnium 

adMipnlatioDO  nobUium,  a^aiiatum  anton  [c^um  btor  patrnm  ot  filium 
dirfdltur.' 

■  V.  DiiiuiunI  (MviiktUU  nf  H.  nuiuUn).  pp.  3J,  j6 :  ■  Factum  eat 
nnton  iil  Ti'i  pnisfkliia  in  |>nu)l«rrirRE.iIiu»  aiiiiia  pvoilui  a  bruiiiall  [>(>pu1u 
Tvliuqunvtiir  miilT'iigiiia  ....  llunc  Ita  amaium  ooiuipirat:c>iie  rplictum. 
clsgsK  abi  Don  <liiiiiuil«  Radgnrum  6str«m  «iu)dc(ia  Kt4w\p  gDnoanam 
In  raacm  ....  fiicquo  unlrfTto  populo  tatnnlu  public*  ici  rcgum  oa 
(([flinltlono  uitac^Dia  wjuiicU  ot  ut  fkmmiiii  llnmflu  Tmiiiumv  r<i{>nuui 
ili«l«nninanit  Mabnriini. 

'  'Quibnn  oumibuH  ad  T«tl«  ppractU,  ad  aiiun  clannn  rrvcniu  ab  omnl 
Aaglortua  populo  r«x,  ri  jurs  qanl  rei  vocari  qui  fern  cuncta  tjTiiiiiioa 
Tadabat,  ot  appcUabatnr  (>c.  Svayti';  i-t  )i»lH>hatuT;'  Flur.  Wij;.  .1.11.  10:3. 
■Quo  niorluo  Bliani  ejii«  i:»unt<)iii  eibi  rn|[«ui  eoniUlciit  cluwica  inariu* 
DkDornm.  At  uujotm  nata  totiua  Angtlas  ad  ragem  Echelmlnin  pari 
conuiuu  iiuntioa  fertinaatar  niiic««  dicait<«,  aa  nullum  dIui  ■mnra  v«l 
amaturoa  a«e  qnam  anum  nattiralom  dniiiinum.  d  Ipao  vd  Tootlua  gubar- 
narv  vrl  initlan  tot  ttaotaM  nllot  ipixm  in-inn  tnictarat.  Quibn*  audlU* 
KutSwardiim  littuiii  aiiuTn  otitn  lirk'^itEx  aiiis  ad  a<>H  (lirignn^  iiiiLJnniH  mino- 
rcaqui?  gcnl-iiBuoc  amic^bilUi^r  tnlutavit^  pr  imittooa  ac  initc(iid>^votuuiqua 
iloiniiiuiii  futurnni,  ja  oamibiia  oiiriim  viilunlali  coiuEnaurum,  coHidliw 
nixjiiiittunim  »l  c|uM<iuld  rfbt  vol  tiilii  ab  IIIU  prubruM  *(  dedccoroae 
ilit'liiiii  vmI  iMintnrii)  Kaetum  fupial,  plncklo  aaimii  ooniltiiiatiiruiii.  •!  oinnM 
iinaiiiiiiit«r  ct  (iue  pttfldiB  iltotn  mtpcre  vcllirnt  in  rD/aiim.  Ad  ba*« 
ctincli  bcnigno  mpomUrunt.  Ddn  aialcitln  pkiiaria  n  uUaciuv  parto 
vcrbia  «t  paoto  «onflTiiiatiir.  Ad  hiuc  priiici[>i;i  hi  nan  unpllua  Danlcum 
regeni  Bdmbauroabi  Aiii;liiiiii  uiinuluutur  r«>jH>iiJ(4'uat ;'  lUd.  a.u.  K314. 
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[p  M  tbw  point*,  the  actaal  exercjne  bj'  tfae  wttvtuieeiiiot  or  ^|^^'?*|'' 
Uieir  MUo««d  and  rKOgiUKil  rigbt  inu«t  bnve  dqicndcd  very  Oa  nu^ 
B&di  od  the  cirvuniataiMwa  of  tlie  cam,  aod  on  tbc  cbaracur  of 
tke  sotvrogD  vitb  wbiXD  thev  luul  to  ikal.     It  ia  to  letpalUvoii 
■koB  tbkt  w«  can  affirm  (hat  thoir  right  to  advi*e  and  oonscnt 
wM  tBTariabl;  ncognued  ;  their  particijmlioii  iu  grants  of  land 
b  not  much  less  fraqttcntlf  pnrticularisnl,  but  ia  ofleu  mentioned 
in  a  waj  that  bImwh  it  to  have  bran  Ibnnat  uid  jwrfuiMitarj,  and 
aft«r  the  end  of  the  tenth  c«ulury  often  ceaaca  to  be  espTMaed 
St  ail     Tbe  election  to  the  office  of  ealdonaau  was  Kgulat«d 
Don  bj  tlMt  kiug'H  laTMir  and  bjr  hereditary  dainiN  than  hj  a 
nibnantiva  idection,  except  iu  a  few  extmordiRaiy  coara  ;  that 
to  the  efiiarapal  sees  was  liDiit«<l  both  by  canonical  custom  and 
bv  the  pit-ty  or  detemi nation  of  tbc  king;  in  cither  caoe,  tfae 
tlection  might  c-aaUy  ubtain  cojutitutional  cotifirm&tion,  for  both 
the  frieuda  of  tbc  monks  and  the  ntuiuora  of  the  king  were 
nsBwrotta  in  the  gemot. 
1^^  Thus  tlie  Knglieh  king,  although  fettered  both  in  theoiy  and 
^Ki  |iractic«  bj  important  restnctions,  was  scarcely  mure  hkv  the 
^HiDg  of  ticnuBU  anttquit;  than  like  the  king  of  fradol  times. 
^'ue  was  hedged  in  by  conttitational  forms,  but  they  vera  very 
I       tan  to  brvak  thrvugh,  and  were  broken  tbrongh  with  impunity 
wherarar  and  whenever  it  was  not  found  easier  to  mani  point  o 
tivm  to  the  end  in  view.    The  reaeon  wliy  tbo  West  H^xon 
ktnaaof  onit«d  England  bad  so  fcwdiflHouItioi  with  either  clergy 
or  by  ooonsrlloTs  may  have  been  that, thi^irpovrw  of  iucrusiiig 
tk  nomber  of  their  dependents  in  the  wit^nngMOOt  by  nomina- 
tion bung  admitted,  they  could  nt  any  tiiue  command  a  majority 
m  fsToar  of  their  own  policy.     t'nd«r  such  circamstanccs,  the 
wit«ui4;emot  was  verging  towards  a  condition  in  which  it  would 
become  ctmply  the  council  of  the  king,  instead  of  the  cuuncil 
tf  the  nation ;    the    ivniy  limit  on  the  power  uf  uomiiintioii 
^^keiagnn  tfae  one  band  the  impurlanoa  of  canonical  Minuliuu.  iiud 
^Htn  tim  otbtr  the  dilBeulty  vf  setting  aside  hereditary  cktmn 
^noiang  tb»  eaUormen  and  the  minialri.    The  fe<udul  iiriuciple 
^Badnaoea  until  it  rtaods  laco  to  bee  with  Ihu  debcrmimitiou  of 
tbe  tax -payer. 
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Thriimitoi  59.  Tlw  kin}('  then,  who  crownf  the  fabric  of  th«  Btate,  is 
Uta  kiDpUp.  ncUlicT  B  mere  oninmentol  a]>pcudage  nor  a  ruW  after  tlw 
imperial  model  Ht-  Ih  uot  tbu  supn-mc  lutidou-ticr,  for  )in  C4W 
not  without  oooteiil  of  tho  witan  add  a  portion  of  tti«  public  laiMl 
to  hilt  own  d«Eac8ne.  He  requires  Ui^ircouftent  forlef^IatioDor 
t«iiatiu[i,  for  the  uxercinti  of  juriMliciion,  for  tJio  d«tcmii nation 
of  war  and  pcacr.  Il«  is  elwtod  by  them,  aiid  liable  to  be  de- 
posed by  tbem.  H«  caiiuot  nettle  tbe  (mi;eeatiiou  to  Ibe  throuo 
without  tWir  winc^tiuti.  He  in  not  tbo  fouiilnin  of  jiirtici',  which 
ha*  aln'nyti  been  adiuinidtcrcd  in  the  local  courts ;  he  is  tfae 
defender  of  (li«  public  peace,  uot  the  autocratic  niainUuDer  of 
the  rigbtaof  fubjectK  whodenToall  thoir  nghtAfrom  him.  Bat, 
notwitii standing,  he  is  th«  rapreseotative  of  tbe  unity  and  <lig- 
nity,  aod  of  tlie  biytorical  carter  of  tbe  race  ;  the  uii(|ueHtiuiicd 
lender  of  the  host ;  the  unpremc  judge  of  ultimate  re»*r1.  Tbo 
national  oSiuei-B  aitj  his  officers :  tbe  theriffs  are  his  stowards ; 
the  biiibupii,  ealdortnirn,  ntid  wilnu  are  hi*  hinbopi,  ealdomieii, 
and  witan.  The  public  poace  is  hie  peace;  the  sanction  which 
makes  hira  iuviolnble  and  awurt^,  is  not  the  simple  tolumliou  of 
liin  people,  but  tbe  character  imj>r(rised  on  him  by  unction  and 
coronation,  and  acknowledged  by  himself  in  tbe  promises  he  has 
made  to  govern  well  and  maiiilaiu  reUgiou,  iioace,  and  justice. 

Itornlty  has  bcaides  many  distinctive  and  mimt  important 
privileges  or  pn^rogatiyes  :  rights  which  only  in  a  very  modified 
wtty  exint  among  the  aabjects,  and  which  ore  practically  Hintted 
only  in  a  »bght  degree  l>j-lhe  action  of  the  council.  In  tbe  first 
place,  it  is  hereditary ;  that  is,  the  sucKesaor  or  competitor  pos- 

'  Da  th«  oiIj^Id  of  th*  wnrct  t^mj.  *cc  Miu  Mullcr'*  Lectiitcn  on  tho 
SpSsii™  of  laiiguag*,  !i.  iB>,  IP^  ;  Frwiusu,  N"nii.  Cimij.  i.  jSj.  j94 ; 
Grimm,  IE,  A.  p.  IjO  ;  8ahinid,  Gtsetic,  p.  Jf^i.  Mm  Multer  dtcidc*  that 
'  tho  old  Norte  konr  mid  konungr,  lh«  old  higii  Gorman  chuiiluc.  Mid  tbo 
Anglo'Saiiiu  c^ing.  were  comiiiun  Aryiui  wonla,  nut  f<iniif>l  i>ut  of 
Q«rniiui  niat*rSial>,  uid  tlimtruro  not.  to  he  niilkinFil  «  rvgulur  U«rnian 

dariTatiTio il  onrrmpDnilii  viih  iht  Saaikril  gaaaka  ....  It  simply 

meant  Eathn  of  a  bmily.  Therefore  it  in  mil  cyn-lng,  the  child  of  tbo 
Tkcc.  But  the  Anglo-Soxona  prnhnlily  coiitinTUd  Ih*  eyntng  vrltb  the  efn 
man  clafcty  than  Kientifli-  ulytiioli^;^  •roiilii  Mnuil  i  witnen  *ucb  ir»nl« 
oa  cjriw-bliuuril,  in  wbidi  hnwever  wo  h-i-  told  that  exatr  mcaiK  aulnlir. 
Wit  f/imur  ;  }<chiuid.  GrMU«,  p.  kji.  ISt  F.  ral^fravi:  i  idea  of  dpHvioK 
tlis  word  from  the  Celtic  en,  'hoad,'  aud  Ihu  uullou  cuaiiocllnjf  h  willi 
*  can'  and  'cuoalng.'  iirv  alike  abauid. 
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lo  Uw  r«igiuDg  HTcragn  c«ni>ot  lie  any  increljr  ambitioiu  ia*<«i>>n 
or  facUaos  neighboor ;  roj^tjr,  ihiHigli  elective,  be-  Mund  19 
bnga  to  otitt  boui«,  ou<:  fuinilr.  ulway*  kepi  wilbin  oompantively  i^hi. 
jiraportidna  hj  tbc  hazsriloiuncM  of  tWir  empUijrtDciilx, 
[>riTat«  jeiUinuj,  umI  not  uorrequently  by  st«ru  cruelty.  Tbo 
is  safe  5'oni  oompntttiun.  rsccpt  by  hU  own  inuii«dialu 
kiuBiui,  nod  if  be  lire  long  cuough  lo  have  a  grown-np  H>n,  lie 
Oftj  coQDt  nmly  on  uot  htiitg  depoaecl.  Tlua  murk  seems  t<i  bo 
Euvmal :  the  Vuigotfa«  an  tkir  nnly  trilH-  <if  (lennniiic  cuit* 
clan  which  wv  knov  to  h*Vf  maintdincd  royalty  iiitf^ttirad 
hcmlitary  riglil,  uid  Ifaut  only  id  tbeir  decline,  and  after 
Etiui-lioii  of  tbo  btHiH-  of  .^laric  '.  In  uU  otbi-r  cnan,  wvo 
tvf  ample  alodinl  iuberit&pce,  public  offices  wore  filled  and 
ulitioal  foatiaa  be*towed  by  uomiuatiou  or  election  for  life 
ilv.  &M  hereditaiy  sorerrign,  Ibc  king  hifl  every  iiulucemcnt 
.  Ubow  tar  the  couMlidfttiuu  of  the  tital«'.  Ibe  pjvernmciit  of 
nioth  be  should  Icare  to  fai«  H>n,  and  not  for  the  mere  accu- 
gudotian  of  wealth  or  territoiy  forbein  wlio  vi-ould  siuk  into  a 
private  UatioQ  wIktj  he  wa»  gone. 

Tht  king  had.  in  the  ueil  pla«e,  a  large  properly  in  Innd  and  nw  wtia 
nTC>itu%     WiA  projierty  in  land  lusy  foil  under  thrM  beudit:  vutau 
ftnt,  bis  priratc  «tatr,  which  be  could  dicposc  of  by  his  will,  ^^I^b, 
ahI  wUch  might  be  utber  alodial  property,  hooklaod  *,  or  pos- ""  '"^^ 
bly  fioblk  land  of  which  be  had  taken  leases  of  Hrva ;  secondly, 
pra[ier  denieaue  vT  the  cruwu.  cmnprixitig  palnecx  niid  theii* 
at  bm»,  the  eguinytt  boll  and  the  eyHtngef  tim,  and 
*eo  cities  atid  biugha  founded  upou  old  royal  evtata :  thew 
aognl  to  the  kiufr  "•  king,  luid  could  not  be  alienated  or 
iikiMid  without  tlw  GomMnt  of  tha  witenagemot  *.     And  be 

'  Tb*  tKk  oonncil  of  Tolc•^^  uiMtinmatlmiiMjitnuiUtulbv  tlirnnn  wlunii 
:  *lacffa>  oniaiaui  [>r(>>i*i  UDC  (•nittii.'n*  |;«nli«  uobilitu  kd  bttac  houona 
Mi  Uahit ; '  lAlib*,  (.inc.  T.  I  ji<f. 

'  S«b  M  an  diqmMd  of  In  the  wilU  of  Alfred  and  Eilrcd :  Liber  do 

Syf^-W  6».  1*3- 

''  Tliir '  it^laicatm  iwl*  ad  r«|[niiin  parl{n*nii{ '  Kxon.  Duiiiwd.  |>.  7J. 

I  B  jpiiEt  -if  KtlMlrad  I]  lo  AUni;4<«   Vod,  IKpL  uiocctii  ,  in  vbich  h» 

rf  jriiahn  b*tiriWD  1u>   ptDfrit   krreiiilat,   ■rhirh   h«  could 

pil^A  '  (ttrtu  fw^aUi  ft  ad  rttjio*Jiliot pfftiiuiitrt,  tht  ftlieiii^tioiL 

rf  abicQ  uie  Hiua  had  rcfuKd  M  wBetlon ;  Ktmbla,  Stion,  t(.  30.    <>n 

IW  IdaC**  aolhorilj  orei  tbs  rulklaad  *M  Sohia,  Pr.  C  V.G,  L  JI-JJ. 


ifio 


Cou*tUational  Ifittory. 


[chap. 


Lhi*  uuh  Ilk 


tktnj'a 


gkUfl 


had,  thirdly,  rigbts  over  the  [mhlio  lund  of  the  kingdom,  rstber 
of  the  uiiturc  of  cUim  tliua  of  ponscmion ;  tb«  Hf^lit  of  fieonii* 
i'alt.iim  for  himitrlf,  luid  that  of  taalciiig  provUion  f»i'  hii  fol- 
lowera  wilii  tho  conseot  of  the  wiuti.  After  the  reign  of 
EthiOrvil.  tliiii  tliird  oUn  of  property  KCins  to  haxv  Iwrn  iu«i-ged 
ill  tlio  crovm  demesne. 

L'nder  th*  head  of  reveoue  may  be  pkced  the  fines  and  other 
prociHidn  of  tbn  court*  of  biw  which  the  king  fbared  ns  guurdjau 
of  the  poAco  ' ;  the  proceeds  of  forfeited  lands  and  goods  sMured 
to  him  by  the  sentence  of  the  witAD*;  the  right  of  rmunteoaDoe 
or  pmauratioiu  for  blniHelf  and  hi*  retinnu  lu  public  progreHo ' ; 
the  produce  of  wreck  and  treasure  trov« ',  mines  and  Mltworks*, 
the  tolli  Mid  otbtr  dues)  of  lUMrkutit,  p(lrt^  and  trtuisport  gcue- 
rally*:  »nd  tho  licriot*  and  olhrr  scmifcudnl  payinnits  reeultin{[ 
fVom  the  relation  between  iho  soTereigu  and  his  special  de- 
pendents  '.  Tbi-  exiiiteuc«  of  uuuiy  of  tbuMt  )ourD<»  of  income 
is  koowD  only  from  grnntx  of  land  in  wliicli  tbry  arc  ret«ineil  or 
remitted.  It  is  probable  that  the  character  of  many  of  them 
vnrind  much  from  tiinv  to  time ;  but  thrrt!  is  nii  iiubj<;ct  on 
which  wc  have  lew  information  thao  tbc  ad  mi  nist  ration  of 
public  roreiiue  in  the  Anj^lo-Saxon  timen :  a  curioiu  point  of 
eontrant  with  tho  ag<t  that  follows,  that  of  Domciwljiy  and  the 
Pipe  Itolis.  With  these  uiurces  of  prolit  may  be  noted  such 
minor  rights  (u  the  prutectiou  of  strtuigen,  and  the  power  t4 
erecting  brides  and  ca«t.l«s*. 

The  higher  price  set  on  the  king's  life ',  the  wergild  payaUe 
tu  his  kin  on  hid  violent  di-ath,  testifies  to  tbo  iraiM>rt«ioa 
Attached  to  his  person.  By  tho  Mercian  law  it  n-u  7,109 
iibillinifs,  by  that  of  the  North  people  15,000  thi7iu«a«,  or 
nenrly  half  as  much  again.  A  fine  of  equal  amount,  tlie 
cytuiot,  was  at  the  same  time  duo  to  his  people.  The  «xist> 
euce  of  theae  regulations  may  be  interpretad  as  showing  tlutt 


'  K«llbl^  Saietw,  i.  t  JT  [  II.  ,S«.  55.  '  So*  ■bnve,  p.  147. 

*  Kaiable,  Suona.  >.  I51 ;  ii.  (S-61.  '  IbM.  ii.  ,s$,  64. 
»  IWii  U-  69.                                                            •  Ibid.  il.  7J. 

*  lUd.  U.  9t(  •>].  *  Ibiii.  ii.  8S,  91. 

*  Ibid.  L  153  ;  U.  i> ;  Sdimtd,  GottM,  |i.  5JI ;  Allen.  rreiogativB,  pp. 
jfi,  40:  tinoin,  VcTHBlluimiuculit,  I.  JI. 
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of  licuon  a^net  the  Itiiig  wiu  na  y«rt  unkitown.  no 
milimeiit  bdng  pfWKribcd  for  the  regicide,  Aiid  ifau 
TKlg«  of  tbe  king's  lif«  being  made  lo  lUflVr  iu  <ltyroo  only 
fruDi  t^l  of  Ihe  Ml>j<«t  *.  How  fiir  UiJa  u  trao  in  tlwory  ire 
■Mjr  cottfiiltT  fuitlur  on ;  u  lo  tho  fact,  it  auiy  he  eU(«<l  thot 
in  tiifl  e»rlieet  Uwa  do  wergild  is  tisu(fn«d  tu  tlio  htu^,  and 
GoiBe  tt  mar  ^  infemd  tlutt  uatie  would  l>c  accvpted ;  in  tha 
HMW  ia  whidi  it  it  lungned,  th«  sum  ia  ao  large  tbat  it  wotOd 
p*wj»ilate  the  enBlaving  of  the  ntoidenr  and  liis  Viii,  if  not 
aodi  a  &ntu«  of  jiayiiieot  aa  death  alone  eotdd  cxpialo.  Tho 
Sms  far  tnuiigici«ing  the  kin^a  protoctioii,  brr^kiog  into  Ids 
'barb,'  and  iiguring  hiit  depeodeDtS,  were  correspondioffly  higli, 
fast  not  to  muck  feo  aa  lo  iiaply  »  differeuoe  iu  kind  from  like 
«SncM  «gitiitst  prirate  neu. 

^w  ruacd  arat  or  throiw,  Ibn  ei~owii  or  royal  helinel,  llie  iiiHwnry 
acepli*,  Ibe  ataodard,  tufa  or  laaoe*,  all  tlu  on)iiiurir  iiuigui* 
ctf  hirtoncal  roynllj.  M-em  to  hnvn  been  lucd  by  one  or  other  of 
tb  Ai^h>'^*xOD  Iditgs.     The  (.-enniouy  of  auoiiiling  mid  coru- 
aatioD  ha*  hovever  uu  eMiivcin]  interest  in  thi-ir  cnnc. 

60.  The  royal  eoimcnition  in  it«  moat  perfect  form  included  n^imat. 
both  rvTuoation  and  unction.     The  wearing  of  a  cmvru  vaa  &  sia^lna 
MM  ancient  rign  of  roynlly,  into  the  origin  of  which  tt  in  tuo*  w^^Sa 
iem  nam  to  inquire ;  but  the  aalemn  ritt^  of  cmwiiing  wnjk  bor- 
lowed  botn  ihe  Old  Teatanent  by  the  Ityzanliue  C»ei>ui« ;  ihc 
•wwd  Theodotiiua  waa  the  Grst  emperor  crowned  v,-tlh  rdiginaa 
fwrrmfffti*'*  in  Christian  linue'.    The  introduction  of  the  rite 
tt  knnjnting  is  leae  oertainly  aMxrlained.     It  did  not  alwaj'8 
•eoonifMny  cognation,  bikI,  allhoujih  itnuti  with  the  later  em- 
favn,  ifi  not  recorded  in  the  t*M>  of  the  earlier  oi>e»,  whilst  in 

*  AUan.  PrvegkdTv,  pl  40:  'It  upnra  .  . .  from  theto  Iml  ki><1  hu- 
Imiffkl  dctalli  ihii  1b  t»tiy  lima  h*  hk<l  no  other  uciirity  for  hi*  life  (luui 

bfel  thu  lk«  *A>ir>Wd  to  th«  mouint  o(  kU  lalijtcU.' 

'  Stapti*,  SIiR.  DitD.  U).  7JS ;  tu^  Bwla^  H.  E.  ii.  i& 

*  ili^«lli  Moaiuomt*  BUi»lU,  Sii.  [l  i* ;  KnlwrtMin,  Kaaj*,  pp,  mj- 
1$.  Tba  wmi  ''ta— ifniiiiia'  would  m  a  rule  impir  tuution,  and, 
I  fttHori,  ewiMatluiL     Bat  the  saMion  of  Alfred  at  lUano  «m  n>tliD>' 

a  fmlwtlc  aail  M«aanp4lf«  hiauganUkiii  ihao  a  fbnnal  act.  and  can 
•aiTvIt  hav*  taclodHl  ewiaatkoi,  Alflred  at  aiij  n>Ui  J<i]  mil  ne*lir« 
tlw  liil*  ti  ki^(  wiih  It,  mod  H  il  tuait  Kaauualit]'  rttmxA  l»  hiii  eun- 
ii— liiiii  Tlia  pnul  M  bnwrm-  aa  intarattiug  una ;  are  Will.  Malmnti. 
(•4.  StabfatX  B.  pn£  pp.  ili,  tq. 
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'orixtnof      tlio  inid<ll«  luTM  tlio  kiiiiFt  of  Bntrlaml,  Franc*,  Jcruaftlem  and 

B.n.nAll(pn  .  ,  T,  ,  ,  ,  ... 

ud  iin.ti™.  Smily,  are  aaiii  to  have  beeii  tlie  only  aovereigue  below  Ihe  un- 
pnrial  rank  who  wen  nntitlcd  to  it.  There  iji  no  pvidrncc!  that 
ThradMius  v-aa  anoifitnl,  Imt  hi«  metewot  Jtiflin  <«r(nm1y 
wa«;  aiid  in  Kvneral,  wh«r^  iinclioii  is  ftt^lwl  to  have  (Hken 
pisicc,  caronation  may  Im  uiid^ntiwul  tii  Imvr  nccompaiiinl  it. 
It  [a  not  osay  to  (Utcrmine,  nhrn  crowiiod  anit  anointed  kinga 
aro  ■poken  of  rhetorivally,  wbetlier  auythiuft  moce  ia  meant 
than  a  figurativa  vtatcnwut  that  their  juiwiT  in  ordainMl  of 
Qod  ;  and  const' quontly  tlin  fact  (hat  Uildas  speaks  thus  of  tJw 
Brilix])  kiiifts  cun  ncarcdy  be  plea<led  an  actual  e\-id«ic«  of  tlie 
perfonnaDco  of  the  rit«'.  R.  ColumW  however  'ordained,' 
that  ia  crowned  and  cons^raled,  Kiii);  Aidan  of  Dalriada*. 
Thc!  tuictiuii  of  Clovia  by  S.  Remi^iua,  m  far  na  it  in  tme  at  all, 
it  batUr  niiderirtood  of  Iu<t  baptism  than  of  hie  coronatioD ' ; 
and  be4w«eu  Ctovia  and  I^ppin  there  i«  no  authenticated  case 
nf  any  Frank  king  being  anointed ',  atlhung)i  it  waa  ciutotnnry 
among  the  ViBigothiG  kingn  of  Spain '.  From  the  ancient  Fou- 
tifical  ascribed  to  KgWrt  archbishop  of  York,  in  liie  t^ighlh 
century,  we  Icam  that  the  Engltili  kingx  wurtt  bot.h  crowiit^d 
with  A  belmot  and  anointed  *.    ^Vbother  the  cuetom  was  bor- 

'  Oi)da*>  lli(t>  mix.  (M.  B.  K  ti):  'Uncsbantnr  re^  et  aon  per 

SOB  PM  not  ODUDunatioaD  tmcidabaalur,  allli  aLcctii  triuloribu*.' 

*  'Swwtui  verbo  obaacataa  Domini  nd  Ii-vun  traiuinari^irit  lamilaia 
IbUMaque  AldAanm  ilidein  aUvnnUritnui  iti*1iii«  iu  r*|{ain,  *irul  lat 
jnaRiSiOrdiiiavit;*  Adaninaiit  V.ti.C«luiDbaiii  «d.  Kaevn,  n.  198.  OiiiiuiUi^ 
Ac.  li.  10& 

■  W»lM,  D.  V.  G.  ii,  130,  tji  ;  iii.  J19.  MMkell  roginlt  the  wbalc  m 
a  bli^catjon  -.  Mmi.  Itlt.  iil.  p.  >1.  Wkitz  rufcn  tha  unraiun  Ui  thu 
bap^un,  Cloviii  wiiraa  tl!ail*iii,a(Ur  rmxiviug  tliu  cuikuIw  iuxiipua  (roui 
CmuUntinoplD ;  D.  V.  G.  Si.  ijif    ^^-  UhIImii,  M.  A.  i,  loT,  108. 

'  W«lt«,D.V.G.iiL6i. 

*  BAbHtwD,  Kua<rt,  p.  10^  1  Wolu,  D.  V.  G,  iSi.  1^3. 

*  Pout.  J^iyb.  ifiUfH  b«l»™n  73J  aiut  7(16).  Surt««  Soc.,  pp.  tOO-IOJ. 
See  abo  Ktnble,  Ijaaona,  f.  ijs.  bc4<  itiw  not,  m  br  a*  I  imnraitwr, 
mmticB  Myeocmation  or  unction.  Tbe  andant  KortlinmbriBn  aanal*, 
uaed  by  Simonn  of  Dufham,  aay  of  Btbdnd  of  NoMhunbria,  a.n^  774, 
'  (ant'i  nnni>r«  anniiAlofL;'  of  Eudbcrt,  aJh  7jS, '  ragaimiafbl  a  DcaMila- 
luu;'  orKar<tnir,  a.i\  74A.  ■  nfriii  InroU*  Mt auWhnata^  et  la  Rbunuia,la 
eadaiia  Hanoti  I'vtri.  ml  .-iluir*  bvali  i>|xaU>Ii  Paul!,  utu  ilia  »iu  primani 
peretpetat  gfatiuu  bav>li>uu,  etaawm-Vu  tA.'  Of  Ihc  other  kinsdonu  wo 
liaTeiioeanteiimtaarTChraDldEa:  but  tho  ooowcration  of  KsMtE  ihe  hob 
of  OITa  In  nMoUened  In  tbc  Chrtoiicle  under  Ihe  year  ^^{,.  and  there  b  a 
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fnoi  tlir  Bribona  or  tmlcen  dJnet  from  tbe  01<1  TcMa- 
may  b«  m>d«  a  niAtUr  of  qoMtion.  Tbe  cerrmonj'  was  iiDi«n<>r 
cndcntood  ■■  bestoving  tbe  dmna  Ritification  on  the  dection  mon^ 
tlwi  faftd  prteedcd  it,  nixl  »  tjptft-ing  rather  tttan  conveying 
tbe  ipirihial  gift«  for  which  prayer  waa  mwle*.  Th*t  il  vos 
rcgnded  a»  oonilinrinii;  aiiy  ■pirilajd  diantcti^r  or  aiiy  ipecinl 
irflfilBiriil  prcro^tiTc  there  is  nothing  to  Fhow  :  rather  from 
tkc  faciltt<r  triUi  which  crovu«d  Viugt  could  be  »et  aude  and 
mrw  DDM  fnii  lu  tbeir  placr  writhont  any  objection  on  the  part 
wt  Ibe  IntlK)}*.  tbe  exact  amtrary  taay  be  inferred,  lliat  '  the 
paws  tlmt  ba  ar«  ordained  of  God '  wah  a  troth  recofrnitcd  ae 
a  Botira  to  obedience,  vritliont  aoy  nupidon  of  the  doctrtw, 
■o  liUaely  tinputed  to  chorduDen  of  all  ^gt*,  of  the  iiidefeaaifale 
MBctitj  of  rojalt)'  *.  Tbe  xuiie  conclunon  m»y  Iw  dravm  fmin 
the  Munpact  nade  hy  Iho  king  with  his  people  and  th«  oalhe 
takea  hjr  beUL  If  eonuiation  aud  tiuclioa  had  implied  an  ia- 
dtfftible  right  to  obctlienco,  tbe  oath  of  allegiance  on  the  ona 
«de,  and  Uie  promise  of  good  government  on  the  other,  would 
bsn  bean  mpcrlluoios.    Yet  both  were  given. 

61,  Tlie  andvrtaking  of  the  king  to  govern  iighteoasly  is  Boxii  ouii 

acil  laiprobablj'  a  cereroouy  ot  mticli  uldi^r  dale  Ihan  c!lhi--r  of 

tba  ■jTBibolieal  rit««.     Rut  the  earlirat  instance  of  lui  ooth  to 

that  vfltct  18  that  of  the  Frank  king  Oaribert  of  Paris,  father 

■f  t&a  Keutiafa  Queen  Bertha,  wbo  is  recorded  to  have  sworn 


'  of  Caahmlf  «f  Hmia  Ja  arlilcli  !>•  nusUniu  U*  oonatoralJan  m 
W*iatb«an  paHgmud  by  Arelibitbiip  Wiiirrvil  m  t)i»  i  j  Kiil.  Oct  i». 
ttjai,lXfL  oovL)  lb*  eotiiiatioa  of  KdianiiH,  king  of  tlie  Kut  Aogla*, 
Mtaatnat  onaB/ffoodaaUioritji  but  Urn  prae^pc  had  pwbably  beimnw 
Wiva  (be  tune  of  Alfred.  Plorcnco  of  Waracalar  maMlont  tha 
nf  AUuUtaa  at  KInn(«^  a.d.  4>4i  tliat  at  Rind  tX  th« 
■na  filM«  in  L.9. 946 ;  Uat  of  tCawy,  alto  at  Xionteo,  in  A.d.  955  ;  bnt 
aMa of  tbtae are apacifad in  ibe Chreviolis  Tbe  Obraiual«ii(iMt  oovtcm- 
fanty)  aUcb  live  »a  ■oDOimt  ot  Egbtrt'a  owKemtlon  at  Wbicliaaltr  an 
«f  ^aaihaiW  wkaUTor.  Etbdwci^  lUUs  Uiai  Edwanl  tba  Ifld«t  wu 
ovwaadat  WliitaBBU'U  ta  lli*7«ai'afUr  AllMil'tdMlh:  tw  alao  mnitioii* 
tka  oonaatioB  of  Edgar. 

'  Tfca  tcno  *  cMAaa  DtmSm,'  Ute  Lord'a  uoanMd,  efpUcd  to  Unjpi  hi 
iLa  iaiii«M  of  Ifca  lagaljna  ayaed  of  JlJ*.  jtj,  nrait  ba  rtnrdad  aa  a  pra- 
iBftiTe  atiiwia  at  tba  aiiilMia  af  the  ptaoUea  eomnanly  at  tW  data ; 

ftitai,a».aL45a. 

*  tht  atatonenta  of  Allea,  Prtcogatlve,  p.  31,  on  Uiii  point  arc  ray 
ibaltw  aatl  oefalr.  To  atiribate  tlw  Idea*  of  llie  aeranlamUi  oealon  io 
Ikci^n  of  S.  (iRyory,  AMihil, and  Bao)(«4,ae<aDiBU«ciO(a*of  aliauntily. 
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thai  he  woulil  not  inflict  iien*  laws  ttnd  customs  upon  his  people, 
but  would  tlienue  fur  ward  inHmt^iii  tbem  in  tli«  ntntc  in  vrkicli 
they  hiid  lived  andcr  hin  futhcrx  rule,  nml  that  ho  woidd  im- 
jHwe  0)1  them  no  new  ordinance,  to  their  dnniage ;  the»  is 
some  doidH  liuwevt^r  to  wlioni  the  proniiad  wiu  mnde  '.  In  tlie 
i'oulificnl  of  nrcfaliishop  F.gtxirt  Ihn  declftrtttion  is  made  in  the 
form  of  ft  decree ' ;  '  It  ia  the  duly  of  a  kinR  newlj-  onUined 
and  iiithroned  to  etgoju  on  llie  Christinn  people  nibjnct  to  him 
thesi'  three  preoepts ;  fint,  that  the  Church  of  Uod  and  all  the 
Cfariitinii  people  preserve  true  peace  at  all  liiues ;  Becondlj', 
that  ho  forbid  rapidtr  and  all  inliiuttica  to  nil  drgrcon;  thirdly, 
tliat  in  all  judgments  he  enjoin  eqnitv  and  meroy,  that  there- 
fore the  clement  and  merciful  Ood  may  praut  un  His  mercy,' 
In  almoit  exactly  the  fnme  form  !«  the  oath  tnktm  by  EtJielred 
the  Unready  at  llie  biddiDg  of  Lhineten ' :  '  In  the  name  of  die 
Hply  Trinity,  IhrL-e  things  do  I  promise  to  thin  Clirintinn  people 


'  Gng.  '^nni.  £k.  30:  *  Fcxt  mortrm  ipro  Ck1othnoh»rii  ngii,  Chsrl- 
Iwrto  ra^  |iopulm  Uo  iKtviuMituiii  tlrilit :  itmllilcr  ctiaia  cl  illn  oiui  jiin- 
rot-ntu  pnnnlut,  Bt  iogat  oaniiietiiillnotijux  mivu  j>»]iulo  nim  infli^rvt,  *sd 
in  iUo  ijUti  qiioniiimi  'iib  piitrli  iliiirii  until  mi:  kLiiEu  riifruil  in  ipM  hiC  ca 
doiiiDcpi  ntmeret,  noqtiA  uUjun  QovotHi  oriiin^^tEnnpiii  mr  infljc^unini  lupor 
coa  quod  pcrlbmet  ad  tpoUuiu,  fpoptmdit.'  See  Wi^bt,  D.  V.  G.  tl.  igS, 
iGi. 

'  Piinl.  y.]ch.  !>.  loj  ;  Sulcct  ('luirtnn,  jip.  (ll,  fii,  I  (]iJot«  lh»  Poo- 
IiIusilI  of  EuWrt  unil"r  l.lial  iiunr  u  tiniinll;  ipecn  tu  it ;  but  it  ii  by  ao 
mauu  clearly  uccrtajuixl  whuthrr  llic  sorvice  it  Dontuiu  ii  U>  be  regarded 
ox  Ml  edition  by  Kgtmt  nl  a  icmoe  for  an  Antflo-Siuon  «)ron«tioa,  or  M 
B  ciinininii  form  Alruuly  in  ntc.  It  ci^rlainly  ikMirftt*  to  uoiiUin  the  |[«nn 
of  Uiv  omiioiiy  whli'li  WM  siiiiinitvil  in  I;iliir  tim-K  MWordiii^'  tii  looftl  sir- 
cuiiihtaiioH ;  w  in  tliii  Mrvicn  (-yr  the  Kiiiperor  Hvnty,  Cknoiuii,  i.  ]3l. 
On  tbc  liter  mipiticn,  M  to  whetlipr  lbs  kin|^  of  Franco  borrowed  thcie 
•iTvko  from  Eii^Unil,  tee  Sddon.  Titles  of  Ilonoiir,  pp.  177,  1M9;  Mill 
MMkell.  Mixi.  Itlt.  ill.  14,  1,^.  In  tW  turviiw  nf  Cliurl^a  V  »r  Ctmio* 
(MS.  (.'olton.  Tilieriut  B.  K)  th«  arelibiiilioii  pniyi  fur  llit  king, '  ut  rsgale 
jolium  ridclioot  StKonum,  Mimiotuin.  5>ord>nahiinbrtiTuni  acoiitts  iMn 
JtMrot."  Miukoll  fiirthOT  quota  k  •cfjoe  for  the  coronation  of  tho  klnj[ 
of  Ilia  Kraiikt  in  which  thu  prayer  iDn*. '  nttotiui  AlUiiniii  cn-litnUni  dclti- 
cvpH  ci^rij  ^-Ivbihim  rjhi  Miaiixin  It*  f^niitriiil,' ^.i  iiml  llio  fortii  f^iv^n  by 
CijuTiiini  iQ»y  l>p  ■."'iii[air«l  in  f">>'i  piirllpiii»ni.  Tli«  eonoliin'oii  moH 
[iMtty  certain  thkt  Eo^liib  MS.S,  Ijiul  bern  nicd  for  the  orisinal  clnwing 
UB  M  the  mttIco  in  both  lniit«i««.  See  aim  Frsenun.  Xorm.  Coiiq. 
III.  6*3-61$.  The  nu-licKt  niniiiklion  (orvlct  tluit  we  have,  l«  wMch  « 
certain  il«te  on  be  Kir«D,  \g  that  trt  Ktlivlred  II,  pr!at«d  In  Tftyl"*'* 
'Glory  ofltegslity." 

'  lfeai1>le.  Suoni,  ii,  36,  Inim  IteliquiKs  Antiquae,  u.  194  ■  Mwkelli 
Uun.  Bit.  iU.  f  ;  Memorial!  of  &  Dnmtiut,  p.  3J{. 


T&r  Reyal  Otifi. 
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ttts;  first,  thti  (roi)'t>  C'litircli  nod  nl)  ilic  (.'hrislian 
my  nnim  hi>ld  Irue  peace ;  Hecoudly,  tiuit  I  forbid  all 
nplnc  «ik1  injustice  lo  men  at  nil  cotidilioDi' ;  thirdly,  tliat  I 
pvnin  «Dd  «njr>in  ju^tioe  uid  iiHrcjr  in  all  jiidgnwDta,  thatt  tlw 
M>d  merciful  Uod  of  hu  eT«rUti1iDg  mercy  mnj  tatgivo  an 
Tlie  promiM  made  by  ifae  9«in«  Elhelnd  011  hii  rc«toi»* 
lo  the  IkrotM)  in  a.k.  1014  is  an  illustrative  Goaunejitary 
lh»,  for  il  tlioira  the  alteration  in  the  relationti  of  the  king 
and  tiia  pcoftlt  which  had  talirn  jiluce  niic«  the  nion;  Micictit 
(MUh  ini»  draim  up ;  'be  prDOtiiicd  that  ho  would  be  to  them  a  Uox*'  < 
uikl  and  devoted  lord,  ironid  consent  iu  all  tliiugii  to  their 
will :  whaterrr  had  liceu  mid  nf  rcprioacb  or  Bfaamc,  or  dono 
iTOtnrdly  to  him  or  his,  ho  would  plricnbly  condouo  ;  if  all  with 
oae  nuud  and  without  perfidy  would  rvccive  liicn  to  the  lung- 
dnm  '.'  Tba  promuw  to  do  (he  will  t)f  hw  people  olthongh  the; 
nodre  him  as  their  lord  ta  a  step  towarda  the  form  of  the 
mrdicval  coroiiatwu  oath,  'to  maintain  Juat  laws  and  piotect 
ainl  strvagtbeii,  as  far  as  li«i  in  you,  sucti  laws  as  the  people 
choOMC,  acootdiuK  to  your  atrenglh '.' 
82.  Tko  duties  and  oblignttoiu  of  the  people  tovards  thoOaUiuru-i 
may  tctj  probably  have  takeu  the  form  of  an  outb  ofUxUng. 
alkguuice  in  primitini  time*,  although  do  such  form  but  boen 
prtMTrwL  Th«  Pmnk  kings  on  their  acceetnoo  made  a  pro- 
gmm  tbrouffli  (heir  kiu|{iluiiia,  allowed  themnelre)!  to  tlie  nation, 
and  rrcvtved  itu  uiith  from  nil  *.  The  oftth  does  not  bowever 
ippear  in  oar  own  twords  until  tbe  upcieul  idea  of  kiugiihip 
been  aome what  modified.  It  in  the  first  found  in  llir-  Inirsof 
Jidmond,  and  il  there  bears  the  Mme  mark  »»  the  lei^Uiliuu  of 
Alfred  mpvotin^  treuaon*.  'All  Jiall  swear,  ui  the  name  of  the 
Lord,  fralt;  to  King  Kdmond  na  a  man  ought  to  be  faithtnl  to 


aMi  t 

VftOeir 
pr« 
fffw 

i^and 


'  S>*  ■Ixw*.  p.  156,  a.  i;  Ftur.  W]||Qcn.  x.o.  1014. 

■  8«  wL  ii.  I  J49. 

*  Gn|[.  Tama.  rii.  7 :  *  Priora*  quoiiae  <le  itmo  ChilpvricI ...  ad  filiom 

i* M  BsUagcraat,  quem  Ciikitluitiiiia  vodtarcruat,  exigvnla  ttum- 

nwMit  (ic*  eiTllata  qua*  ail  ChllptricuiD  priui  a*pexot«nl,  ut  Millicet  ftdtlM 
■  iblirBnt  GimldiniKiiui  retl  ae  ncpoli  '"•>  (^liluUmrio/     Alw  11.  30, 
it*attJ  aboir ;  dlinr  inlanotii  am  gitu  hy  Witiu,  11.  V.  ij.  ii.  1  j8.    8«e 
\H*i  Roth,  Bcaiafioiaiirawii.  p.  iSc. 
'SnChaptc*  VJl. 
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his  ton),  williout  uuy  controversy  or  quarrel,  iu  open  mmI  in 
eocret,  iu  loving  what  he  xhall  Itnt,  niul  iit  nut  willing  what  be 
shall  uot  will','  This  hoirerer  is  i>o  uncoiiditioual  promioe; 
for  the  Dsth  tnki'ii  bjr  tlte  iubh  let  liix  lord,  on  wliioh  the  nhoT« 
is  fraineil.  specinllj'  odds  '  on  oondition  that  h«  keep  lac  as  1  ftm 
willing  to  (lewn'ti,  and  fulfil  all  that  wm  agreed  on  vrlieu  I  be- 
cwna  lus  man  and  cliiw«  his  will  as  miiir  V  liut  it  is  not  tba 
loM  desr  that  the  oblijipktiuii,  tliou»h  mutual  and  conditional 
still,  i*  not  the  mere  right  uul  duty  of  both  Ut  maintain  ths 
I>eace  of  the  people,  but  a  i4age  iu  the  development  of  those 
mutiuil  reUtionn  by  wliicb  the  subject  bccouae  pcmutiiilly  d«> 
peud«Dt  on  tlie  eovenign  m  lord  rather  than  as  king. 

63.  Hie  greatest  ooiistitutiou&l  pnro^tive  of  the  king,  his 
right  lo  nomiunto  and  maintain  a  eomitatut'  to  which  he  could 
gire  territory  and  jxilitital  |Kin-i'r,  in  marked  by  aimiUr  develop- 
tncnt*.  Like  the  Fnuik  king,  the  Anglo-Saxon  king  *mas  to 
have  entered  on  the  full  posBesaion  of  what  had  beejn  the  right 
of  Ibe  eieetive  principes  :  but  the  ivry  principle  of  the  cumi* 
tfttu*,  when  it  rcappcnni  in  our  biAtorinns,  ImuI  undirrgonc  a 
change  from  what  it  was  in  the  time  of  Tacitus  :  and  it  eeemii 
to  havt  had  iu  England  a  peculiar  c]i:\-eIopmcut  and  a  bearing 
of  special  importance  uu  tlie  cuustitution.  In  Tacitus  the 
conutcs  are  the  perrcnal  following  of  the  princops ;  thoy  live  in 
his  hoosc,  are  maintained  by  his  gifts,  6ght  for  him  in  the  field. 
If  there  iH  little  difTerence  between  compaaiutu  and  sdrviuit*,  it 

^  £dinDiicl,  lii.  (  I  i  Sohmld,  p.  tSo:  'Tminiiiiu  ut  omnos  inraat  In 
iidDttiw  Dniiiinl.  \m  ([uo  uiictuiu  iltiid  Mnetom  cat,  AdaliUMra  Sdiaimdo 
TCffi,  riout  liouio  (fcb«t  caae  ft'^lrlia  (toiaino  auo,  rina  omni  ountrorvnis  et 
•tciiticiiic,  ia  nuuilfoto,  in  ooculio,  in  ■mnndo  quod  amnbit.  noleudo  qned 
nolet;  cl  anMiukni  Jnmiii*ntiiui  hoc  Jiiliitrur.  at  noma  cimueU-t  hoe  Ea 
'fMUv  r*l  jinixiiiio  siiO  |)ln«|u>ni  fit  ntnuiixi.'  1'ha  iiiipArUiicv  i>(  ■  aiiiuv 
quod  amrl  rt  nolle  quod  uolit'  sppcaj*  in  tlia  aarlior  law  i>f  Edward; 
Ldn-Ard,  ii.  {  i ;  Si^hniiil.  p.  115. 

'  Oathn;  t^'hmirl.  (JttWe,  p.  405:  'In  lllo  Dos  pro  quo  wnctum  hoc 
•uiclitiraliiin  (d.  vulo  ewa  douiinn  niwi  tC.  flilnlii  rt  cni<tlU!t«,  et  luiiSTe 
quM  amet,  d  sbvaiilara  qiua  alxonict,  |ht  IVi  rictum  rl  uuuli  <wn- 
petwitiMn.«tMsaillwmex  idle  at  piur,  verlw  Tel  opere,  quin)  iwin  fwN* 
quod  d  nuflii  dtiplicml ;  ut  ms  MiHAt  *Uiit  dotrrlro  vo)o,  et  totum  ulLI 
ennuilosl  quoil  in  nurtm  pn«l(nutioiii>  fuit,  qiiaadu  miu*  dei'eni  M  tjim 


•Im  voleulatflDi.' 

*  8«*  abDie,  pp. 
dss  tt)l»ton  Adilli,  kc.  pjL  li;  f[ 


«;,~17 ;  Kcmblr,  i^uoni,  i.  16)  ;  K,  Maarer,  Wora 
Kiic.  L'fbcnehaa,  u,  gSS  tq, 
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ia  IncMise  ciTiluatiou  Ims  not  yd  iiitroduonl  Toluiitary  lielp* 
l—iiM«.  The  dilTcmioa  bctwtvD  tbe  c<»iu1cb  of  tbv  princwiia 
nd  tlw  boBsebold  of  tbe  prirat«  lumu '  dtpcndn  fuiMUmculall; 
«ttlj  an  iktb  public  and  poliliciJ  poattiun  of  the  nuBk-r.  Now, 
Um  Idnfr  tli»  perpcto*]  priimpa  and  re[irraentii1)re  of  tbe  noe, 
eoavajri  to  hk  perMcial  fullowii^  public  <3igiiit]r  and  import- 
•■ee.  Hi*  ){cutl»  iind  tbrgn*  Mr  »mi>ng  tha  great  and  WIM  'Hh  n>Fd 
■CD  of  the  land.  Tbe  right  of  having  nich  d«]ieudi^iit«  b  not '~ 
mtrictcd  to  tiiiu.  but  the  zenith  of  ihv  eittdonnnu  or  lni>bop  ia 
liB|ilj  »  ret«nor*,  n  pupil  or  n  ward  * :  the  free  houtelioM 
Mtvuits  of  the  oeorl  are  iu  a  ceHaiti  eruee  hu  gcoitlui  uliio. 
But  tbe  gtaititt  of  tbe  k)uf(  rue  bia  guard  and  privnte  council ; 
i^thajr  may  ba  mtlowcd  by  hiin  Irom  the  follibuid  ai>d  admitted 
^by  lujD  to  the  vritenagemot.  Tbey  eoppl)-  luiii  with  an  Anned 
^^wiier,  not  ocUj  oue  OU  wbkh  be  cun  rvljr.  but  the  only  oac 
^PdinectJy  amenable  to  fats  orders;  for  to  auinmou  llie  fyrd  b« 
mait  IttTe  tl>e  couaeul  of  the  witan.  The  Danivli  huKOrU  of 
CauDle  art  a  late  reproduction  of  what  tbe  faiuilia  of  the  North- 
nmbrian  luuiri  Biost  have  been  in  the  tif{htb  i:cutnry*.  Tbe 
gentfas  are  allached  to  the  king  by  oath  as  wv  11  na  by  gnititude 
%K  anbetantial  favourv*;  Ibey  may  hare  exetupl  juriedictioaH 


*  tlndN,  SeU^goTviuaont,  L(j;  K.  M>iir*r,  lUi.  r«b«nKlimii,  ii.  j<^j 
I.  imi  llavnr,  IIofioKawv.  i.  ijS-i^j.    Thv  oiairatml*  of  gwfUi 

)  tfs  hblBl^  Ui>  loaf-nucr,  vba  akta  the  htiaA  of  the  hlafont ) 
_..«*,  the  i>U«cr;  smtM,  the oamfajdon  (mi«m}. 
Oihni  twliim  Wag*  aad  ealderaun  ntlijlt  haw  c**lthK  or  gMtth- 
iwilmw  ia  4<fNaulran  on  iham;  **<•  fa!,  (  ja  The  umler'kiiiM  of 
the  Hwiccii  rituaeil  the  right  of  enit'iuinc  ihrir  miin.it<« ;  xw  Coil.  Pi|)t. 
xm],  cinl,  CKie.  Se  («a  t^eea  Elhelcwillia  of  Htreia;  lUd.  ocxeviii, 
tcirtx. 

'  llw  hmiaduld  af  WiUrid  i*  dMerOied  hj  BdiSut,  &  11 :  '  PrinoipM 
^•(*|iie  ■aimliim.  riri  nobilo,  Stini  ium  anl  trndamdaai  liU  dcdernM,  nl 
MI  Oeo  icrriretit  n  eligersnt.  aut  •4ult(M  id  nuluineiit  ngi  Brmatoe 
lifiimiihiil  '  Ko  wuiuiar  king  Egfrilli  wm  jotloue  of  hie  '  inniuiieram 
tetlaUoBi  eitrv^taiii,  ni^ilnu  vmlibm  *t  kniiii  arnktum  ;'  Ibid-  C-  14. 

*  K.  Msnnr,  Kric   L'tthrrK^iiii,  W.  400.     Thu  AaJcartar  %n  tit  Uim 
£1]  Scrnati;  (j'l  Gcttir,  who  Jo  tha  kina's  Inuinew  abntul  and 

•t  yi  tikbla  onfy  on  holfdaji.  giweta  ;  (3;  luicdbnwno,  tbe  inmaua 

'  CxL  Dipt  eluii :  Ccaulf  iqaiita  land  (v  Kcdtlmn  '  en  rtdeUeet  jure  d 
l|aa  nHiai  et  nptinutibea  aoatri*  fidolie  immeiit  miabtar  li  isoniiialiiii* 
MBtu-'  Ibiil.  omsiTG:  Edary  doeeribo  Bfhera  u  'eiddam  cotoiii  nou 
■4:^  ufin  per  nmiu  lldali  i^eeliMto  obumprrkiiti,  *pnim  fIIub  in 
—iliM  BOOM  Mlb  ^i^denU.'    IhU.  coxlxii :  -  tuuUo.' 
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from  irbicli  tlie  Dutianal  officers  are  partially  excludiKl,  nnd  de- 
pendent* of  Ihcii-  nwii  whom  tboy  inuy  iimk«  avaUuble  fur  Ihu 
king's  MTvice.  The  king  is  not  therefore  Ipft  nlono  in  forlorn 
majeHty  like  tlie  later  Meroviiiffiaii  inoiurcLH ;  lie  is  his  own 
roajTor  of  the  pnlncr,  the  Iciulcr  of  [iih  nwii  comitiitiiH,  und  tlrnt 
comtatus  suppliM  him  with  strength  Iwtli  in  the  council  nnd  in 
the  lieUl.  But  the  clilef  imporlaDCu  of  the  (.•eAilhs  lies  in  their 
rclntion  to  tbo  terrltimal  nobility,  at  it«  origin. 

64,  It  has  been  Eonictimcfi  held  that  the  only  nobility  of 
blood'  recofjciiined  iii  Eii}(land  before  the  Normun  CuiKjueet 
was  that  nf  the  king's  kin '.  The  statement  may  be  rt^rdod 
as  deficient  iu  authority,  and  as  the  result  of  a  too  hasty 
{g^-nemlination  from  th<'  fact  that  Mily  the  *oiia  tuid  brutlieni  of 
the  kings  bear  the  name  of  (Ptheliiig.  On  tbe  other  hand  vaaM, 
bo  ultei^d  the  exiateiica  of  11  noble  {ed!iiliuf[)  elasx  unioiif;  tbe 
contiuentul  Baxonx  who  bad  no  kings  nt  nil :  nnd  the  iiuinty* 
bability  that  the  kindred  nations  should  undertake  so  large 
expeditiouH  for  cotujuest  nud  ooloniMitiun  with  but  une  noble 
family  in  each,  or  (hat  evoiy  noble  faitiily  Hint  ranie  to  Knglnud 
ahould  imcoeed  in  obtaining  ii  kingdom  '.  The  common  use  of 
t]]o  word  iiobf'tif  in  Itiilc  and  Eddins  shows  tbat  the  tituteineut 
is  fiir  too  sweeinug,  and  the  laws  of  Ethclberf.  prove  the  oxiKt* 
eiiee  of  a  cluss  hearing  thf  umiie  of  eorl  uf  which  no  other  inter- 
pretation can  be  given  *.  That  tbeee,  <orla*  and  athel,  were 
the  deaccndant^  of  the  pnmitive  nobles  of  the  liret  settlenieot, 
who,  oji  the  institution  of  royulty.  Muik  one  &tep  in  dlKnitv 
Irmn  tlio  ancient  rtnle  of  rude  indopoDdenco  in  which  they  Imd 

'  Oa  tho  rabjcct  of  nobilhy  toe  K.  Maurcr,  Ccbc»  da*  W™mi  dm 
kItMtcn  AdcU  dor  DtuUohan  SiitiiiiiiB,  Mllnchvn,  iSff,  and  Krit.  CcbsN 
■ohau,  iii.  414-440. 

'  Thorpe  *  LnppeDtieTg.  ii.  jtl.  31  j.  The  Frsnkn  had  no  tm«  niidKnl 
nubility,  such  ■»  the  r«t  of  the  Gcriuan  tribe*  hud ;  Waiu,  I".  V.  G.  iL 
J89-191.     S«o  abovo,  [1.  fg. 

■  K.  Mniirrr,  Kril,  I'llwrwWi.  ii,  414.  Stv  VvXi,  H,  E.  iii.  14:  'noliili- 
liu(uuuta(>|uvi/niibilitii»,*  truiHlBtwt'  nthcluin  ftnd  unirthpliiiii.'  SiiDilw 
•xprtniont  ar«  piuntlnii,  Ft  the  'tori*  me  Ethulboit*  Um,  {{  13, 
'4'  7f»  *0.  &r. ;  S^huiid,  G«*cUp,  jip.  566-565.  The  wiird  iiovl  11  >&id 
to  be  the  mxat  lu  tlio  Ni-nn  Jul.  aiul  sixitlivr  f'^riu  uf  taUiir  (t'l ;  irhikt 
the  ccml  Muu'cn  to  ihn  Nnr*<<  kkrl  :  tlin  or>n"'<>iil  tiKaiiinf;  of  thr  two 
Iwiuff  old  tiuin  and  j'liun;;  iriin.  Sim-  SIu  Mudn,  Lnrdire*  on  J^n^ua^, 
ii.  Ko.  '  K.  Mkuti'T,  W«cn  il«  uIihuh  Adtli.  &c.  p.  1S7. 
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■Itded  tbeir  owu  chiefM  uaA  ruled  (beir  own  depctttlonls.  mny 
W  Tny  nauooablf  conjecUuvil :  luial  wheu  tlie  heptAixhic  kiiig- 
imm  gaUierMi  id  the  peti^  royalties  of  th*  earlier  date,  and 
«m  tlunuelvM  in  turn  gatitered  iti  nnder  iIm  Went  Saxon 
WKfnBtmej,  \i»  ntunben  of  the  fninUioH  which  clninwd  lilood- 
Dofailitr  nnat  hntra  Ur^lf  incmsed.  whilst  the  accumolation 
of  powrr  in  the  king'a  luuid  loiut  hare  at  tbi:  *»xae  time  widened 
Urn  intfrral  between  iiobilitr  aod  royall}-.  The  rise  of  royal 
(Gfnl^  and  tbc  dimiimluut;  !iD)>ortanou  of  the  aiideut  noMcs 
MST  likewiM  Imvv  tcndrd  to  nwLrict  llic  title  of  irtbRliiig  to 
tl«  rojal  boose.  And  thif  would  certainly  follow  as  won  a« 
tfe  Bofnlitj  of  liluod  began  to  be  merited  in  tbc  macli  more 
anHrotu  nobility  of  official  and  territorial  ffrowtb.  The  ancient  ChmtHof ' 
mmt  at  «oW  likewise  dunged  it  application  and,  under  the  liti-K 
adhaatee  prrhapn  of  Daiiixb  aoociation,  wm  given  tike  tbst  of 
jmt  to  tbe  official  caldonuan.  lIcnccfoKh  tho  timyn  t«kee  tlie 
I  of  tbc  atM,  Mid  tbc  cUa*  of  thtgnr  jimbably  ombracee  all 
RKwiuIug  families  of  noble  blood.  The  cluiDge  may  bave 
I  Ten"  gnulual ;  ibe  north  peCfU'*  law  of  the  tenth  or  cnrly 
ath  H'Utury  »till  dJEtinguisbea  the  earl  and  Kth^^ling  with 
i  wergild  uenrly  double  ^t  o[  ibc  euldorman  and  seven  timeii 
of  the  ihe^ ' :  but  the  uortb  |>eo)iIe'a  law  una  ])entrliat«d 
I)«ni»b  influence,  and  tlm  corl  probably  represent  it  tlic 
rather  than  ibe  caldrrrntau,  the  great  earl  of  the  fourth 
,  of  Kugbuid  an  it  wnH  divided  by  tJunute^  Tlie  corl-rlbt 
la  wiiicb  the  mixciwful  thcgii  might  aspire,  and  which  lie  per- 
laojaireil  by  the  postetwiou  of  forty  liides,  may  poeaibly  be 
cspluini-d  ihaD  by  tbc  lUJiiionitinii  of  11  rliiM  of  eorls 
M  £stinct  from  ealdonnen,  of  which  the  luBtariee  preserve  no 
adividaal  names*. 

'  TW  wafxtid  of  <^  king  i>  li<,000  tfiniii-iu.  atKl  hU  crnstHil  t)iB 
■■c;  Uie  w«r)(IU  ot  tint  kn^biitinp  and  wtlieling  ur  t»rl  i>  15,000; 
kit  it  Um  IJatuip  bmI  taldornun,  Sooo ;  Uut  of  the  hold  aiul  liigh  tectv, 
OK :  tk»t  of  llie  thogDL  looo ;  ihM  of  lh«  twurl,  167 ;  Scbmid,  GckUc, 

'  *  teWtiPW.  HootUnd  luiJri'  !>nr  Kkrly  Kin^'",  I>.  -''<).  rcten  thii  lalilor- 
wi  llkign  to  Skxihi  NQttbuiubnu.  the  >«rl  ;>iiil  hulrl  to  llie  ScaniJi. 
L  liad*.     Thi>  y  Buwt  prubftblo.  buV  it  In  utiUDCoury  to  uippoM 

L  tttiiet  tluii  the  time  of  UumtA 
I  txlM.  p.  I  r*.  a-  4- 
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6S.  Tim  dcTclopmeiit  of  tlie  comiutas  into  a  temtorial 
nobility  f«ems  to  be  a  fcatare  peculiar  to  Haglitih  HUtory. 
SoiuetUiug  uf  the  kind  might  \atxc  ocnirrrd  in  the  otber  U«r- 
lunnic  racc»  il'  tlipy  tiad  not  been  united  and  aMiitnilat«d  umkr 
tbe  Frank  empire, aod  wurked  utit  tlieirfirudnliKm  under  the  inHu- 
mce  of  tb«  Frniik  n^-^xm.  The  Iximbaixl  giwind  nnd  ibe  BavMiiui 
Btudman  iKexa  unF,-iiiiillj-  tlw  baiuc  thing  ah  the  Anglo-Saxon 
gcfith ' ;  but  ihty  Nink  into  tbc  ^Tnrritl  m&m  of  rMSologO  a*  it 
givw  up  in  tfao  mntb  and  tentb  ceiituri«a.  Fmitk  Ynwabge, 
altliouf[b  it  nipemdod  and  irwiuDjxHl  tbe  comitatun,  grew  out 
of  cimini*tancv«  rntircljr  unconnected  with  it '.  Frank  raa- 
aali^  was  based  on  the  pnctico  of  cuiuniendatiuD  utd  tlie 
btwfieiwy  Kyxteu.  The  beooficiary  nyMtcm  Iwutid  the  rMrivcr 
of  land  to  the  kiug  who  gave  it ;  Mid  the  act  of  commendation 
plueed  tbe  freenmn  and  hia  laud  uudiT  the  protecttou  of  the 
Ion)  to  whom  he  ndhcrctl ;  the  rcrolt  was  to  Ijring  all  the  IsikU 

'  Wail*  D.  V,  G.  H.  iSi;  ir.  190;  Grimm,  It.  A.  p.  ii«;  G.  L.  voa 
Maurvr,  Koftcrtiuus.  I.  i6;-i70. 

'  WmU.  1>.  V.  li.  ii.  161 :  '  It  b  Hxad  to  •lorit*  Uiv  latm  vsmJij^  frm 
IJM  sooisnt  comitkttui,  but  tbeiv  m«  ho  grountla  wlmtovrr  fbr  dinng  v. 
Tlio  former,  vhcrcvcr  <ro  Had  it,  kjipmn  in  nidor  ciknuim.  in  rvlntion  to 

ErlTata  p(>r*iin>  m  wnll  ai-  to  tfao  king;  In  rvlation  to  iliiin  il  iitvano 
onouM  or  ri)il>W  huiJi  u  ()i«  iiKiiiilwn  of  t)ia  oomitatiu  eiiJoTtit :  luir  Aom 
il  crvkt*  tbAtclwH)  jvritqial  ouiiiii'tioii  in  wliioli  U)«(wlnil«a  itiiml  In  their 
tcFtii.'  !^e  alto  vol.  \x,  jio  iiq.  Tlio  drfTiKlimt  might  be  cDnii«ct«t  wHb 
tJm  king  ir  l>r  •ervicc.  [I'l  li;  coniiiotu*.  :j)  by  comtiKndaticiD,  .4)  by  »• 
■■•pttiiii  of  luiil  itx  ■  Ixjirficu.  Fmiik  fmidauiu  gnw  out  of  die  Itto  latter, 
tll«  Kiu'litli  nobility  of  Mrvicit  rnmi  ttiH  twn  Itnl.  Il  tu  not  cnnt«nd«l  Ihill 
Eiihcr  Ihe  prindplw  at  work  in  Euglish  nxnoly  or  tlie  rcaulta  at  •rhitli 
they  arrlTMbd^  the  Noniuui  Comiuat  were  rety  ^ff«r<til  from  thcc«r> 
mpundln^  laltiMnMa  and  rwnlta  on  the  eantlnmc :  but  they  bud  a  lUitinct 
Itiatatjr  wMch  wm  fltirunail  in  oiury  niiiw.  miiMiatlir  in  Uis  iK^iiit  Uial,  aa 
iu  H>  touiy  olhrr  tbinn.  tlie  iirrwiriul  rrlaUiai  in  Uiit;Iaiid  takn  tli«  flan 
of  lb«  territorial,  aa  It  UH  id  FniDw;  and  tlii-  fendaliim  tlint  followed 
llii:  ('iiiii[iiial  H!U  Fmiilc  and  Irrrlt'irial.  that  which  prcosdcd  it  im*  from 
pcntiTial  and  U^iil.  nnl  rroiii  Ivrrtliirial  inHuacvvs.  tJn  lliu  j^iwlli  ef 
Fninli  (eudalina.  »e  W.-iitt.  t»  •juntvd  Bborvj  on  tbv  urinrlh  of  ilapoid- 
taot  >i>»>iiK  ItiB  EuKliili,  ice  the  follovrlng  chapter.  Here  the  inipottuil 
|iiiiiil  i*  111!*,  that,  wheruM  Iba  later  Anijrlo-Saxoa  noliility  grew  out  of 
;^ilh-thi|>  had  tliq^-Jilup,  on  th«  ixfiitinvnt  tbo  fuudal  nobllit_v  K^vw  viA 
of  vaunlagc,  tho  bcneSuiury  •jclviii  auti  iiiiuiBiiity,  Thrm  aie  liowevvr 
two  pc-inU  in  qucaCion.  (I'l  Uio  crntioD  of  tlia  Anglo-Saxon  nobilitv  of  wet- 
vice,  and  (1)  tbe  crMtlion  of  tlie  tfusi-nil  •yiteol  «f  do|wndeiwo  of  nhich  the 
klnjc  wa«  tlia  emlre  and  Lnad :  iif  tb«u  •uitj'  the  Ant  II  horo  notlcud.  In 
tlio  Fruik  aiupirn  tlia  UniirKoiaiT  aivteBi  ■•  aucetitiactttl  with  the  cuinttaturf. 
in  the  >~ji^li>li  Ibajr  ara  ia  the  olowat  avDnaiion.    8m  bvlow,  \  ^3. 
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holders  of  the  country  gnidually  iuto  jiereonal  dependence  on 
the  king.  Eiich  of  tliese  practices  had  its  pamllel  in  Euglnnd.  AngiD.SM.,n 
Here,  however,  the  bestowal  of  the  gift  mther  presupposed  ™''^"' 
than  created  the  close  relation  between  the  king  and  the  re- 
ceiver of  the  gift,  and  in  most  cases  it  was  made  to  a  gesith  in 
considemtion  of  past  services,  implying  no  new  connexion.  The 
choice  of  a  loi'd  by  the  landteES  man  for  hia  surety  and  pro- 
tector, and  even  the  extension  of  the  practice  to  the  free  Liud- 
owner  who  required  t-uch  protection,  was  less  liable  in  Englaud 
than  on  the  continent  to  be  confounded  with  feudal  depend- 
eace,  and  in  fact  created  no  indissoluble  relation.  Hence  the 
important  difference.  The  eomitatua  with  ita  autmstions  is  ou 
the  continent  absorbed  in  the  landed  vatisalage.  The  comitatun 
of  gesiUiH  and  thogus  forms  the  basis  of  a  new  uud  only  partially 
TaGsahsed  nobility. 

But  in  the  process  the  character  of  the  gesith  and  thegn  is  ciuu^in 
largely  modifiet!.  He  who  liad  at  first  been  a  regular  iimiate  t«rof  ti« 
of  the  king's  bouse  bcgius  to  have  an  estate  of  land  asitigned 
him.  He  may  be  a  noble,  the  son  of  a  landed  noble,  lik'a 
Benedict  Biscop,  who  received  il  provision  of  land  from  King 
Egfrith  wliich  he  resigned  when  he  became  a  monk '.  To  the 
public  laiid  the  Bona  of  the  nobles,  and  the  warriors  who  bad 
earned  their  rest,  looked  for  at  least  a  life  estate  *  ;  and  accord- 
ing to  Rede  the  pretended  church  endowments,  the  pseudo- 
monaiiteries,  of  liis  day  had  bo  far  encroached  on  the  ttvailable 
stock  as  to  lie  a  public  evil.  It  is  unreasonable  to  Rup]>ORe 
that  the  relation  to  his  lord  diminished  at  all  the  personul 
Btatus  of  the  gesith ".     In  the  time  of  Tacitus,  the  noble  Ger- 

'  '  Ciim  ewet  minuter  Oauiu  regie  ot  poBseuinoem  teime  aw  grului 
comjielentem  illo  doaniiM  pcrcipercl,  .  .  .  fastidivit  poaBCiainnem  cadueain 
uL  Bdquirere  posni^  wteraain  ;  dp^jtciit  iniliLiam  cuiu  cnmiptibili  danHlivn 
tenedWuin,  ut  vtro  Kejji  mililarot,  regniiin  in  aupenm  civitdte  meroretur 
h.ilH^re  pcrpetnum  ; '  Btnle,  Hibt.  Abtifltum,  c.  I. 

^  '  (jiiixl  eutjii  tijr]>e  est  dicer?,  lot  nub  uouiine  mouAateriorimi  loca  hi  tyii 
QiatiAchirae  y\\jia  promia  §uat  eij^erteii  iu  Fiuj\]n  ditioDUin  a^cepemnt . .  .  ut 
oiunino  desit  looQS  iihi  filii  iioltiliuni  aut  pmeritoruin  mililiiui  powBHBiiiiieni 
Bcdpvru  |>iHniit ;  idecKjue  vacnntw  .  ,  .  Imnc  oli  rem  vel  iitriuii  aiiaiii  pro 
qns  iiiililrire  debueraut  Inmn  ni-ire  iiliountes  cellqumt,  vbI,"  Ac,  4c.  ;  Bedc, 
l.«tlcr  U<  Kgberl,  c,  7. 

'  Keuible  regu^kv^  the  atftttm  i;f  the  coijlim»  oa  uiifruti,  '  thti  uafroe  chnttol 
of  ■  prince,'  Sosou*.  i.  17  j  ;  "P"  nbove,  p.  17.  11.  3. 
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mall  did  not  blusli  to  be  seen  unoii(pit  the  c<)T»it<s.  Beowvlf 
tbe  HOD  of  t}ie  iiulilt!  Kf^licow  iK^camv  the  gesitli  of  Kiuff 
HygcUc,  Bad,  when  he  rote  to  be  a  cliieflain,  bad  Uiiclj^ 
tceaaures,  aud  g^itlu  or  )ii.i  own'.  Of  gift*  <>f  li»><l  to  the 
geritbN  wc  linvc  nbiindniit  instniiccs  in  tho  charters,  and,  in 
nlmoBt  every  instunt'e  in  uhich  the  evMt*  ih  Dieutioucd  !>}'  Bede, 
it  is  ttn  jioiiiii^fiiiur  of  nu  tMit4iti'.  In  tlii*  rcnpoct  Almoit  at  the 
dawn  of  Historj'  thp  character  of  the  astociatioa  is  varied  :  the 
anvicut  cowics  lived  with  his  lord,  mid  wuh  n-jmifl  Tor  liis  »cr- 
ricert  by  gifln  and  liuiiiiuntn  ;  tlic  Rngli*}i  yixith,  ntthnugh  Iwiind 
by  oaths  to  bia  lord  still,  lives  ou  his  owii  domaiiL  Tliere  are 
■till  of  ooune  geaJtiia  without  luad*,  who  niiiy  lin.-  in  tJie 
palaoe;  but  tho  andant  rule  hai-  Ix-comc  the  exception. 
thoiuKB.  Closely  connected  with  the  ywith  is  the  thegn*;  soclonely 
that  It  tH  Miiirccly  pon>iI>!e  to  Mm  llie  diiference  except  in  tlM 
nature  of  the  euiploymeiit.  Tlio  iht-jn  wems  to  be  piimArily 
the  warrior  gtaith. :  iu  Diii)  idea  Alfred  usea  the  word  aa  traus- 
Uting  tbe  ntilrn  of  Ik-de  '.  He  \*  proluiily  tbe  getith  who  linir 
H  piLTticular  inilitai'y  duty  in  his  uaatcr's  service.     But  be  also 

1  K*mbl«,  Swtinu^  i.  168;  Beowulf,  *d.  Thnr|w.  t.  391, 

*  IqI.  fl  43,  jo.  51.6,^:  K.  MaoMT,  W««an  d.  alt.  A<lel>,  ka.  pp.  ii8r 
139.  M*urrr  iiiiilvi-nUnila  tti*  vcalCh  «S  Inf*  law.  whc^ro  contrulvd  wiUi 
tho  tli>-^,  a*  UiD  IkiiilliiM  gmiiiii  11.  141.  Ho  b1m>  iiiaIntH!ii>  ihxl  ih* 
criciDal  difFersniM  waa  that  th*  J!<s*iUi  wu  WuiiJ  "iily  l<>  iniUlnrr  (ptrioe, 
wUlit  tbo  tbegn  liul  a  tpnial  offine  in  tlw  court  owt  and  &bove  tbv  mili- 
tuty  nne  ;  tli«  mound  lU^o  i»  ica^hed  wlicn  the  Ihcgii  I1M  ipodal  ieriioc  in 
Iho  field;  mid  ■  tlilrd  whcu  thu  udiitwy  tcrrlcc  U  uallvd  Ui  the  ixaMaidaa 
offivctiids*:  tr|h  160-163. 

'  Thet^, 'tbcgen.rir  fertia,  dUm,  ituiiiat«ri*  Knnble,  Sazrau,!.  IJIt 
who  howevt-r,  at  D.  1 69.  K^ju^  tbe  wont  ai  ni«nm^  ongia&Uy  aaerrant. 
Wiiilt  vi)iri)inrit>  iho  ^[iiuth  villi  the  Prauk  antrusliuii.  nud  tlie  tiitga  wUli 
the  vaeaai;  I>.  V.  (J.,  i,  jlij.  K.  Maurrr  iilsiitilii-'i  tlie  gatur»t  with  ih* 
)r(«ith  ^Wucn  d»  alUaton  Advli,  ftp.  p.  14'i),  and  piniita  out  llist  llie 
■iriuiiml  iiiijanine  of  tbegv  is  not  >  lervant,  but  a  wailike  man.  lu  ot'igta 
i*  Dot  Ilia  laaia  m  tliitt  nf  tlio  Goriiuut  tlimen.  to  wrvo :  tbe  ooffnato  word 
witb  n-Uah  ia  tttotn,  a  hUt*.  Sw  tou  K.  Maurer,  KritlMba  UelH<ncbau, 
ii.  389- 

*  IkdH,  H.  E.  Hi.  14 :  '  DivpTtitouo  lp«o  emn  tiao  tantum  milito  rtbegn} 
nib!  fidrll«uii<;  it«ii>lii«  Toiii)!iaH,c<daiuliu  In  domo  camitu  (jpnitban)  Ilnn- 
Tab3l,  quom  ctiiLiii  ipHiiin  nibi  luitJciMimuiii  aiituaiaKjit  .  .  .  ab  oodum 
oomil*  (MMlb)  proditum  vum  Oiuiu,  «uia  prachlo  ipwit)  milito  ^tbec^) 
Mrpncbotuu  (scnGin)  luum  .  .  .  liticrrcdl.'  Uiit.  Eeel.  iv.  u:  'Ad 
oonnanm  t|ianTnin,  coiniUiiii  jffclth)  vlilalicot  AodilrodI  >cgi*.  adductua:  a 
qu(i  Intrmit^lui  <|ui«  «Hitt,  tiuiuit  ••  mllltvni  (cyiiln|[i]9  tbvgn)  fulnt 
coiifilvti,'  iie. 
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ppmn  M  a  Umlownn'.  The  rmrl  «rha  tins  iicqtiirrKl  fivo  bidee 
'laiiil.  and  a  special  appointment  iii  tlw  kin^;'^  hull,  wilhotiufr 
ligkls,  liecomes  Uic^-vorllij- ;  )ub  obUi  and  protrction 
'ud  WMgiM  arc  tboM  of  a  thcgti '.  Tba  thegn  tlicr«fnrr  is  nov 
tk  posMMor  of  St«  hid<«  of  land,  and.as  tu«h  boviid  to  aeniM 
IB  v«r.  acA.  neMWarily  l>y  li!ii  relatiou  to  tli«  ktii^,  l>itt  utnplj- 
a*«  laudofmer.  And  from  tliU  pmot,  tbo  timn  of  AthvUtau. 
tbe  |r«Mth  u  )o«t  light  of  except  vet;  occnaioiiatly ;  the  mure 
iaip&rtont  raemberx  of  tbe  dun  hnvinjt  becoini'  th^nn',  niid  the 
In  ■mi  aort  Htiking  into  the  rank  of  in«r«  M^rrants  to  the  V\n^. 
The  cUf»  nf  tbegtui  now  widciu;  on  tbe  one  hand  tW  name  is 
gircD  to  all  nho  posien  the  proper  (itinntitj-  of  land  whether  or 
no  Um!}'  rt&Dd  in  tlM  old  relation  vu  t  hu  klug ' ;  on  tiie  utticr  the 
nxDMD*  of  Uw  older  noliilitj  place  tJicniEelvan  in  tbo  Icing's 
wrvioe.  The  nam«  of  thegn  covers  the  whole  cIam  wiiicfa  after 
tbe  Conqnut  nppean  under  the  name  of  knigbtii,  with  the  nunB 
i]tuiUfication  in  tsiwl  and  nrftrljr  th«  Mime  ubtigations*,  It  aJso 
CKmed  ea  much  of  cohility  as  is  implied  in  hvreditaTT  privilege- 
The  ikegn-bom  ore  contnu^ed  with  the  ccoi'l-Honi ;  ai>d  jire 
pcriapa  much  th«  budc  BS  the  geeithcund.     Such  tbegu-lxirn 

'  A*  tLa  DmUi  wms  «atD{i«lled  tW  kins  ^  '^'^"  ""^  ^*  whaU  popo- 
V>  >nn>  uhI  Bot  to  r*l;  on  kii  nwn  cjinlUliii'.  or  un  hia  jcMilh* 
^a  tlnfiiih  Ui«  diMihrUoii  iif  ll»  kiii^'i  lli*|;n  (roui  other  land' 
iMpnand  (K.  Maimr,  Krit.  Uebvnchaa,  ii.  4O0i  410),  und  ike 

'  l\i*  !•  *cir-*TtJ«at  in  the  cmc  of  II10  latm.  A*  la  dikriora  ths  TaIIow- 
n^ii  iWpoenl  ococluiiia:  down  lallw  tim*  uf  ttflxirt  gnnt*  t>ru  nuwlii 
toemnkM  anl  aiBHtri  in  novlf  *<)ust  anuibvra;  Ktlinlwnir*  cmnts  u« 
■D  to  n^diui :  aa  m«  tliow  «f  bia  mcoaaion  iloini  t>>  Edmnn-I,  i^o  gtaaca 
t»fc»  tp Ml  wmiUa BtheUlan  and  VtMio,  botk  of  vboin  are  MUtamwoi 
aai  froaa  dila  Una  ontaw  fraquontij  haa  tbat  rignlflcatlon ;  the  tamia 
niBia  ifioA.  Dip),  eatoixri,  neUi,  iiictriit^,  homo  (coclixxn.  raeciii).  anil 
naallM  (eeoczzzi,  mlxxt),  oooiir  oocaaloaiJlj  ijiirinc  tlie  WqUi  otiiliiry. 
bwoaUapfiaurfpMn  UiLa  ttat  tkeoaeDrtlis  wonljnt^fi  InAlfred*!  tnn>- 
tUoa  t4  BcdD  Diaj  have  been  an  tMonlknal  aKbnlim. 
'  TliUiaUagniat  poiatB^ntaiDedb^K.  Maiu«r.  Wownd.  AH.  Adeli. 
Ip>  I  $8;  *lKt  anarla  Ibai  in  l^laUr  AnAo-Ssi<mii  tEiiiiw,  th*  kinu'i  iKrviiM 
liritlMUl  tba  fira  Iriilii  did  aot  OAfer  the  nnk  iif  Ihrgti,  ohitrt  Uii'  liro 
I  witboiit  (baking**  ipacial  nnin  did.  'Dia  wlir-lr  lit-ir  ii  cainbatrd 
ri<diaUi.<i<**taa,  pp.  664-668,  SccGneist,  Satf-gorarnmant.  i.  1.1,  16, 
|i;.    Scaalao  Lud^  Kaakji,  &c.  pp.  Ii&'ii8. 

'  Sdaat  Chartan.ik  Sjj  ata»,p.  171.  Tho  word  eniM  ooian.  in  tha 
■AarlMs  ■iwaaiiiiiallj.  &  ^  Oxt  E>ipl.  tllrii,  ilcxU,  •Uilixxi .  dcicir,  inceoii, 
■CMixsvi.  amiarantlj  in  the  acnaa  of  adslMar  ur  thacn  (<>  ■  iiuliU  pnwm. 
a*a  ikfanU,  OaaMao,  p.  i^ 
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Mid  gniUnmnd  men  nay  th«itf«1v»a  be  catU^l  thegns  «v«d 
wbe»  ihej-  hold  no  lajul.  Intt  tbej  do  not  acquire  Uie  ]Hrivit«|[« 
of  their  blood  until  thcv  hikVd  nukchtvl  tbi-  Uiird  gciienktion  fram 
the  founder  of  Uie  family  digiuty'. 

Uuder  tbe  iiam«  of  iimgii  are  indudtd  bomver  Tsrioaa 
grade*  of  dignity*.  The  cIam  of  king'*  thcgin  is  dirtingnixhiMl 
(rom  that  of  the  medial  tbegiut,  and  from  a  ivsiduum  that  fallH 
in  rank  below  tbe  latter'.  The  li«riot  of  an  unri  )iy  the  Uw  of 
Canute  is  dght  horaM,  four  saddled  and  four  nnnaddltd,  ej^t 
Lueeii,  four  coats  of  mail  and  four  svord*,  and  two  bundred 
maDcnma;  that  of  thn  king's  thcgn  u  half  aa  much  arraonr  and 
fifty  mancntea ;  that  of  the  medial  thegn  a  tingle  horse  with 
•qnipment  aiid  two  poundH ;  that  of  the  rimple  tbcgn,  who  haa 
Boken,  faur  potmda.  The  heriot  then  of  the  king's  thi^  com*e 
midway  lietween  that  of  au  eorl  and  that  of  (h«  medial  thefin. 
His  estate  of  land  would  M^rm  tliMi  to  &I1  lwtwc*ii  tlur  forty 
hidea  of  the  one  and  the  tivc  hide!)  of  the  other  *.    Over  a  king's 


■  nani  ate  doubta  ahoat  the  rcadinz  if  the  pAsatt*  on  which  tliii 
d*p<mclii,  Weryilda.  {{  9-11.  Sm  R.  Ujturar,  Wixoa  iL  hit.  Ad«la,  $u, 
pu.  13^1 140«  wl)o  iin<ii^n<tAiuk  thht  ■Uhouf^li  *t*i7  [ic>Hia««pn)r  nf  lire  hiil«a 
waa  a  thcffn,  ft  wu  only  in  Uirte  gcneralioni  tbat  hebaoam* goriOiiinnd  or 
anaoUnl  In  blood ;  if  >  ceorl  wm  a  gciitli  or  military  IbUo wet  without  the 
nn  hill**,  he  WW  not  a  thega  and  oodld  have  only  a  ceorl't  wert^ld. 

'  Ortht<  iillirlnl  lliegiu  ofllia  kliif'*  hounhnld,  Uia  honi-Uu|(ii.  ilimv-l  lirffii 
knd  tlic  nvt,  it  in  t»)t  nniwMary  to  vjieak  1i>r« ;  they  ara  offiuan,  not  cIubm 
or  rank*  of  ncielf. 

'  Cnnule,  Rm.  |  71.  Maiirer  (n.  171I  rsfcti  thii  graduation  merely  to 
the  eittni  at  ths  powetrioiM  bcld  by  each  olaH ;  elting  DomcMlajr.  Xulthiit- 
hunHhtre,  p.  sSo ;  YorkiUre,  p.  igH ;  when  the  thwn  wW  Iim  mure  Uiaa 
•ixmanon  pejaarBlief  efeiglit jpounile  to  the  kino; he  who  luKtii  or  Itm 
paji  throe  mark*  to  tlie  tlierilf.  Tbe  eoHcva  of  Berictbira  waa  £ff«i«iit: 
Ihete  Uu  wliolo  anaoor  wu  givoa  to  the  kins,  with  one  hone  laddlcd  aad 
another  <iiuuuldli.Hl.  lineltt  (Salf-govornnioul.  1.  IJ)  oonneeta  tlia  citi^iiaiini 
of  tho  hi;tiol  t>J  almliiU  ownerii  witli  llie  aixiunitiua  of  tbe  poeiliun  of  llivgn 
by  cvtry  ownpr  of  live  liiHi«. 

*  The  lUilonmit  that  (iiKy  hld«  convcyod  the  rank  or  itatiu  of  m  ecnl  t* 
a  mailer  of  laleMDee,  fnuii  twi>ortlin'mi>ninwhat  pcnQtHiiuii  itftla.  i,l>  Tho 
ireliiiiiieit  iif  Ihe  'Buke'  lbatatlir^'itmi>;lit  tUrii-' tiii>oWriAf;  atUleuMeit 
whieh  la  the  andent  ImUh  trannlatlon  ajipcan  m  'ai  laintia  pravcliebatur 
feilcoDiLilAlnni.^wbrcli  moaaa  licnply  tho  fttlainlng  of  tho  ofHoa  <e  ovldortiiAA. 
'Ilin  uiilo^y  (if  tliii  titliiT  |iMaagna  af  the  R»nka  favonn  tlic  fonnvt  aoil 
nuit'l'<>'''>Hi*<"iliiiii.  {>  I  III  Llie  1  Jlwr  Eiinniiiii  [wl.  t'.xXe,  .1 1 3).  I!h.  U.e.  40, 
k  ciiiiijriliilioii  'if  tlio  tweiflli  Cfrtiliiry,  »rijtir»  ■  itiuy 'ittiiiiliiiniid.lirother  of 
Abbot  Wnlfric,  who  Uv«l  iu  the  dun  of  EAg^T,  GudmuDil  n-aa  engaged  tn 
iiinrry  tliv  diioghtor  of  a  powerful  man;   'aed  quoniani  iile  qoxlnyinta 
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ikngB  Bono  bat  lbs  king  biraKcir  eoulil  excrciup  jnrmlicticni ', 

vUIm  then  wm  thcgna  wlio  vr»re  in  occiuil  dcp«n<lvDL-c  on 

otbcn    Ittttring   Uie  i»tat   Utle*:   luul   Otiiute  iu  one  of  Van 

chuten  sddrtn**  hia  th*giu<  ■«  'twolfhyii<lo  and  twyhyndfi,' 

M  if  •ome  tt  l«mt  of  the  order  vere  in  wergild  indiMiitgiiuli- 

•lila  from  ihf  ccorls  *.     Some  tlicf^iui  bad  sukcii  or  jurinlirlion 

over  ilvirowDlftndB,  AadoUwrsiiot*.     We  may  well  believe  tlut 

ibe  eomliin&tioaa  uul  pennutalKina  of  uoIhUIi,-  )>y  Iilooii,  office, 

and  icnricv  would  cn:«t«  eoiuuder*I>lc  ililfmmoc*  among  men 

rewing  the  common  title.     The  alodi«l  eorl  who  for  security  iMflMMt 

\a»  aammta&eA  htmaelf  to  ifae  lunft  «iul  bears  an  hooomry  offioa  iIh(u 

at  eonrt,  tba  official  •aUonoan  vbo  owm  hi*  plixw  to  royal 

finoar  eanied  in  the  hnmUer  status  of  n  dependent,  ihe  mere 

eonrtter  who  occupi^  tlie  pbce  of  tlte  ancient  gwtli,  tbe  vrarl 

wbv  baa  thrivien  to  tbe^-nght,  tbo  laiidownor  of  five  hides  or 

■are,  and  tbe  naaller  buidovner  who  Uua  Iu«  owu  i>)uo()  in  ibe 

duramoot,  all  itand  on  different  step  of  dignity.    The  reay 

■mw,  tike  tbtt  of  (be  geutb,  baa  different  nenite*  in  dil&rent 

agM  and  kit^;dam«;  but  Ibn  origionl  'nU-*  of  military  wme« 

nna  lhro«gfa  all  tbe  meanings  of  tbegn,  m  thot  of  {lenoiiftl 

aoociatiou  la  tracc«ble  in  nil  tlie  aiipUcatioiw  of  gnith.     Tlie 

king's  tbcgn  van  lioth  tho  landowner  and  the  military  gcsith. 

In  tbe  Uiier  cbaracter  be  vaa  bound  by  &  ven*  strin^teut  oatb 

UdaniBiUnsdiiaiitadDMMiMtne«btUMMl,)iaotDDlifHi  f*t,  InUr  ftofom 

bow  audwrari  Bsa  poliill,Dla<uj>iullar*piiclUTil.'     lii  iuini|i«r  iwn^not 

tha  mwav  baok  (lib.  1.  c  j.  j>.  ^0)  luHy  liulm  m  nicnUuuri  m  tlie  patri- 

akDnIm  cf  an  caMnnnkci.    (j)  "ni*  btriut  of  tlM  carl  wh  eight  time*  tb»t 

irf  Ik  ibcga :  tbe  wergild  of  the  c»rl  i  j.ooo  UlI7In«K^  tlat  of  llin  ttuvn 

MMM>;  SEliBild,  p,  397.    I  conltB  IbM  I  uo  cu  iitliiTr  «i|ilaiuttion  uf  tha 

naaa^asil  of  u«  uiiuUr  nnw  in  thw  Raiikw,  thAn  tint  tlie  pmiwwoii  of  forly 

Ul«  •ntilM  a  Ban  la  tb*  waifiiJit  aoil  ondibility  of  aa  earl  |  U  aoinbl 

Mafot)y«OBbra«UHMi  tlicMMicniBiHlupiiiitaebuaeleFofmigittraey, 

.alllMagh  liba  paHOea  ta  Bin.  BUna,  t.  5  tnisbt  ImcI  toniebacDnclatloii: 

L  BalitnMii.  t^HyL  p.  169.    Bill  lliffiv  H^  bava  bMD  a  nUv,  Ku«h  m  thai 

Infaolfcaii  II  (Bkliiie,  I.  16),  Ual  Bo  on*  aliould  be  an  taMormau  wbo  iliil 

'anthoblfartjhiJuonaadiii  AoloniUvybewutornkiortbetbrtyhidea 

I  beM  tha  apMnun  or  otBcUl  Mlala  of  tho  carl. 

MIL|ti. 

I  J- 
I        .._  Dfpl.  oooxzi.    r    Viiiiii  i1iiii1i[«  Hill  111 iiiiiiiiiiiji  I  f  Hil«  [i»naj,ii 
SmA  panona  >«rD  probably  Ifae  Krlr.theriu  to  a  largv  vitcnt,  limiilvbad- 
awtmt,  m»A  aa  iba  noDUtoiH  laiul  of  tbo  WciUni  ililre*,  notloed  In 
Dnwiw-boob.     S«  Sehiniil,  Gaatuw.  p.  667. 
'CaaaKO.!  ;■.  ). 
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of  fidelit.v;  and  lie  nweived  from  hn  lard  thr  o^iiipnimt  vluell 
vu  i«1uni«<l  USA  hcrioton  his  doatli.  He  truK  member  of  fail 
penonal  council,  nnd  a«  «ieh  otteited  the  nets  of  tlic  wilenn- 
gemot.  Someliinea  the  esseut  nnd  couttwl  of  the  comiles  ia 
oiqirMMd  in  a  clurter'.  Mid  occuaiiuiaUy  u  vduiot  utU«t«  » 
jpniit,  but  more  frequently  the  kiiig'n  rrtniiK^m  i-i\\c  thL-nmolTeR 
minutri  or  tht-KUs,  and  when  the  term  etmus  uitiniately  eme^ge^ 
it  U  AR  the  tniiwlntion  of  eorl  or  ■.■aldorraiui.  i»  the  ccnturjr 
immediately  preceding  iIiq  Conquest*. 

When  the  more  ancient  blood  uobilily  which  bad  exikted  in 
tliR  tinie?  of  Elhell«rt  of  Kent,  itnd  nurTlved  us  Inte  as  thftt  of 
Alfred,  had  fjnslly  mci^ed  in  the  nobility  of  acrvic,  when  ibo 
eorl  aud  tethel  were  lost  in  the  the){u,  it  is  no  wonder  that  the 
title  of  Ktlieling  whk  reiitncted  to  the  king's  Iciii.  Then  loo  the 
position  of  the  ceorl  eeemi)  to  haT«  eunk,  although  not  so  low  aa 
it  did  lifter  tlw  Coa(|ue3t :  the  mere  posaeeeion  of  land,  however 
free,  wn«  no  longer  tbu  mlc  qunlificntiDU  for  poUticnl  jiower. 

G(t.  Whilst  the  title  of  (he^  niwolcs  dii^tindly  of  the  origin 
of  the  rank  in  militarj-  service,  that  of  ealdorni&n  evincM 
Clonal  ly  rlcnrly  ilx  connexion  with  inilitnry  nmi  tumid  and 
executive  government ;  for  although  it  is  Minietiniex  looMfly  of 
(teueriually  apjilied  aa  an  equivalent  to  lord,  senior,  or  uoble,  it 
is,  wheii  given  to  ii  juirticulnr  pcr:<nn,  or  appearing  in  n  pnblia 
document,  alwarn  rcfcrslilc  to  the  chief  magistrate  of  a  gbire  or 
cJuvter  of  ehiree.  It  thus  anairers  to  thp  eottu*  or  'imf  of  ths 
continent,  luid  by  Amer  and  the  oltier  hi.itoriniiH  who  have  ufcd 
his  work,  the  word  aymfn  is  fuiployrd  ns  its  Latin  equivalent. 
Alfred,  however,  uses  taijorman  to  ti'MiisUle  the  ]>rinctj>t  of 
BedcL  The  use  of  tttix  for  eatiiorman  U  ncit  rare  in  tiie  Latin 
cbronicles,  and  the  term  is  occa>'innnl1y  found  in  charters  &8 
early  ns  the  eoghtb  century  iutercbau)jeably  witJi  princepn '. 
VnvUm  in  Rudi  ciises  the  dux  »hould  be  u:idm>tood  to  have 
the  military  command  of  the  sliir«,  whilst  the  ealdorman 
poBseued  the  civil,  and  the  gerofa  was  Kimply  the  i^uariliun  of 


'  But  only  in  (uapidou*  doquDienl*,  (uoli  n*  ihi  grtat  of  Ethclwnlf; 
Cud.  Dipl.  ml. 
'  Sa»  aitovr,  p.  1 15,  n,  >.  '  CoJ.  Dipt.  Ixvii, 
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tha  Ho^'*  iDl'rot;  wbgllier  the  diix  raid  over  m  irtAer 
ttrnWty  tluiD  ibc  litnpki  mldormau :  or  wlwllier  lh«  terms  an 
Bot  naUj  eqaiTmlenU,  uo  only  be  canjMtunlly  decided. 

"Dm  hiitatj  of  the  Mldomuiiiflitp  \»  thnit  in  clwc  cooneirioii  sikunrca 
wHIiUmI  of  Ihe  thire'.  Tli«tinalkr  principtlitiesof  Herein,  rc-  kiosk 
I[.  nnder  the  rule  of  Penilu  iu>d  hli  aoixr,  rtnuewhat  of  tbeir 
Br  indivuliuility,  hnve  their  enldonuen  in  the  dMceudontji  of 
'ibair  rejral  hoose,  OsliCTe,  Ovrtr.  and  (heir  nee '  rule  the 
H«iccii  for  a  ccntaiy  tind  b  tialfai  liereditnry  tortln ;  the  «aldor- 
■nan  of  the  Oyrwae  is  in  tbe  «cTcnth  century-  suilicicntly  uoble 
to  BMTTr  ibe  daughter  of  tlie  king  of  East  Au^Ua';  uid  the 
nUom«n  of  tite  Guiii  iu  tbe  ninth  took  u  wife  of  Uu;  mj-Nl 
koue  of  Mcras, uid  gavo  his  dnu^hlcr  u  w-lfc  to  King  Alfr^*. 
In  tbe  (Bwa  in  which  sneii  an  ori|^D  u  clear,  (Ite  relation  of  the 
MktonDMi  to  tbe  king  liaa  |in>lMb]y  beeii  ereated  hy  cxmuneudu- 
ttoa  tstfarr  tban  fa;  concgnevt;  and  coofriitMintlj  tbe  bereditanr 
ill  ■  I  lit  uf  Uie  ofliee  is  only  oocaaicqially  interfered  with  I7 
nj9}  rKnninntion,  a*  vixa  tlii?  role  in  Siucon  N'orthiiitiHria ". 

As   tlie  tieptarchic  kingdoms  sncceesirolf  cami!  un<lrr  West  bMunuui 
&xon  doniinatioo,  their  niling  boaaen  beiDp  extinct,  ealdormen  **  """"^ 
were  |Jiw*d  over  tbem.     TTie  SlewiRn  kingdom,  or  w  madi  of 
K  M  was  nc4  iu  l)aui<<h  boiuls.  vaa  a«lminit[tavd  by  thi^  >on'in- 
laar  of  Alfred  m  ealdornian.  and  an  ntt«in|i<t  Was  ftnule  tu  render 
tka  dignity  bervditarr  in  thr  perwin  of  his  dnughter'.     Knch  of  iMdunuoii' 
the  Weat  Suou  ehireii  alrendy  Iiad  its  ealdorman  ' ;  mid  as  »oon  iMviiDaw. 
■a  tbe  miljnfpuiou  of  tbe  Ilani':!  made  it  jwiMJble  to  introduce  a 
nuibrai  thirv-admintrt ration,  tbe  Mme  organisation  wnt  nlopted 

■  S**  ItectertBr*  is  Of  Cat  rKpl.  iT.luilIi,  ell.  civli.  en*.    Ct  Pnl- 
saTe,  CaaanuavealUi.  |>.  (cliiivUi. 

■  SbU.  B.  B.  iT.  19. 

>  Aamt,M.  H.  B.  p.  4;i.     HtrnoUiorwa«cf  thoro^hocm  nf  Mercls. 
'  tin  tlie  wmtetmlaii  ia  Roreden,  i.  57  *q. 

•  fW.  W^.  *.».  9*0. 

*  nWwutl  b  flOilannaB  at  Rnb  is  i.i>  8(10,  Xmtr.  M.  H.  II.  p.  473  [ 
Ithiltiriw  «f  Wttto  ia  jtj'.  88;,  iUd,  11.  4QI  ;  KMiwulfot  ttumvnui.  a.d, 
Mt.KOMw.  si.  n.  B-P-S'3:  Oftic  of  HnnU  in  .>.n.  Sfio.  A»*r,  [).  473; 

I  (kbia  uf  Onon,  Xb.  S;^^.  KiIkIv.  p.  jt,:; ;  (Volnian'l  nf  Kent  iu  4.D.  807, 
1  Llinai.  Max. ;  Heila  (■(  Smrwj  la  juk  Msj.  Aaer^p.  470 ;  Ottic  ia  Mtilor* 
I  BUI  iir  IhirHi  hi  AJX  B4},  Cbiai>  fiai- 
i{^llliil. 
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thraugliuut  Uie  kbgdom.  But  eitlwr  Ibe  Bnangemeitt  was 
carried  into  effect  by  the  collection  of  leveml  ^rea  uoder  one 
cttldonnaii,  or  u  superior  ealdormausliip  wm  cst«b)»licd  ovtr 
IS  number  of  nubordinnti:  ones  * :  fur  in  the  tinie  of  E^ar 
and  earlier,  these  grc«t  jnriidicltona  existed,  o*  we  have  seen 
nlready '.  atid  led  tlie  wuy  for  the  aummary  divibion  of  the 
country  by  Cnaut«  Jato  fuur  cttrldouis,  wliicli  contiiiued  wjtji 
dcul.  »oine  slight  rnrintioiia  until  the  Norman  Conquest.  The  title  of 
carl  lind  begun  to  tupplant  that  of  ealdormnii  in  the  rtiigu  of 
Kthclred  :  and  the  DnniMh  jnil,  from  vtliom  iti>  n.-e  in  tliia  avtue 
waa  borrowed,  seems  to  liave  beeo  more  certainly  counoctcd 
by  Ibir  tie  of  comitKtu*  wiUi  bin  kiuft  ibiu  tlie  Anglo-SaKoii 
ealdormnn  need  1)«  vupiHMed  to  have  be«ii*.  Hence  in  the 
laws  of  Canute  Ibe  heriot  of  the  ear)  sp|>ears  aide  by  ride 
witli  tliat  of  tlie  tbcfni.  and  lie  hiiuself  in  included  iu  the 
i^ervitial  nobility.  The  originnl  idea  »f  tbi-  c^ldor^lnn^llip  Ij, 
however,  niagifitracy  or  juri^iiictioD,  as  implied  in  the  attribute 
of  age,  and  in  not  uectuxarlly  coiuiected  with  either  uobililjr 
of  blood  or  with  that  of  nervicc,  or  even  with  the  poiwiiHoii  of 
a  aepaiste  estate  of  laud  greater  tbau  that  of  the  vrdinar; 
freeman. 

67.  Althcjugli  the  variou*  origins  of  the  various  ranks  of 
liiguity  arc  thu«  involved,  the  distioctiou  between  uuui  and  nnin 
was  sbar^ily  drawn  for  all  tlie  uort  important  purpose*  of  judi- 
cature by  tlie  institution  of  the  wergild.  Kvery  man's  life  had 
it*  value,  and  according  to  that  valuation  the  value  of  his  oiitli 
in  tiie  courts  of  jaBtic«  varied,  and  offences  agiunst  his  jirotcctiou 
and  pentoii  were  ntoned  for.  The  oatli  of  tho  twelfbj-nd  man 
was  worth  six  limes  tbat  of  the  twybynd  man,  and  twice  that  of 

■  1  rannot  find  tbM.  kfter  tlio  ci)iuaU>Ucioii  d  tho  kiii)plnm,  the  Murdan 
■Urc*  ever  liad  their  own  onliliimiim  llkci  tlit  Wi^\,  .Sjnon,  (anrpl  liodwy, 
ttie  orddocman  at  whiuh  ilintriut  oM  kitlnl  .it  Awumdun.  They  wore  nader 
Ibe  KTMt  Mldunnxn  of  Menn* ;  yi-t  Ot)>  liod  governed  by  ealdonnea, 
and  wiu«th'D([  iuu«t  lie  allowed  f«r  tbe  KBUtincia  of  Tccord*.  Sta  abova, 
p.  115.  nete  5, 

•  AIkwc,  p.  131  :  RobortwD,  Evay*,  p|>.  177-189.  TtialitlvufiiafrH^'w, 
whiob  a)>pcui  from  liuui  tit  tbiio  m  Aii|tlu.^i(on  rM^onla  irvm.  the  eiglitli 
caatun  to  the  cloveiitli,  in  reftnTw!  hy  Rolwrtwn  to  tlip  trnior  eoldoriuan 
of  UteUn.;'!!  kin  :  uKwnlini;  to  8(4iin  it  it  <t)iuviilonl  to  Jiur. 

'  K.  Mwirw,  VVtMTi  d.  ^t.Adclx,  n.  iSo. 
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Xho  mhynA  num.  Gacli  of  Uie  Qerouiiio  ntoeii  bud  itM  own  WaciiMa. 
UrilTof  wargild«,  ruying  nccnrdiiiK  to  ifac  drcunuiiuicGS  of  tfao 
cue' ;  M  tike  firwraen  were  muigl«d  more  or  lees  with  lietiv  or 
iMliTc  noM,  or  effected  by  tbe  iiiflucttMH  of  rovulty  anil  tiuliility*. 
Xhat  most  RgniGcant  ft*turB  of  tliu  Fnuik  tariff  «iis  tho  tlirv«> 
feld  werRitd  •ttigued  to  all  persous  who  were  employed  iu  the 
ting's  KTvice.  Id  moot  uf  llw  EugluH  Itingdamn  tlie  tmaui  of 
iho  c&lcnialioii  wsa  tlie  wergild  of  two  bandrvd  Ehillings,  which 
ntulced  the  mori,  twjbjmd  or  aiiiipli<  free  maa.  Tbe  t&egii  waa 
worth    twdre  fatindnHl   tbilluiga.     The    Briton  or  wl-uDi  u*aa 

iixb  half  as  much  ns  Ibn  Saxon  or  Auglc :  if  he  poHosaed  fivo 
'Jiid«s  be  was  uxbrnd,  if  be  posKRed  but  otic  he  was  worth  a 
handRj  ubiUinga'.  Tbe  higher  ruikii,  the  kiti^.  artbliinbop, 
Uahop,  »aldormaD,  aod  cnrl,  were  ettimatvd  in  raultiplcK  of  the 
MBM  tort:  thw  kioir's  high  reeve  wtu  worth  la'ioe  the  thttgu, 
the  buhop  timl  iwldormau  four  tJint-s,  tbe  king  and  un.-lihiiihi)jt 
sx  limea;  but  tltc  ntica  arc  iwither  gonend  Dor  couvtaiit. 

Bat  although  Eugltih  tociety  ytm  divided  bj  tJuii*])  liiie*  niid  icocui* 
hroad  iDtcrrile,  it  wna  Dot  ft  nyrtcia  of  wwte  either  !ii  the  utrictcr  ''^  "^ 
or  m  the  looaer  HOee.     It  bad  nmcb  elasticity  in  piactioe,  aud  pi>Mbuicr 
the  Imtindarie*  betwtjtfn  tbe  raului  were  piuMubli-.     The  ceorl  nak. 
win  bwl  thrinn  so  wall  »»  to  have  five  hidcx  of  loud  raw  to  the 
nu>)t  of  atbcgn;  his  wergild  became  ta'elrc  huudred  shillings; 
tbe  value  of  hi*  o«tb  uud  the  peimlty  of  tretjiasa  Hgaiutt  Iiiin  in* 
cnaacd  in  pro|)ortion;  bU  dcDocudutita  in  the  third  grDcrntion 

■  Sm  UiMD  oclbeUd  t?  B(tti«t1n)D,  ScolUnil  oadtf  kcf  Earljr  K!n|;^  ii. 
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tUl  int^C,  wtiich  i>  in  itself  of  gniU  iiofiortaucii,  but  cuiDot  b« 
wotfced  oal  hcN,  xe  K.  U&urt,  Wca«n  Acm  kltolcn  Adcli,  i>p.  ijo-ijf, 
itkn«  ibm  diffcnnt  iiMKm  ol  E«ut,  Wnaei;.  unit  Harcin  are  ooiu]>in>i. 

'  Tbe  nib>»il-nia«  i*  a  ditlk-itlly.  K.  kUiinir  holiii  tlw  tH>l>jii<l-iii»a 
Id  be  the  liiiiwiw  ecori,  lb*  fr*eiiua  on  umthrr')  limd ;  mwI  therefive  Uia 
■fahjnul-Haii  weuM  bo  Ibo  omtI  wba  had  lutd  of  hia  own.  but  !•••  than 
ftra  kMae,  whkfc  wai  tlio  qiialiSmioD  of  Iba  twulfb^ud-mnn ;  p.  134. 
R8toi<«—,  tSooUancI,  Ac  li.  iSo,  »97.  thouulii  i)mt  Uiu  ^lUU  ohhv  of 
f  «•  hid*  (Ini,  {  J4)  n>  iW  011I7  tixhynil'iriiiii,  ■»<!,  M  nuch  pKiprioton 
In  I  am  II  ntiact  or  mon^  rarly  ia  l)ia  buim  pf  Ih*  |>«ppl<>,  iLe  ruily  of 
tke  tctro  Mnr  be  tbu  aocmmtpd  Tor:  but  in  Ui  &m^  ({\  itvln)  h« 
incladf  llM  Konbiuatirian  ■rrsni;,  biuI  aim  tbe  laoJlcw  Eoithcund-nuui 
«f  Tffia.  If  vc  niiipoM  boAcvo'  tlut  tbo  Frank  lyiitcm  bail  any 
■ii»bi|^i>a  in  KagUail,  tM  *lxb}uii-uian  lutghC  b«  tlin  ciMrt  In  th«  Vlngm 
•-niae. 
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bwam*  g«uthcund.  Nor  was  tlio  diameter  of  lh«  thriving 
defined :  it  might,  eo  fkr  m  the  tvrua  of  the  onstou)  went,  be 
either  jiiirdiaw,  or  inbRritniicA,  or  tbo  tenure  of  importsttt  office, 
Qi'  Ifac  receipt  of  royal  bonntv.  The  vnec^Mfttl  merchant  might 
tklsu  tliriTC  to  tliegn-righL  The  tbejni  hincett'  mijiht  riae  ta  the 
nuik.  th"  f^timntion,  And  *tatu«  of  an  eorl. 

68.  Wilh  fiucL  au  iutrieate  qralera  vhb  roynity  sarrcnnded: 
ii  cyMtcm  rciuWdl  the  niorc  intricstc  lir  pto'crly  of  iionituicla- 
turr,  vnrictjr  of  provincial  custom,  and  multiplicity  of  rankn. 
teiiuri-s,  aud  offlcea.  Most  of  tlie(i«  cfaunL-terLsttcs  bcloiift  lioth 
to  the  hir])tHn:liJc  nnd  to  tbi:  ng^n^ted  kingdom.  Under  iUl' 
loiiaer  nyatcin  the  organiaation  enda  here;  for  no  hi^h'-r 
raaefainery  dther  of  nee  or  t^rrilorial  nationality  can  bo  «liowu 
to  haro  uxintvd  until  the  lu'^rcmouy  uf  thu  West  Suxoo  Idit^a 
began  the  work  of  conKilidalioii.  At  srvcml  prriodi:  the  luost 
|>owei-ful  munui^  of  the  m-ven  did.  a*  »*  have  eeeu.  exercise  a 
vuptviiiacy  more  ihiin  honoraiy,  nltbough  not  vtnctly  of  the 
nature  of  goreruniriit,  Ikde  meutious  Mveu  kings  who  had  a, 
prinuwy  (imi>eriiun  oi-  ducutux) — Etht  of  Suuex,  Ceawlia  c^ 
Weivex,  Ethclbcrt  of  Kent,  IWwald  of  l-Jwt  Anglia,  Edwin, 
Otwald,  and  Orvy,  of  Northniubrla.  One  of  thcac,  Oswald,  is 
colled  by  Adaiiiuuii,  who  wrutv  bufuro  B«de,  '  totius  Britunoiiw 
impemtor  ordinatua  a  Pro.'  The  Anglo-Sawn  Chnjnii'Ic  a.D, 
8a7,  gives  to  theae  aeveu  the  title  of  llretwalda ' ;  and  makes 


*  Sm  IMi,  H.  K.  >>.  5 ;  C'iir.  S,  a.h.  Hi;,  On  tlir  BrvlwiJda  *«(  H>IUni, 
M>  A.  ii.  iTO,  jji,  and  AnhaMOugia, ixiiL  J45 ;  Kemlilf, Saioiui,  ii. S-iii 
Tnumta,  Iionn.  Coii^,  i.  54a  -  j;6.  The  worf  axan  in  a  blUiigua]  eliarter 
of  AtlwUtart,  Cod.  DipL  mcr,  u  IlrTWonwalila,  truutntlnd  tbc  tItU  '  KX 
•1  rector  totfiu  kuju*  Ilrituiojiui  Iiwnliui.'  KoniMv,  ItuHuvor,  ■l*rivtd  l4 
rmiii  tliii  Aiiulo-Saxon  br*cUi>.  tn  '  'llnlribuir,'  ami  1  iiilumxl  It  '  wiiUly 
rulini;,'  lUpiii,  wba  atema  to  have  bvcn  thv  lirat  hiiturian  wiio  atlaahed 
Diuoh  Importanco  to  It.  reftanieil  it  u  d«Qoiliig  iho  iicaddiip  of  a  fwlcral 
union  iif  king* ;  Slutrcn  Turner  nW  nxiilloiui  U:  iinsard  goo*  >o  Gtf  >■ 
k>  uaiiEUtt  tUjit  it  WW  h  nuitlttv  Utlq  iKimii  hy  kvuim  kln;:>  ta  auCOMK 
ik>n,  Mid  arraiira  Uis  larljr  hiabiry  under  Uiviii  u  I'-nlwahU  I,  lint- 
wald&  11.  A«.  Palgrava  wont  on  to  lonnrot  it  wiib  Ihi.  iinppnal  itatui  of 
the  kingi,  m  ihami  in  iht  naiiaiui  of  tho  Itonua  Caenr*liip,  and  lUiiiKiwd 
the  BrrtwaldiM  t>i  Ix;  tliu  >uc«M*un  of  tba  Uritiih  pKudo'ciniicniri  MuintlH 
BtuI  l^atHuaiiia  Mr.  Fmnian  of  roant  thmwii  uror  th*  latter  jKirl  of  Pal- 
nBie**  tboonr,  but  ngvda  th*  title  aa  gipiiliaitivii  of  a  reni  and  tuliatitiUat 
mBenuay,  tAen)!k  in  no  way  derirvd  fniiD  KDnan  or  Itriliili  duniiniini. 
Tie  aniiNnuwy  of  Egbert  wm  aoknowlcdgcd  by  all  the  ICiigliab  ]>riiie«ii 
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Egbert  of  VTcttpx  the  pightL  On  tbis  evidence  tlM?  theorj-  of  n  vi>u  n 
faraia]  ht^tmoaj  vr  BtetwaldaFlup  but  liecii  maiiitiuiMd  by  viUct 
UitaruLiia ;  but  thr  itawBuimtion  in  iwt  coutMBponneout  cr  of 
anmoa  nw.  It  is  moat  probsble  that  llie  superiority  woa  one 
id  power  nnd  utflnettoe  only;  but  it  niii>'  Invc  been  rccugtiived 
tiT  occasioual  acts  of  contmendstioD  by  whicji  the  w««k«r  sove- 
mgn  plaeed  luinselT  uuder  tfav  ))rute<rlii>ii  of  the  ntrouger, 
eateiinff  ou  mi  >lliBiK«  for  dctVncc  snd  ofTcucc  in  trhich  tho 
determiuitioD  of  tlw  defence  aod  offence  bekjiged  to  the 
sapcrior.  Tfae  cuniiiH'nilntioii  wns  nilifii^d  bjr  oatli  niid  vns  one 
of  llie  chief  itrpe  tovrardf  organisrd  feudaligni.  lu  itself  Kow- 
erer  it  wm  not  feudal  uiy  more  than  tbe  coiuitatua :  tlie  origin 
of  tbc  tic  in  btvtb  tbcae  cwca  being  persons]  and  not  trrritnniit, 
whilst  in  tbe  fvudal  system  tbe  orij^iu  of  the  obligntiou  i^  in  ibu 
Und,  mm]  not  in  the  peraons  connected  bf  it.  Sneli  «  Ibcoiy, 
bowerer,  will  not  account  for  all  cases  in  which  the  tide  of 
Brvtwalda  is  gircn  :  some  may  have  been  due  to  conqnost  and 
occnpatiou  of  short  dumtion,  each  fls  tho  nlteniate  superiority 
tt  Mcrcia  and  Korthambria  tu  tlie  MTenth  century :  tpiuo  to  tho 
nere  thnat  of  w»r,  or  to  tli«  flattery  of  cunriiers,  or  to  the  re- 
nown of  tbe  jp^-at  king  whose  rery  nauie,  a*  in  IWilus's  lime, 
settled  lbs  fate  of  battles. 

DuTit^  this  period  the  onity  of  the  church  was  tbc  only  BxiariiMk 
wwkiRg  niiity,  the  law  of  religion  tlic  only  imircnally  recog- ' 
iiiMd  common  jurisjkrndence.  The  archbishop  of  Canlei'bury 
stood  conslnutly,  ai  the  Bretu-nlda  ucvlt  xtood,  ut  the  litud  of 
an  oi^gnnited  and  ejinnictncal  system,  all  the  officers  of  which 
were  lonnd  by  iheir  proGMHiuii  uf  olwdience  to  him.  Tbe  arch- 
bishop of  Vorlc  gorcmcd  Northumbrin  with  a  iduc)i  liiRicr  and 
mnro  pemrauout  hold  thnu  ihv  kiu^,  and  in  secular  as  well  as 
f«cl*siasticsl  nwtton  iirrupjril  n  po«iltun  stronger  diuI  mfer. 
The  htidtope  uf  the  fcrernl  hii^oius  ooU-ld  tnrat  for  common 

ta  Briuin,  Biu]  liU  nuaonmn  t-vi  titU*  vf  i<i>|>untar,  hiuUsiii,  Ac,  whiuh 
tlw  *>m*  ■upTVKMi'j,  Mid,  a]tb'jii^)i  ia  IIieuiAvlvn  qisunt  kiid 
iaLutibn*  of  Tiirrixa  lu^e,  inipty  a  diitiiiet  aaartiDn  of  tbo 
uilnu:«  uf  the  liiislLih  nown  of  all  earthly  sajwrioritT.  Tbo  Ap- 
Iti  B,  Is  Mr.  I'lMuku'i  Hot  ndoiiia  cuctalan  alftha  Inforuialiun  uti 
Ik  mblKt.  vkidi  u  unly  *«ry  ibcMraUlly  oomMCtad  witk  wuttitulianal 
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council  and  isEne  canons  that  were  of  equal  validitjr  all  over 
the  loud.  And  this  fact  was  recognised  by  OfTa  and  Kgbert, 
the  two  lungs  who  made  the  greatest  strides  towards  a  nnion  of 
the  kingdomB.  But  the  origin,  growth,  and  constitutJoual 
development  of  the  English  church  requires  separate  and  iude- 
pendent  treatment. 
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G9.  Although  the  framework  of  Aiifflo-Saxoii  society  wfta  DbuJod- 
permanent,  and  its  simple  organisation  easily  adnijted  itself  to  Ajigia-Sunn 
Ihe  circumstances  thnt  fill  tlio  five  centuries  of  its  history,  it 
WBS  capable  of  development  ami  liable  to  luuch  internal  mo<Uii- 
calioii,  according  to  the  vaiintiona  of  the  balance  of  its  parts 
and  the  character  of  its  regulative  or  motive  force.  The  exact 
chronological  sequence  of  these  variations  it  is  difficult  to  deter- 
mine, hut  as  to  the  fact  of  the  development  there  can  be  no 
question.  A  comparison  of  the  slate  of  affairB  re]>resented  in 
Domesday  book  with  the  picture  that  tan  he  drawn  from  R'dr  - 

Bufficiently  proves  it.  The  ages  had  been  ages  of  atnigglo  and 
of  growth,  although  the  strugglu  waa  often  fruitless  and  the 
growth  ended  in  wearineas  and  vexalioH.  Bill  the  transition  is 
more  Jistiuctlj  apparent  if  we  look  back  further  than  Beile,  and 
rely  on  the  analogies  of  the  other  Oeriuiiniu  uatioualitiea  in 
drawing  onr  initial  (julline.  And  this  we  an- justified  in  doiug 
by  the  completeness  and  lioniogeneoufliieFs  of  the  coustilution 
when  it  first  ap]wars  to  us,  and  by  the  general  character  of  the 
enrly  Inwx.     But  the  subject  is  not  without  its  difficulties :  the 
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finit  snd  last  term;  of  the  derdopnient  are  m  remotn  from  cnch 
otiier  in  character  as  iii  date.  Ther«  it  «  v«iy  great  dilfcrcncQ 
between  theextrvmo  oiid  c»uftuiu|t  uiiuuleuetiiitif  Dumeadiiyaiid 
the  simplicity  and  elofltlcitjr  of  thn  ideal  Octmun  jiyntein  of  the 
taxlh  i'«iilury :  whilst  on  the  olhcr  hand  the  Bcantiupw  of  our 
knuwlL-dgi'  of  thu  liittrr  u  Ruiiijieiiitalcd  \iy  tin  cleariieaa,  and  the 
abundant  information  of  tho  former  in  deprived  of  much  of  Itn 
value  Ly  the  uncertaiuty  of  its  teraiiiiology.  For  it  in  nu- 
questionalile  that  gmt  part  of  Ibc  Anglo-Saxon  ciuloumr}' 
law,  of  which  Domesday  is  the  treamry,  was  unintrlligihJc  to  the 
Norman  lawyers  of  the  next  century,  on  whoae  interpretation  of 
It  t)ic  IcKaJ  liiNtoi'iau  in  wont  to  rely. '  The  proi:<;Kii  of  cbunge 
too  wac  veiy  gndual :  it  i«  not  marked  hy  didinci  steps  of 
l^palenactioeut;  tlie  L-haileni  afford  otdyincideulalilluHtratioiu, 
Mid  the  hictoriniui  were,  for  the  most  part,  too  fnr  retiiuvcd  Sn 
time  from  the  events  they  dcsciibcd  to  have  a  distinct  idea  of 
it,  even  if  it  had  heen  possilile  for  the  BuniJiat  to  lealine  the 
wurkiiifcof  cauHeii  lu  no  nlow  and  »o  con.ttniit  uctigii.  But  all  the 
greet  changei  in  the  early  history  of  iDHtitutions  are  of  thia 
character,  and  can  he  realised  only  hy  the  vouij>ari8[>u  of 
snfficieiilJy  diriant  C|kx^1ui.  There  are  nn  constittiliniiul  i-cvo- 
latioii',  no  violent  reversals  of  legislation ;  cnatoni  \«  far  more 
pot«nl  Ibuu  Uw,  fliid  custom  is  raodili«d  iiilimteainmUy  t-very 
day.  An  altemtion  of  Uw  is  often  the  nuro  registrotion  of  a 
custom,  when  men  have  nrcopdaed  its  altered  charatter.  The 
uomM  of  offices  and  (uscmbllcv  are  jiermnnent,  whilnt  thnr 
diaracter  has  imperoeptibly  undergone  eas^ntial  chauge. 

The  general  tendency  of  thn  jimcfmi  may  be  descrilietl  nu  n 
movement  from  the  personal  to  the  territorial  oi^uinalion  ' ; 
from  a  state  of  thing;!!  in  which  personal  livedom  and  politioU 
right  worn  the  lendiDg  idea;',  to  one  in  which  iwinomil  freedom 
and  jiolitieal  ri^ht  had  become  ao  much  bound  up  with  the  re- 
latione ermlcd  Iiy  the  jnMsen-ifln  of  land,  na  lo  Im  actually  nab- 
MTvieut  to  it:  the  fVngel-cyuo  of  Alfred  beoomee  the  Kn^'k- 
lande  of  Caimtr.  The  raiun  steps  aim  are  apparent.  In  the 
primitive  O^rmau  conMitution  the  ftve  man  of  pure  blood  is  the 
'  PalgrnvF.  Caminanwciilili,  p.  fii. 
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thr*\iifm»M  In  Ao^o-Smoii  hictorj  from  ptnomii  to  IcmbMMl 
. — 70>  iBonHMof  royal  power  la  inMndon  luthvkinplomliKjrmMi 
In  >Tl«M<nr  71  He  king  bscoiuoi  loiO  or  )iittron  of  tha  paella, — 72,  H« 
b»ww«  iXe  Minn  of  justice.— 73.  JnriMlieUoti  bcouma  UErritorloI. — 74. 
1W  ir^ntv  oflAnd  affwUil  bj  IW  tanfUffiklUng  of  juiIinturT. — 7S.  Tmj* 
lorulinB);  of  miUlarf  or|[iiii>iili<iD.^  76,  LtgiabUon  :  *li*nuw  ot  penona) 
tk«. — 77.  iKnacttc*  of  tha  Duica. — 73.  Influanot  af  Fnnti  li^iilaltan. — 
79-  Ku  nal  growth  ot  aaUy. — 80.  SteiU  of  ujtUunal  lib  itill  pr«anv*d. 
-^1.  Xklioniil  ehinukr. 

E9.  Alssocob  Uh  friim«irork  of  Amrlo-Soxon  >oui«ty  WM  n*v*k<p- 
prntiaiiriit.  mtid  ita  mnpui  arguiiMittoii  iMunlr  lulnjttcd  itunlf  la  Aii(lu.Bu.in 
Ute  ciiruiuiUnOM  th»t  fill  tlio  fin  ccntunVs  of  its  history,  it 
ma  ufMlilt  or  deT«lop(u*^Dt  and  liable  to  niui-b  iiitenial  mocM- 
eatioii.  aecordiog  to  the  variations  of  the  beJuicc  of  iU  purls 
u)d  the  cbsnotcr  of  it«  regulalive  or  motive  force.  Tliu  exact 
ehmno logical  aequenci-'  of  tlie!>e  viirintionx  it  ia  <liffi<:nlt  to  detrr- 
miiM.  bat  MS  to  the  fact  of  tho  tl4-Tr)opiDent  tlier«  cau  bo  no 
i|ncstti>ii.  A  comparison  of  tliM  rtate  of  ufiuini  rpjimriitvd  in 
HonMMiaf  book  with  tLa  pictnn?  thnt  can  b«  drown  from  Itcdv 
anfficicutly  pruves  it.  The  ages  bud  been  ttffts  of  slruR^'o  "i^d 
of  growth,  allbougli  tlic  struggli!  wiu  often  fruitlcjai  oiul  the 
gntwt])  ended  iii  weariness  and  roxalion.  But  the  transition  ia 
more  diatjuetly  ap^Mretit  if  we  took  back  further  lliuu  Bcde.  tuid 
r»lj  on  Ike  anslogia*  of  the  othi-r  Gcrmnnic  nntionaliliea  in 
dnviiig  DOT  iuitial  ciOtlinc.  And  ttiia  we  are  jutliliod  in  doing 
bf  tbe  cotnpletPueiH  aud  bouioffciieousned  of  the  couatilutioii 
wben  it  first  ap{>ears  to  ua,  and  by  Ihc  RMicrnl  chnrncter  of  the 
early  law*.     But  tite  subject  ia  not  vitlioat  ita  difficultica ;  the 
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Britain  was  coin|ilet«d  ' ;  and  out}'  tihoweil  wbut  it  had  been  in 
tha  Twtig>M  »f  thn  mnrlc  iiyiit«ra,  atii]  iii  tlut  prrmanoncn  of  the 
pcrnonnl  nom^Bctature.  The  village  was  the  kiiidi«d  («ltleui«ut, 
tlie  hide  of  laud  (he  uUolmetil  of  llie  htud  of  Ibi-  fninily,  til*^ 
tribal  divisions — the  hundred,  the  nur^b,  the  ihcod,— nil  per- 
^*«  P™**  soDii!  *.  The  tracing  of  tlie  process  of  change  under  the  oeoond 
g«^»»»»™  aiid  tliird  Hlagea  is  the  pixibl«ni  of  AiiKlo^faxoii  Coni'titutioool 
Hirtory,  The  series  is  not  fiilly  worked  out.  'Hie  Anglo- 
Saxon  kiiiK  n^ver  ceasea  to  be  the  IcinK  of  the  uation,  but  he  hai 
bKOnic  itn  Ion)  mid  patruii  rutber  than  its  I'ulher :  nnd  that  lii  n 
rtato  of  Bocic^.v  in  wbirh  idl  lordship  ia  bound  up  with  Inml- 
ownerahip  :  be  Is  tlie  lord  of  liiei  national  land,  and  needs  only 
Olio  Ktep  to  bpccime  t}i«  li>nl  of  t]i«  [MmpU-  by  that  Itlle.  Thin 
step  was  hoircver  taken  by  the  Xonnan  lawyers  and  not  by  the 
K]i}{lii<U  kiiiK  ;  tiud  it  wua  oidy  because  tlw  transition  Mwmed  to 
tlicm  NO  ea>.y,  that  tlicy  li-ft  tilt  niicieiit  local  orKnnifiitioii  uiiim- 
|mir«d,  011I  of  which  asy«t«m  wa"  togrowtbat  would  ultinmtoly 
reduce  the  landownereliip  to  its  proper  dimeuaioufi  and  fnnctions. 
If  the  *y«tcm  had  iu  England  rijieued  into  feudaliam,  that 
feudalism  wowld  iu  nil  probabilily  have  Iwwi  permanent. 
Happily  tin-  thuugo  that  produced  feudalism  for  a  time,  intro- 
duced with  it  the  iteceKKity  of  repuluon.  Tlie  Kn)(li^i.  who 
might  never  have  struggled  against  naiire  lords,  were  miucd  by 


*  It  inar  Iw  thought  that  in  |;raiiting  lo  iiitiiih,  wc  nr"  jilving  thi) 
Unillni  EoDliihinan  on  >  lower  Irval  than  the  litndlpu  Frank  :  wc  t)w 
UhI  n<>t*.  Bui  It  la  to  Ihi  toniDEiibunHl  lh*t  in  Uatil  iidiI  tbo  ottu-r 
tC<iIilikriiH»l  priivtiic^Hi,  Ui«  fully  Irw  I'Vank  wha  niirTixinJcil  by  h  lAHlniTrvilo 
(lopululion.  wliilnt  ill  Encliuid  the  *snil«  otnM  rirriiiwl  «  luiiiiTitj  otii- 
iwrullvoly  iniii^iGcaDt.  The  conUWt  1>  holwcen  Ctill  trcHlnni  aiiil  scri-iluile 
in  tliv  tvimiT  vaiit' ;  anil  In  th«  latter  between  greati-r  and  imaller  dutioi 
an<t  liabilitiM.  Il»t  it  !■  qiii(4  |<n>liHl>](i  thai  the  it^fht*  I'f  allrndini[  cnurl 
ant)  hoit  Here  burilena  tmthar  than  |fririla|{m  tu  tlie  Aiiiclt'-Suuiu ;  and  th* 
niU  tliiit  iliD  landlcM  man nuit  have  alord  ww  a  niMaiira  nthvroom- 
pcllini;  liini  to  hi*  duty,  than  JeprivloK  him  of  riffbt.  Until  that  rule  waa 
laid  dowD,  !l  i>  proh-i^iln  timl  the  fully  Itov  E!iul»hman.  wbelhcr  he  ownod 
land  or  Dot,  ^aa  cnpablr*  "f  tnktiijf  j>jhrt  iu  tliw  Judlfial  l>Miidn«M.  I^^tgo 
numbon  at  tuidlna  men  muit  have  omntantty  xtUndwl  llio  cnnrtn;  and 
in«ra  rnddance  u  well  na  p»ucBioD  of  estate  matt  hare  detennlned  in 
what  nmrt  thar  alionlil  ailciul. 

'  Thv  mitvln  "f  Allnd  i*  tUa  prnviiicln  i.>f  llvdc:  the  tlira<l  litndc  of 
Alfred  i*  the  n^'o,  the  thewllioinic  the  ifFiii ;  ti»ilM,  H.  K.  !1.  y,  iii.  JO,  v. 
■  1,  &e. 
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tW  fftct  UmI  llwir  lurdii  wi-re  ttranfrm  lu  u-rll  ai>  c^pnssorB, 
SJid  itie  Xorman  kings  rmlisetl  the  certitinty  tliat  i/  ihpy  would 
tun  llit<  \»aA  titer  taust  tualu^  ootunMO  aiu»  wUb  Ibi-  ppoplr. 
Five  Iiiitoriul  ermbi  uurk  the  periods  within  which  these  ><^ucM 
di>i)s«B  were  working;  tbe  secretion  of  the  snuiU  aeltleaieiila 
in  heptnrchic  ktugiloto* ;  tW  union  of  lli«  heptnrchlc  kttigdamii 
tbe  boufie  of  Crrdic  ;  tbr  first  struggle  uith  thr  Daa««; 
iwcificalion  of  EoRlaud  uuder  Ed{far ;  nod  the  iutroduoticm 
new  foriDii  *nd  {irincipka  of  gavwnimcnt  by  Ciuinte. 
70.  Th*'  developmeiit  of  cooBtituiioii*]  life  depends  largely  on  Omvib  tt 
Ik  lii«tortoal  cmreer  of  tbe  nation,  on  tbe  coiuoliiUtion  of  ita  dmr. 
gntrmmcntkl  mneluncnr  in  equnlity  and  nniformit;  over  nil  its 
•r«H,  on  the  expaaflion  or  limitatiou  of  ibe  i^alative  power  for 
time  hcinc:  In  other  worda,  on  tbe  gnnemt  aiicl  external 
narfcnl  bj  tbcM  erac ;  on  the  extension  of  the  kiugdom 
Qu  tbe  condition  of  Um  rojkl  power.  Englabd  at  the  period 
CoureniDii,  when  fur  tbe  fint  time  we  MO  »blc  really  io 
an  idea  of  ita  couditioti,  wad  competed  of  u  lurf^e  nttmlier 
amall  alatea  or  profinoei  bound  in  seven  or  riglil  kin^omn'. 
Tlw  form  of  govemnimt  was  in  e»ch  rnonnrcbicAl.niMl  thnt  of  tbe 
«aBie  limited  character.  Br  tbe  middle  of  the  tenth  ceuturi-  it 
baa  become  one  kingdom,  and  llie  myal  jxiwor  ia  much  lunm  ex- 
tcnrivi)  in  character,  [hiring  a  gieat  purt  of  the  iutcrvcuioif 
period  the  couwcJidatioii  of  the  kingdom  nod  the  pnwcr  of  tbe 
king  have  nndcrgono  mnny  rarintioiM.  The  tcDd^ncy  towarda 
imiuu  has  he«Q  developed  Tint  under  one  tribal  aupreniAC}'  and 
nnder  another,  and  tbe  roy%\  [lovrr,  whoiw  growth  U  of 
ilf  gmtly  affected  by  tbe  exteusiuu  of  ita  territorj'.  and 
IveacDce  or  ahaenoe  of  rival  rornlties.  biix  (lurtunti-d  altou 
Tha  twti  nf  conno  rise  and  fall  together.  Ijut  a«  a  rule,  at  th« 
«od  of  BQj  fixed  period,  both  mnuifeal  a  deuide<l  adi-ance. 

It  can  acnreely  be  nud  that  the  tendency  fcwarda  territorial 
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'  I  aw  the  vnni  liepUnrliy  for  tbe  taltn  of  bnn-ity  na<\  wintmimm,  knd 
(fowie  aithmtt  vouching  w«Ji<»  fof  lu  neoattirj  of  form  or  for  iu  txtct 
afflkablUtj  to  Out  rtkta  at  thliitja  iirm»llii)(  the  WeiC  Swtoa  li'ifciiKiiiijr. 
Lteto):  tti  lli«  ijnitler  fpvtion  nf  lU  itt:mii>ii  tlirrs  veto  kclunlty  (vvrii 
kjipkea  of  GoUnaBic  ori^n  in  the  i<ilii»l.  niul  I  fmi  iKithing  in  tlia  term 
llUt  Inflica  any  oeily  of  nri;uii«t3oD. 
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[iiiio»  proceeded  (ram  any  cooacioucueu  of  uatiunkl  oiiily  or 
from  nny  iiuitliict  of  Mlf'gorcmniMit.  Kor  can  it  h«  nttribiitcd 
Holely  1o  the  religious  anity,  wliicli  rstber  hflped  tfuui  uriginali'd 
Kuuh  tt  tcudeDcy.  Tluit  t«iuUtic}'  rMuIted  nol  luj  tniicli  from  tlie 
Btriringa  of  tho  peoples  t»  from  th«  stnlntiou  of  the  kings,  lie 
tadc  whioh  was  »ccc«npUslied  br  lh«  We&t  Raxou  dyunBty  liiid  hem 
Iriid  bdbre  bjr  Uio  rnU-n  of  Krjit,  Northinniiria,  mid  MrrciH, 
and  tlio  attempt  id  their  hands  fHiled.  Nor  would  it  have  heeu 
more  Buocestful  under  the  Rmiiu  uf  Alhi'latun  und  EdRar,  hot 
for  tJie  Danich  iovnuLons,  the  <!xtinction  of  thi^  old  royal  houMO, 
and  the  removal,  to  a  cert«iu  extent,  of  the  old  tribal  larnl- 
marlu. 

The  ancimt  Gorman  spirit  xhoirctl  ita  tMwcity  in  this.  Th» 
land  ha<l  beeu  aetlted  by  tribea  of  kiusmeu,  wider  nikrs  who  u 
kings  anguire'il  the  liewlnhip  of  thu  kin  an  wc^ll  lut  the  commnad 
of  the  )iOfi.  'Whilst  thn  kin  of  tho  kings  Buijeisted,  and  the 
origiiial  buidmarks  wrre  preserved,  neUIier  nligiou  nor  conunoo 
law,  nor  even  commnu  Mlijection  mifiind  to  weld  the  iiicohennt 
mass.  And  it  ntny  hare  been  the  consciousness  of  tlii»  wUdt 
liliidered  the  victoriuiu  kiuj^  from  suppreMi:ig  riniUty  ulto- 
girlhcr  in  the  kingdonin  Xhey  snlidunl :  the  vawnil  hin^  cither 
bck'ume  insignificant,  sinking  into  eorU  und  hereditary  eajd^r- 
nun,  or  (tntduuUy  died  out.  But,  until  a(^  tite  Do&iih  war*, 
provincial  royalty  remained,  and  the  cohesion  of  the  mast  woe 
msintiuned  only  by  the  n(v«asitieB  of  common  defence.  Wlwn 
Ethcllxirt  of  Ki>iit  actjuirL'd  tlio  rule  of  Esm-x,  trhen  EtWlred  of 
Uercia  nniicxiHi  Hwiecia,  when  I'^gbert  couqueied  Merciu,  the 
form  of  a  septirate  kingdom  wiu  prewLned ;  ivud  tlio  royiil  lioufe 
still  ri-igned  niidcr  tJic  authority  of  the  conquerors  until  it 
Vcame  extiutt.  8ucli  a  syelem  ([ave  of  oounu  oucauoii  (or 
ireijui'nt  rebellion*  and  rcarnuigenuinta  of  territory;  when  a 
weak  king  eucceedod  a  strong  ono  in  tlie  tover«igu  kingdom,  or 
u  >t.ronf(  chirf  lucti-edod  n  weuk  out  in  tha  de]^udi>ut  retilm. 
But  the  coiitinnance  of  such  a  »y»tcm  bus  the  eflpet  of  grndually 
elimiuatuig  all  the  weaker  el(ini«nt4. 

Tfie  in««ti«  of  natural  Mtlit'tion  wua  in  aonitnnt  working ;  H 
is  betit  exemplified  iu  the  gradual  fomiHtion  of  the  seven  king- 
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utd  in  tbeir  Soal  unioo  under  Wcewx:  tbe  l>e|it«n!liiii 
kinf  wa«  ■>  nmcli  rtmi^tr  llian  the  ttitial  king,  a«  tbc  king  of 
gU4  EngUod  wft»  Btningtr  (ban  the  lieptarchic  kini;. 
Tlw  kiiqia  of  the  rainier  iliriMuii*  diHi)>{mr  firxt.  tither  tilto-  f^oAmi 
r.  or  ta  nmiffc  for  a  iDotntnt  witrn  the  greater  kingdom  ub>iu(u>i 


its  ro^l  l>(>Bs«  or  falls  into  decrejvitude.  In  the  wnntfk 
lof  3lcii'Ut,  kui((>  of  Hwiccia,  Ht>miiit,  Middle  A119IU, 
Lindaej",  Mill  subntHctl '.  Kent  in  the  oiglith  contarr  I>rcih« 
I  into  tbe  IdngdoniB  of  tlie  East  nnd  W«st  Ketitings,  probaUly 
.  tkc  Unw  of  tbe  earlier  kii^oitiK  vltidi  nre  wd  to  hnr«  he«n 
Diiilcd  by  Ethnlbert '.  In  Wt^wx,  bcndcs  tbe  kings  of  Sosmx  ' 
■bicii  ba«  a  claim  la  i«  nniabered  amonFr  Ibo  mvfu  f^rttX  state*, 
wer*  king*  of  Sorrey  '  hIm.  In  bid  Cyni-Kil>  and  Cwich«lm 
«ir*  king*  of  tbc  West  Sasonii,  but  Gvc  other  kings  of  the  hui}« 
aatwn  fell  before  Edwiu,  On  the  d<^atii  of  L'j-newalh  in  a.b. 
67>,  Wrwvx   WB>   divided  among  tb«  enldoiTOi-n  (just  ac  tlio 

'  Ibc  Hvwdaa  kins>  w«f«  DganMted  wUli  \hi>i-  of  Subpx  uid  North* 
nalvia,  iwil  wit*  owhr  iho  protoitlca  of  Iho  Mordikn  kiau*  until  Ihty 
^^  u)l4>  ili«  rvok  of  «aU(inn«D,  1^1*  £Jv4**Uf  (l»ricT<'iip  of  l]i<w  jiruifui, 
1^  titl*  of  kiD^,  and  llie  hw  nr  VrnrMM"r  no  dt>iibt  n<m  it*  viiitODM  Id 
tin  fcat  tkat  t£cir  asliofial  <zi«l«nee  *fMt  from  Menaa  <ru  alill  r«c^nit>ML 
Hoaaa  ur  Bcrcti'rdihin'  itm  the  ktlmlaB  of  Merewtld,  one  Cif  iWda'a 
■aw  crW.  Wit.  M.  n.  a  b  fijSl,  and  ha*  Hcnfonl  lor  lb  ma.  Hiddio 
AM(Ha  w>«  Iha  kiagdoB  M  Pra4a,  annthar  of  h'>a  tana,  aad  i«bifai«4  lis 
tqaf«ta  an:asiutiiia  Iadjc  niinuj^  to  liaT*  a  am  of  iU  otni, — Lciontor, 
» tlW  likr  thp  utbtfr  three  by  Ttwodorr.  Tbe  pwl^TPs  of  the  ktn^  of 
Lir-^Kj  "  r'**"^'^  1=7  *''«*«>"  (M.  IL  B.  p.  631;..  uJ  altliouali  aoneof 
\ii  .vn  in  htilory,  the  tctitlary  vai  in  (iia|iut<>  holniii  MbkIh 

iiabria  in  6jK,  to  that  tL^  ooiitil  nil  tave  bvmi  In;  ex- 
;v  natlpaaliiy  alao  va*  r»onpMM^  by  th*  foiindaUm  of  a  bc.  nt 
Mrt«r. 
'  Tka  iiiKita  tt  tba  lea  i'  Bodiaalcr  U  addootil  (n  proof  of  (he  «- 
•aaca  at  a  Mfamt*  tribal  kint^-ui  Eii  K<-ut.  anil  tho  muuo  Infarcnev  U 
•lra*n  tr-ta  ifaa  lact  tliMlitnulaU  HiltUnital*,  an  In  NisNk  kixl  Soltnlk  uf 
la«  fylk-(  .  snv  eo^HBoa  aiDoa^  IhaUsniixi  triSn.  }<<v  Fmntan,  !i<.>rui. 
Cao^.  L  J4r;  RabartaoM,  BaMjs.pL  ik;  Kcmble.Saxmu.i.  148.  BWthe 
Uiiailf  I  awiillew  rftha  Baatand  Woat  K«nting>  ia  ]at«i ;  ui<l  ir>irret*a 
iia^  tt»  faoad  nigatag  tnfMhtr  thaj  lana  tu  bn  nrth>  mijiiu  fMu'ly, 

*  lb.  Buiaifcan  InfOa  a  Ivofalil  anaajiunnnt  in  t<uMst  frnrn  Uip  but 
tet  ta«  lalihaauii  w«r>  alaa  tbara  by  (VdwallA  ^Ewayi.  jf.  do),  hut 
SMiaa  a*  aa  iaJaufJtnt  kiagdoui  man  hkvu  alnyi  li»a  oaitcil.  After 
ka  wfcJagtloB  111  Vftmrx  it  •(««■  la  bar*  had  Ivo  iir  thraa  kfan^  at  a  tinia. 
[I^%nn.  fl  ■nmaiwullti.p  riitTrir  )  Tlwyare  no  laii|[*r  hMud  of  undar 
Bfbav 

*  yriUw— alJ,  anlirfi^nlBi  or  coUnnun  -if  Sarrvy,  wm  the  foiindpr  of 
riwlai)  Abl«7 ;  Mnliiiwh.  G.  P.  Ub.  ti.  llie  nuua  lecaM  niBlcicnt  to 
pu»  li  aa  tmlqwndiU  aettkuiMit. 
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LomWi-d  kiogdoiu  broko  up  on  the  death  of  ClepkU).  sod  was 
reunited  tliu1«ea  yean  Inter  by  CaedwaUu  * :  Uompihire  wna 
»n|>nrntoc)  rrom  the  body  of  Wp(wx  in  A.n,  755'.  us  a  provision 
for  ibe  depoei-d  Higebert.  T)ie  l^le  of  Wigbt  bad  n  king  of  ita 
own  *.  In  Eut  AiigtiH  nevpntl  inuUttoniiiT'  kingdoma  lu^  com- 
memorntcd  by  poetical  traditions'.  Northuntbria  ma  in  coD- 
sl«ut  di>-iftiou  between  Bei-mai&  nud  Dvin, :  and  beudes  tfau 
Anglian  and  &axnii  kingdom*,  thcri!  wcro  in  Coniwatl,  WnleN, 
Cambria,  und  ou  the  borders  of  Vorkahhw',  diuatl  states  of 
Britisli  origin  wKom;  rulcru  wen-  »lyicd  kings.  Tliejc  kings  weiu 
not  nifi'cly  titiiW ;  tiie  kings  of  liwiccia,  in  the  ciidownunt  of 
tbeir  eomites,  eserdsed  one  at  leaat  of  the  most  important 
powcnt  uf  ru^tilly.  And  contiimt^'I  to  Nubsivt  as  ttiitregtdi  or 
caldormeri,  niling  thcii-  piovinM  beroi^tarily  under  th«  sot«- 
i-eiguty  of  Mercia.  But  tbey  lUed  out,  and  by  their  extinction 
their  territory  mu  coiiioltdntcd  j>crmiinently  wltli  the  tuperior 
atatn.     And  »o  il  prol>ably  was  in  the  other  cnscs. 

Again,  Yflien  Weeoex  and  Menia  have  worktd  tbeii-  way  to 
tlio  rivid  hcgemunies,  Suwex  and  E»cx  do  not  ccaae  to  bo 
niimbcceil  among  the  kingdoms  until  tlirir  royal  hoiiios  aro 
exiinoU  When  Weaees  bu  conquered  Mfi-oJ^t  and  brought 
Xorthumlirin  on  it«  knocv,  thciv  are  Htill  king«  in  both 
Northumbna  and  Mercia:  the  royal  house  of  Kent  dies  out, 
but  the  litle  of  king  of  Kent  is  bestowed  on  an  irt/idmg, 
finrt  of  tho  Mercian,  then  of  the  Wwt  Saxon  bouse '.     Until  tho 


■  B*d*,  B.  E.  It.  11 1  abov*,  p.  tj).  ■  Chron.  Hwc.  aJ).  75, 

*  Bmla,  H.  K,  W.  16.  '  Tborpo'i  Lsppeubcrg,  i.  1 1 

*  Elmcl  hul  k  kins  •uonlias  to  Nenniui ;  M.  II.  B.  p.  76. 

*  The  iitcCMwitin  «I  the  Liter  king*  of  Kent  la  eitremeljr  olitc^ire,  iui<l 
ehjoaolegj  m  UD&oniUy  recvivcd  I*  oirtitiuly  wrenij;.  Il  whtiIi)  rr«iii  Ih&l 
it  biul  b^Kiiiv  ctyiiMtically  (loiiiiiwUiJ  with  Wncex  in  tho  Utter  piirt  of  tho 
ei);hl1i  orutury.  Ealbniiintl.  fntlicrof  tho  gttoA  E\;ben,  wiu  Irin^  in  Kent 
in  the  tiiao  of  Offa  ;  Chron,  Sni.  AOi.  78*  or  jSS ;  iJti.T  Offii'i  Seath  tlic] 
kingitom  wu  lelicd  by  Endbcrt  Pnon.  a  klnmiaD  of  Kulwrl ;  ti*  wm  oviir- 
iMima  by  Koriulf  »f  ^Itirc^A,  who  injute  h\is  brvth«r  Cuthrftl  l^i'^u;  Bftfr 
Ciilhnii'ii  tlcntli  it  wiM  niU'\  by  Kemilf  hinuaif ;  and  <in  liin  ilrnih  wu 
Miinil  by  Baliilml,  who  in  hit  turn  t/rm  conqucrtd  by  Kgbprt.  EthdwuU 
win  if  Egbert  nilt.l  Kent  during  bin  Intbar*  life;  wbcn  ho  luivccdcU  to 
W(vm.  Elht'litnii  luid  Etlldbort  r«i|[n«d  ■acoeMivvly  In  Kvttt :  nnd  im 

Etbelbcri'i  iiiec»ui(iii  tu  Wmtox,  K«nt  WM  oettwlliUtiKl  with  tlio  nut  of 
Southern  Eii|[liinil. 
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Uutiili  conqunt  tbc  dqicndRDt  rojrAiUn  sccni  Ui  bavo  been 
w^nd ;  Mill  extu  afterwanls  orgxnic  uowd  cau  sutvely  be  said 
to  cxttt.  Alfred  gorvRut  Mervu  bj  bis  suu-iifUw  hb  unldor- 
tuan.  ju^  &B  Ktbclvulf  bad  done  bv  bl*  wti-in-Inw  as  king* : 
bat  be  binuelf  is  kiug  of  tbe  Weat-Soxims ;  £dward  tbt  Klder 
i«  king  of  tbc  Angnl-SaxoucK ',  Mtnetimea  'of  tli«  AugW;' 
^AtlwUtau  is  '  r«x  Anglorum,'  king  of  the  Kiiglinb,  sad  '  eun- 

of  Um  whole  of  BritaiD '.    The  Daoisb  lungdora  stUl  ^^f^^lS^ 

1  an  luiKrUiii  exiBt«Dce  in  Kortlmmbria ;  Menia  luider  *• 
ecu  itself  against  Wc»ex  under  din  y.  At  loet  Kdgar 
baring  uutUved  the  Mortbuuibnan  royalty  and  vaaiA«  up  h'm 
mind  to  conaolidatc  Dane,  Auglu  aud  Baxou,  lu  tuiitv  what 
cmld  be  united  and  to  utrratn  irbat  wi>tJd  not,  n-ceiv«8  the 
avwn  aa  king  of  all  Eugbod  *  and  trausmits  it  tc  liis  «ou. 

'  Bgliat  oooqosad  Maitia  ainl  i^fotfi  Uma  Wi^Iiir  in  A.^.  8)8 :  bu 
nalcrad  btm  lo  830;  in  839  Bethlwalf  iqccvcilcd  him  and  rrij^nsd  till 
B)l.  biubred  M«  uaamar  waa  Ethrlwuir*  un-in-Uw.  and  nagaed  ontU 
8;a.  <'<t:-l<i'jlt  bU  taoccaaox  waa  a  pupjtct  of  tbc  Dunixt  A«  aoon  a* 
Alnvd  hkd  Qisdc  goad  bta  holil  on  WMl«m  Mercia  lin  fpivi  it  (o  Ethdnd 
M  otldunDao,  anil  Marrinl  bim  lo  bu  ilaOElittv  Etlirlfloda ;  Ethctrcd  died 
IB  cfli,  anil  KlbaUada  ia  91a  Hvt  dkocbtcr  Blfvjaa.  after  attempting  to 
Wd  lib*  x<'T«nnianl,  waa  atC  ailda  bj  Ednaid  the  elder,  by  whuiu  Meiida 
ibrtlwfim  Ubk  caxaDfaally  uailal  wUL  Waiaax. 

BaUami  U.  A.  il.  171.    Edmn)    !■  nx  '  Anpil-^iioniim,'  nr 
tun  at    SaiaaoB,'  in  chaitm.  Cad.    l>ipl.  oootiTiii.    wctitv, 
.  nixx*9i,  kJxxi,  sL^nv,  mic.  laxcvi ;  '  Uex  Anglorom '  nmplj 
lb  Memvil  ;  aad  Ma^  si  Lbe  Wot  ^lona  in  mlixav. 

'  A  liat  of  lli«  tltla*  aMuninl  by  tiiv  HuociMdlngr  hiiim  In  fiWta  by  Mr. 
Frvemu.  Korm.  Oaq.  i.  Ji3-,(ji.  Atlipl'tAn'ii  tiite  of  Cungnla*  or 
Connilua  U  explauied  u  dgriTcd  froui  uom,  carsCkkir  ijinil  (k  ff))-* 
BMnilbara,  and  a<  oort^bia  or  omrwolua  in  iia  natural  lonie  aecmi  to  b* 
npppiJ  Is  MMwarcba,  It  b  joobablo  that  tbc  itoiivation  la  right ;  Iba  eara 
nfoannting  (In   inumd  andar  wblcb  all   tlia  <ilb«r  prlaeM  bad  jibtoad 

tlu!<n>clrM. 

'  On  tbia  nibjcct  •<«  Mr,  Robertwio'ii  rfinarkabU  cBMty.  Hiat.  Bvava, 
rl  loi'iidi  iM  FrtemaD.  N'ortn.  Coaq.  i.  616.  He  laxl  Daoiib  kfntf 
cf  Nmikwiihria  «aa  kilkil  in  y5^  In  ago,  Edfiar  lucocadeil  to  tti«  hiuK- 
iam  «I  tha  Waal  Sawat,  Miin:!aaa  aad  h«rthuiabriaii*.  blgwa  ooro- 
latiiin  ai  BaHh  took  placo  in  9;^  iaimadtatalv  after  ArdibUiop  Oawald'a 
m  troin  R<iiiid,  ithkfc  niny  be  aappaaaJ  ^  ha**  bMO  <ann«ct«d  witb  it. 
Bobanaon  candadaa  tkat  Cd^ar  ■  wooM  appear  to  have  poalpunod  liia 
aiatieo  UBtil  aitiy  aoluuulty  oonlil  bn  fiiUlIvil  that  wat  GuiwidKred 
aaary  fiir  life*  uniHton  and  cironjitiun  uf  llin  olact  nf  atl  lliTT*  tirt^iDcva 
Itf  Kagland.  tha  lint  aorvni^  vim  in  ibe  pmanct  cr  both  mrhbiiihopa^ 
af  tho  "aaoonMn  «(  prisopca  "  of  the  wbulo  of  EiiKlBiid--wai  arowncd 
■idanoiBtadaBlbaaaloMtiNacntatJTQof  tbc  tlimrold  aovcrcigiily  oftba 
_V«a(  MaaDMk  MvdaM  and  Xanhsintvlana.'  Tho  aadoat  tbaoriaa  abaut 
inoMialian  may  ba  aeaa  la  tba  Mamunalii  uf  tt.  Duuatan,  pp.  ill,  JI4, 
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If  tbe  extiuctiou  of  the  ainalW  n>]rahi«a  opeuwl  the  way  for 
pennnueuit  cocituliilntioii,  tlw  long  irtrg^k-  witli  tbe  Danea 
]irrv«nt«l  that  triidcDcr  from  being  counteracted.  'Dm;  «(• 
tempts  of  Ktheloulf  to  bwp  ce:iiniJ  EtiiiUiid  tlirongli  llw 
oftency  of  MerciAii  iiti<l  Rnr>t  Anglinti  xuhjoct  kiiiipi  Higuully 
tailed.  It  WHS  only  Wewex,  although  with  a  Tar  Iturgrr  mm- 
buiid,  tliat  auccenfuUy  resisted  cugwiueel.  Meroiu  and  NorUi- 
umhnn.  tlinugli  conquered  with  great  «lniigliti:r,  aotl  dirided 
by  tbo  vicioriona  Korenueii,  «xchiiDged  mosten  with  nono 
cqauaimity,  aud  the  Oaiiea  within  a  vvry  lew  yeara  irero 
niniilpniii&tffll  III  Mood  and  religion  with  Ihrir  nvighbotm. 
Tbe  Dniiish  king  of  East  Aiiglia  accepted  the  protection  of  ' 
the  Wed  Saxon  moiuuvh,  nnd  Mercia  ivaa  brought  Imck  (o 
allvgianoc.  Alfird,  by  patinit  Inliorioua  rcn^t-ance  n«  well  um 
by  brilliniit  victuriea,  u^r^-rtvtl  lor  Wofses  tbe  dominion,  aa  his 
gniidfutlicr  had  tlw  hegnumiy,  of  tbe  oilier  kingdoms ;  aud  his 
■on  aiid  graiidsoDK  perfected  hi»  work  '. 

It  could  not  fail  to  result  from  this  long  procras  that  th* 
cbiiracter  of  royalty  itaelf  wan  utreuKlheued.  Continual  war ' 
gRT«  to  the  king  who  vac  capoblc  of  eonducting  it  nii  unin- 
teniiillcd  hold  aud  exerdae  of  military  commtind :  the  kings  of 
the  united  territory  !ind  no  longer  to  deal  aloiie  with  the  witan 
of  t]i«rir  original  kijigdom,  but  stood  before  thcij  nubjectc  mm 

41,;.  Ib  Dininciinn  wHIi  tlili  pnMM«  of  oonsoli^aiion  ontun  Ui«  ooniuril  tf 
WihttnnicHtuia  (WUI»nieoac)  in  Nartluiinplonilii™,  held  bet<r(«ii  the 
TBur*  ()66  ftnd  97J,  tn  whioh  tncMiiran  •Hire  taken  for  briaatng  llw  Daa^ 
law  lata  liamuoj  wllh  thn  Tt«t  vt  lliv  kitiiplnin,  Hnct  Ihn  uwi  wnnt  eon- 
Amwcl  in  wbat  ui  mllol  the  S¥pplmenlam  J!>>])um   Sadjari ;  Schmlil, 

'  nu3  ■tor;  UiM  ^bort  afttr  hla  coronation  nt  Wlnohuter  d!r«ol«>i 
that  IIm  «iIm«  tUM  HliniiM  hunr  Ihv  uKinr.  i-f  Rnslnuil  ii  mytblaJ.  It 
urif[lBalM  ia  Iha  Miinutir  Annoix  of  VViiKiIinl'r,  MS.  Collin.  Dam.  A. 
*&;  tativAa  from  ohipli  arc  jn-Tnttd  in  Iho  Mciiutifi'D  Anjiliuanaiii,  t. 
M5.  '  EdiiiC  Uls  die  Tc%  Kabcrtuf  nt  ininlB  in  iiafttrrum  voMiretur  Aogrli*, 
•t  qui  Jali  vd  tiuKinia  dtahwilur  omnM  eommnni  nomino  Angti  to- 
camitaT.'  Vn  tlm  naiiim  Knj^liuid  anil  Knijlnth,  tne  Crcemon.  Nam. 
Conq.  i.  App.  A.  Tbe  em  •.'fKslMvl'awiDiiutinii  uf  tliu  i/anr/Kji,  )iy  wMdi 
1m  daUa  Kmw  of  hit  diaitoi  lb  Winohpitar  (Cwl.  X%l.  mixxr,  nin^l, 
muxvUf},  mint  bcA.D.  8lti;  aiid,if^«datat>i«bei«*r|7aBn9t(»)daahip, 
■H^  b*  naukad  by  ki*  oonqitart  el  W«at  Vaka  or  Comwkll.  which  ii 
fJaMd  b;  Iha  Cbronlcliw  in  n.n.  RI J,  but  Wluiijs  |im|>orly  ta  A-I).  Sif .  At 
tfaia  putml  hnwHvvr  Kenult  of  Mcnia  we  >litl  ia  a  nion  euntniinidiD|| 
pnilion  than  Kgl«rt. 
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nipirene  nilct?  orer  neigfabouring  itatea ;  t1i«  coDncil  of  Iheir 

'      mhtm  wiu  catnpoaetl  uo  longer  of  men  »»  »obl«  and  nlnuiat  a* 

■^^Bandant  u  tfaeniMlvpx,  etUd^trmim  strong  in  the  RffrctioD  of 

^^^^F  tribes  aod  «nftU«d  bj  imion  to  mauitaiu  a  hold  ov«r  tbe 

Vinp,  Imt  of  memben  of  the  nyH  booM  ttaelf,  to  whom  th« 

kii^s   had  d^putol   tbc  govcnimcnt   of   kingdoniB  sn'I   who 

•lmigth«iied   rather   (bau    limited  tbeir  pcrtKinal   authority '. 

So,  ■«  ihe  Icuigdom  become  utiit«d,  tho  rojvl  [lumTr  incTViu«d, 

aiul  this  powpr  «xl«iHliiig  with  tbc  vxtf^neion  of  the  Icrritoiy, 

raj&lty  bMaaie  territorial  also.     The  ooiisolttlated  realm  enters 

into  eOiUtltieiit^l  politics  and  hcvrows  tomewliat  of  thf  imjuTinl 

fttvm  Add  t^rit ;   Bod  1hi>  brin^  on  mime  impnrUkut  disiTigoi. 

71.  The  earliest  l«^st«tioii  exhibits  the  king  m  already  in 
ft  pMHlioD  iu  which  penional  pre^ini induce  in  secured  and  forlified 
bf  1c9>l  pruTi«iutii.  In  the  laws  of  Etlielheri  tliu  IcJuk'k  laund- 
tyrd  is  fix«d  at  Gftj  •bitlinga,  thit  of  the  art  ni  twelve,  and 
tbal  of  the  eeorl  at  six ;  and  wrongs  done  to  numbera  of  his 
houMfapld  are  punhdied  in  proportion*.  Theso  taws  mnilion 
na  W0f[tld  for  lbl^  king,  hut  it  Hecmii  prolmblo  that  if  there 
wei9  one  it  ahn  wnuhl  be  c^ulnt«d  on  a  like  Kate.  A  orntiiry 
later  the  Ian  of  Wihtned  direct  thai  the  king  it  to  ho  pr*>-«d 
for  without  pommaiMl,  that  In,  that  intercMxiuu  for  Idra  shall  be 
pari  of  the  ordiimty  terrico  of  the  (bureb ;  his  word  without 
oath  is  iiicoDtroTertihle,  and  cren  his  Ihom  may  clear  hiirnMrlf 
hr  lii*  own  ooth.     The  ktuit's  mvndli^  is  still  fifty  shilliti)>s '. 

PIhe  UwR  of  Ini  king  of  Wcwex,  who  w»a  contemporary  with 
IFibtncd,  show  that  in  that  conquering  and  adrancing  kingdom 
tbe  tendency  was  more  stTvmgly  developed.  If  a  nun  fight  in 
Ibe  kit^n  bouM'  both  hi*  life  and  projierty  lie  at  the  king's 
mercy;  the  king's  yim/iaf  may 'swear  fnr  sixty  hide*;'  liistw^ 
brycf  is  a  hundred  and  twenty  shillings  *.  But  in  tbc  reign  of 
A]b«d  tbe  king's  lorh-hrj/t*  or  mtmdbgrd  was  five  ponnds,  bis 
hvrh-tryu  a  hundred  and  twenty  shillings,  wiulst  that  of  (he 
emrl  was  only  fire*.     The  ralue  of  tlie  pi'oteolion  giveii  hy  the 

>  See  Mr  RobtftoMi'aeMayDii  ilxkiiv'ikin:  Hl>t  KMkyi.pp.  if;-tS9. 
•  EHwibBTt.  (I  S,  If.  ke.  •  Wlhtm.1,  f  f  i.  »,  16.  so. 
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higher  cUssea  rises  In  proportion  to  that  given  by  the  kin^ 
whilst  that  of  the  rimple  freeman  remains  as  before,  or  is 
iMtot  nctnally  depressed.  It  is  by  the  same  code  that  the  relation 
between  the  king  and  hia  sabjects  u  defined  as  that  between 
lord  and  dependent;  'if  any  one  plot  against  the  king's  life,  of 
himself  or  by  harbouring  of  exiles,  or  of  his  men,  let  bim  be 
liable  in  his  life  and  in  all  that  he  has.  If  be  desire  to  prove 
himself  tme,  let  him  do  so  according  to  the  king's  weirgild.  So 
also  we  ordain  for  all  degrees  whether  ewl  or  eeorl.  He  who 
plots  against  his  lord's  life  let  him  be  liable  in  his  life  to  him 
and  in  all  that  he  has,  or  let  him  prove  himself  tme  according 
to  his  lard's  uwr'.'  The  law  of  Edward  the  elder  contains  an 
exhortation  to  the  witan  for  the  maintenance  of  the  public 
peace,  in  which  it  is  proposed  that  they  should  'be  in  that 
fellowship  in  which  the  king  was,  and  love  that  which  he  loved, 
and  shun  that  which  he  shunned,  both  on  sea  and  land ' : '  a 
clear  reference  to  the  relation  between  the  lord  and  his  de~ 
pendent  as  expressed  in  the  oath  of  fealty.  The  same  king,  in 
A.  s.  921,  received  the  Bubmisuon  of  the  East  Anglian  Danes 
on  the  same  condition :  '  they  wontd  observe  peace  towards  all 
to  whom  the  king  should  grant  his  peace,  both  by  sea  and 
land*:'  and  the  people  of  Northamptonshire  and  Cambridge' 
shire  eepcciatly  chose  him  ' to  Maforde  and  to  mundiiora'  so 
piecing  themselves  under  his  personal  protection.     The  principle 

tlie  cODtinenl  oociin  in  the  Capit.  de  puiibui  Salonika,  c.  1 1 :  'Si  quia 
domino  rogi  infidelie  apparuerit  capitali  HententlB  puoietuT;'  Ferti,  L*^* 
T.  39 :  cf.  Lex  Sai.  ib.  p.  6a. 

'  Alfred,  {4.  In  the  Introdnction  to  hie  lawe,  i  49.  7,  he  hlno  except* 
treuon  &om  tbe  lilt  of  aSences  for  whicb  t,  bol  in>y  be  taken  ;  '  lo  pmna 
culpa  peminialem  emendationem  capers  quam  ibi  decreverunt,  pnieter 
proditioneni  domiai,  in  qna  nullam  pietatem  auri  eunC  intueri,  quia  Dene 
omnipot^na  nullam  adjiidicavit  conteniptoribui  Sujs.*  TLiii  ia  referred  to 
M  a  judgment  of  andent  ajnodi. 

'  Edward,  iL  I,  f  1 1  above,  p.  166, 

'  Thiirferth  Uie  eorl  and  the  hotda  and  all  the  aim;  that  owed  obedience 
to  Northampton  sought  him  'to  hlaforde  and  to  mundhoran  ;'  alt  who 
were  left  in  the  Huntingdon  country  aought  '  bis  frith  and  his  mund- 
byrde ; '  tbe  Eait  Anglians  swore  to  be  one  with  him,  that  thcv  would  all 
that  he  would,  and  would  lieep  peace  with  all  with  whom  tbe  king  should 
keep  peace  either  on  eaa  or  on  land ;  and  the  ttiny  that  owed  ol>edieQce 
to  Cambridge  chote  him  '  to  hlaforde  and  to  mondbora ; '  Chran.  Sax. 
A,D,  911. 


tintmcntoj  wiUi  gmtcr  clmmcM  iii    Ibe   Uw   of  biK   motviUiw 
diDimd,  ■□  which  th»  outh  of  fealty  in  ^-iicrally  imposod;  all  th^iinna 

'  to  awmr  tu  be  futhfn)  tn  liim  an  a  dmui  nnght  to  bo  fnlthfut      '^'^ 

his  lord,  loving  vhnt  he  lovra,  &hunniiig  what  be  ihnnx'. 
Thi*  sema  o(  eiuctineDU  moat  be  regunliKl  a*  Bxing  thn  dale  of 
dtp  cbui^  of  roUltiMi,  and  mux  1**^"*^*  hn  intorprvled  as  ex- 
plaining it.  Tha  rapid  conitolktalion  of  Uw  Dnnish  with  the 
Aogle  aud  Saxon  population  involved  the  (lecnuitjr  of  the 
joalom  lie  betireeu  then  and  thi^  king:  the  Danes  became 
tbe  Idng**  men  and  cntcnd  into  tli»  public  peace;  the  native 
Engliah  ccnild  not  ho  loft  in  a  Ims  eloae  eomiexiou  wttli  their 
kii^ :  the  commendaiion  of  tho  one  involved  thr  tightening  of 
the  corda  that  united  the  latter  to  their  native  mler,  Some- 
thing of  the  anmi^  kind  must  have  taken  place  aa  each  of  the 
b^itarchic  kingdoms  fell  und«r  W«it  Saxon  rule,  hnt  the  )<rin- 
cipl«  U  moet  atrougljr  brought  out  in  connexion  with  the  Danish 
•uhmtsiNi. 

From  this  time  aeoordiogljr  the  peraoiml  dignity  of  n>}idt}-  i-^v^ 
WomFtt  more  atrui^ly  ntarlced.  Etliniini)  and  his  ^ncc-oaaord  tJuiitaL 
take  hi^  aonnding  titlrs  borrowed  from  the  imperial  ouurt; 
tn  the  fval  dignity  of  king  of  the  BngUafa  tbey  add  tha  ahudowy 
daisi  ta  tbe  empire  of  Brilaia  irbich  realed  on  the  com- 
iDcndaiion  of  WeUh  and  Scottish  prinrx-ji*.  Th<i  troditioii  thnt 
Edgar  na  rowed  by  eight  kings  upon  the  Doe  is  the  rx|trr»inn 

thia  idea  which  it  was  left  for  far  distant  genenitioiis  to 

Mm: 

Under  Etbelred  >t!]l  higher  olaima  axe  ni^l :  again  and 
again  the  wilan  raolvv  aa  a  religious  duly  to  adhere  to  one 


1^ 


[*  GdniBiid,  iiL  {  I ;  aliiivv,  p.  166. 
'  AUuktaa  li'na  Angloroni.etcuiaKaluitottiwRriUiiiilM' '</r-|iriRii- 
■NM  lotini  Mtdonk,'  or  'm  ct  rcotcr    Mtiud    IlriUnniH.      tUtrd  ia 
tmftnut'  'eyntitt  aad  caKre  loUo*  BrlUniiiiH'.'  '  lAiilpni  Anglonim 
■Jsqae  innik*  tarbaronn     ~" 


^l&ajBqne  tnwilae  tarbaronm ; '  Eilwy  bi '  Aii^Uaxomiai  baulem '  "Ar.,  or 
*  Ala"^'**Taa  ci  NnrtlianbrniiliTonm  huperatov,  naiEilwiFeiii  gubcf  iintur, 
_lb«Mi<fiaiiiiaa  pr^^iiabir  ; '  Kdw  ia  ■  tMlua  Al^OlSt  ImptfMoF  Au^iu- 
i '  aaJ  (o  nn.     Sm>  Prf*iaaii,  ncno-  Coaq.  t  14S  la. 
Id  A-ih  911  tb  iiap  of  the  North  WeUb  took  Fxiwotd  (ur  tlioir  lonl ; 
fH  hs  «••  ohoMO  lor  fiithcr  and  lunl  I>;  llie  kinj;  mhI  nittioD  of  th* 
Bia,  !■;  th*  NdCtlwinbrialu,  Duin  aixl   Knulith.  anil  by  the  Stntlwlyit* 
itMW  aaJ  titcir  kln^    On  tho   rul  fiirtw  of  Uiom  oammmdatioiu  tat 
nnnaa,  Nona.  Codi).  I.  $6$  ;  ainl  ItobcrtMo.  Smllaad.  &«.  ii.  )8f  t^. 
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daUet 


eynn-Uafani^ :  ami  tbu  king  liimielf  in  ilednred  to  Iip  (lirittt'ii 
TiceK*i*iit  among  fJliristiiifi  people,  with  (ho  Bpccial  duty  of 
<Iefendin|{  God's  cliiircli  nnd  pcopli.',  tinil  u-itli  tli«  (^onseqnMit' 
claim  ou  tlieir  obcdieucv ;  '  hn  who  bolili  nii  uuttnw  of  Gml  in 
his  powor  i>v»r  Vtte  term  that  the  king  may  hnvi?  Appoint«<l, 
ftcta,  at  pen!  of  himself  nnd  hII  his  property,  aj^iiiist  Chrlal'a 
vioi'gerciit  wbu  pre^iirrvcs  aud  liolds  jiwiiy  <ivcr  ( liristcndcim  und 
kingflom  ak  long  as  Ood  gnuitx  it '.'  Tho  unity  of  the  kingdom, 
endangered  by  Svre\7i  and  Canuti>,  is  now  fenced  about  with 
sanctioiiB  wliicli  imply  ivll};ii>u8  duty.  Both  t^u,\l^  uid  diurch 
Are  ill  peril ;  Etbolred  ih  r^urdMl  n*  tht^  n^rairntafivc  of  both. 
A  few  yo-are  latoi"  Canute  had  made  good  hie  elaira  to  he  looke«l 
on  as  a  Christian  and  national  kiiiK-  The  Itrat  article  of  his 
UwK,  pojMcd  with  th<^  enunHcl  of  liiK  witiin.  In  tht^  pmiMd  of  God, 
and  his  own  honour  and  behoof,  is  thi:;:  'that  above  all  othrr 
Ibini^a.  they  should  e^er  love  and  worship  one  God,  aiul  iiuani- 
raou.<ily  observe  oiie  Chriictiaiiity,  and  love  King  Canutv  witli 
strict  fidelity'." 
Till  innnuo  It  IB  wToag  lo  regard  the  influence  of  the  clergy  oa  one  of 
the  chief  causes  of  the  inireaBe  iu  the  personal  dignity  (if  tbp 
kings.  The  rit'C  nf  coronation  substituted  for  the  nide  ceremony, 
whatever  it  may  have  l>cen,  which  marked  the  inauguration  of 
a  heathen  king,  contained  a  distinct  charge  as  to  the  nature  of 
roy*l  duties ',  but  no  words  of  itdulotaoii  nor  even  any  elutcmeiit 
of  the  per:>oiul  snoro-futnoiity  of  the  recipient.  The  enactments 
of  the  councila  are  directed,  where  they  refer  to  royalty  at  all, 
rather  to  tho  enforci'ment  of  reforms  Uian  to  the  eucouraflemeiit 
of  doBpotio  D1ai^n»^     The    letters  of  the  early  Anglo-Saxon 


■  Elhdrad.  v.  f  5 ;  vUi.  f 1 1, 4f.  *  lUiL  Hit.  |  .)*. 
'  C'»niit»,  f.  i  I. 

■  A'kivd,  |i.  163 ;  libn*  1  Irave  |iTVlralril  ilintincUj  sniait  tbc  ntv  of 
Allen.  Pnnigsli*c,  jiji.  lfi~J4  ;  »ncl  avv  .Mcuiorioln  otH.  l>uiutnD.  p.  jjg. 

*  Tho  CKDon  ^1  j)  of  the  le^tiuc  counci]  Jo  A-I>.  787  (Conncilt,  kc.  111. 
453)  attcmpU  to  pi'ohiblt  the  murder  of  king*,  id  higbtfuUy  couimnn  at 
Ilia  (iiiir.  by  cnforciait  rc)(uUr  elocllon  and  lottAAdilitt  ciiiu[>lncy;  'nw 
vtirittiit  iloiiiiiii  nua  valet  vl  ni  tiiliun  n^^i,  et  inn*  pHirine,  ipi  ei 
l«(;i(ii!io  iwwi  fiierit  connubio  g*n«rBtu«,*  &«.,  but  th«  prvexung  ouion  (11) 
l>  Bii  oili'irution  taking*;  (Habiihtipaaudothcnaiewanivd,*  fiduelsUtor 
ct  rsritdtcr  nUqao  nUo  Uiaora  vcl  MuUtlono  loqiil  vcrbum  l>Bi  ngjbiu/ 
tfa«  Unga  Mc  oxhorted  K  obciy  ihdr  bUmja,  lo  honaar  the  chiudi,   tu 


Roj/al  AuHmptioHt. 

an  full  of  coinpUintB  of  royal  niUlwliaviour :  Ute  hum 
tbc  kin^  of  Ibe  cigliUi  c«iituiy  Kcm  alnKml  to  cAawl  tfao 
ntunory  of  the  Iwoefite  i»c«iTed  from  tlie  naT8iut;-&tJittn  of 
Ibe  »ev«utb '.  Far  from  maiiitaiuijitf  eiUier  iu  ilicoty  or  in 
pnctice  tbe  diviiie  riglit  of  tliu  niiuiutcil,  tbv  prelate*  mciu 
to  IsTv  joumnI  ill,  or  at  Icut  acquiesced  in,  tbc  rapid  Kriv*  of 
dispUc«ii>eale  in  NortfaumLriu  *.  Alcuui  mourns  ovur  the  falv 
of  till-'  natioml  nilen,  bal  {[rautst  tluit  bjr  tlicir  criiuM  tbcy 
docrved  alt  that  f«U  oti  them.  Thty  are,  like  .ShuI,  the 
anoiiited  of  the  Lord',  but  Uiey  have  no  indefeuaihiu  »tAttu. 
Iti  the  )>fvaofaiag  of  peace  anJ  goorl-will,  tJin  m&ititMiaiice  of 
obddtnicc  ia  cou»titat4Ht  powers  is  indeed  iousted  on,  but  tlw 
doty  of  obpyiug  tbe  jMwrers  that  W  in  coiialruud  ainiiity  luid 
ciinitably  *.  It  ia  only  wIm-.ii,  in  the  presence  of  the  hratlieii 
',  Chritfeadoin  ami  kingdom  seem  for  a  munwut  to  rvst  oii 
Mipport  of  a  uugle  weak  baud,  tliut  the  duly  of  obedience 
to  the  king  is  miul«  to  outvrrigh  the  considerottDn  of  liia  de- 
aerits-  And  jet  Dnuflau  bad  proplieaied  of  Ethdred  tlint  tlie 
ttnrA  sliaald  nut  dejiort  fruni  his  houHf  until  iiin  kingdom 
•lioaM  lie  truuforrcd  to  a  straoge  iiatiou  wlioae  woiabip  aud 
luDgne  hia  peo{ile  Icuew  uot '. 

Sot  \»  it  uecc»ury  to  regunl  tlic  growtli  of  royal  power,  as 

bKiDct  froRi  personal  pomp,  among  the  Anglo-Saxons,  as  hitviiit,' 

to  auy  (creat  extent  affected  bv  the  preuedeutn  luid  uiotlvl  of 

the  Fnnk  empire*.     Athough  tbe  tlteiiry  of  ktogship  was  in 

ha**  tTiiUnt  eomatMfon  tfnng  tlu  Lonl  anil  han«it  in  oMiverwlian, 
tliat  iIm  f  wfltt  inatrneted  aud  comtorlcd  \>y  the  good  namplc*  of  klni;* 
and  jpriBCa*,  may  profit  to  tha  ptainand  glory  of  Almighty  tiw!. 

>  8m  *aj>«diU;  Out  letta  of  BoalfaMr  b>  Ktholbal.t,  Couiidit,  tx.  iii.  J jo. 

•  Abnvv,  p.  153. 

■  See  Couiuil*,  Ik.  Iii.  47it.  Writinj{  u>  Etheind  of  Narthambria  lio 
Mfi.  '  Tidiatla  (juolnwio  pcrieriDt  untceaitai  votri  rcj^ca  at  |irlneIjK'ii 
l*vf4i(r  ioJutdttM  M  taiana*  ul  iiiiuiunilltlaa  .  . , .  tiinal«  illiiniiii  jHrr' 
clkii>B«Bi  . .  ■ ;'  p.  491,  'Qui  uticU*  Uglt  (crtplurai  .  .  .  iaTonivt  jiru 
haiaiWOTli  pirialia  rww  rmia et  poiiuliM  p»tri«ui  perdiiliuo;'  p.  403. 

I  'Tkm  word*  «f  tlw  old  wiiler  foUowDd  hy  RIme<>ti,  "deindo  thiudni 
■Bffn^lo  poUtu)^"  cIcafW  ahuvr  tli<i  iiplnion  of  Uia  »^  lliM  tha  Qod  of 
hatllia  gam  kU  vmillct  in  •  iulurr,  ami  llint  mia  wita  »i>ly  ui  apjiaal  lo  the 
}iHl|;uirnl  i4  Uud  on  a  lugv  iKaW;'  Ki>I>rrUiiii,  Eoaj*,  p,  lOS.  TLo 
princijJa  Ihna  npmicd  iiii^ht  be  cxtviiiloi  Hlill  fanlier;  there  whtd  do 
aia^  dtjurr  elcrpl  ibt  hiiwa  thfattv. 

*  Flor.  Wig.  mI  uui.  ioio.  *  AUni,  I'tcnigalin,  ji,  ao. 
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Onu!  [wrliujH  Marct^ly  leia  «xiilted  thau  at  CunKUDtiuople,  the 
pmntice  vfiw  very  tliffcrcut,  for  the  MtTOTinginii  pu|^et«  were 
s^  up  aud  thi'own  down  at  pleasure.  But  during  tlie  eightli 
oeatury  tbe  iniluenci!  uf  Etit;!uii(l  mi  tiie  toiitiuctit  wan  ^-iitcr 
than  tJiat  cif  llic  continent  on  Eiiglniii].  The  great  miniotinricH 
of  Uermauy  looked  to  their  native  land  as  tli«  ^ido  and  patttTu 
ofthecouulry  of  their  t>du[ition.  It  is  only  with  the  Kai-uUu(;iun 
djnuiHt)'  tlint  tho  imitjttian  of  foreign  custom  tn  England  (wuld 
1)^n ;  but,  even  if  tbe  fact  iirrc  far  more  dearly  ascertained 
than  it  if,  the  ciruHmBt&Dcea  thiit  made  it  puasible,  the  creation 
i>f  imliouul  unity  anil  tliu  ne«d  of  luiitod  dufonee,  were  much 
more  imixitldiit,  thaii  n  mere  tdidcmpy  to  fiiperfieial  iniitation. 
Tbe  causes  at  work  in  Qaul  and  Britain  were  diatiuct  and  the 
re«iult<i,  iu  tlitH  jioint  at  leant,  widoly  diffureiiti 

72.  As  the  personal  ilignity  of  the  kiug  iucraomd  and  Uie 
i-iiaracler  of  hia  rvlatiuu  to  hi»  poople  waa  modified,  hia  official 
|mwcr«  were  ilevel«|>ed,  and  bia  function  a«  fi>untain  of  juntice 
brciime  moip  <listinctly  rocogiiisoci.  The  genu  of  this  attributei 
lay  ill  tbo  idea  of  royalty  itself,  Tbe  peacr,  as  it  wae  lalkJ '. 
the  iiHnittivc  alltaiiDC  fur  mutual  good  hehaviour,  fur  tl»r  ]H'r- 
formalize  and  euforcement  of  lights  and  duties,  the  voluntary 
r«»triiiut  of  (ree  aouiety  in  its  earUert  form,  was  from  the  bt- 
Tiie  kini-.  ginning  of  nionaivliy  under  the  prutuctiou  of  lliu  kiiiff.  Of  tlie 
on-f.^  three  elaas^s  of  offencea  that  came  under  the  view  of  the  law  ', 
WW-'  the  minor  luinictiou  uf  ngbl  wiui  atoned  for  by  a  compensation 


tin  vEU4:d 
:  etJiitUi*. 


lUialdM. 


'  WlliU,  Stntnclil,  pp.  15J iq.,  i6^  u\.:  Wnlti,  D.  V.  G.  i.  41J  ;  "n™ 

riM  Id  llii'  rtlxliun  in  wtiivh  all  tUnd  wliflRt  aixl  Jii  W)  Tar  M  all  conttnuo 
the  uDioQ  ntid  in  (he  rigkt  on  wUcli  the  canuniiiiitj  rain.  H«  irli<>  act* 
ogaliot  thii  (wmmiw  a  tnsch  of  Uu  poacw.  Tho  twswh  of  tha  [wacD  ig 
tiiiii^ht ;  the  UaiMi;reairion  agalnat  right  ti  a  bceuh  of  the  {wace.'  He 
wli'i  tiim  .luaiiitt  •iiic,  «!»■  Asf^ltial  all ;  and  Da  man  may  redliMi  hi>  own 
wrongi  until  hu  Iia*  ajipcalfKl  lu  Urn  i;iian)ianH  trf  Ihn  ptao*  for  JiiKtIou. 
llonce  the  pewn  is  the  f,tei>t  chwk  on  the  ptsotiir  tit  priTats  war,  Mood 
feud*,  anil  the  •o-ealli.-d  Ict  lufiooii.  I  Ihiiik  ihv  G<jniian  nriten  take  t«o 
Ufgh  a  vUw  ofthu  piiwur  <if  the  AnBl'>Sivinn  k!n|{  ai  guardian  «f  thn  lu-aoa. 
8#»  l^oluiiiil,  <."<»rtw,  i>.  s!^  J  Oiwiiit,  Verw.iKuiiKMetht,  i.  ift.  (In  lJi» 
wlioln  aubjeal  of  Angto^ion  oriinlnal  prrHViJiirv  •«•  Mr.  ljtii){hliii'K  Knuiy 
ia  Ibn  Euayi  on  Aii^lo-Sftiuii  I«vr,  pp.  161  aq. 

'  K.  Haunr,  Kill.  UL-btTichiiu,  lu.  i6  cq, :  Belliinnnii-Hollwiiw,  C^vU* 
|nure«,  Iv.  15  •). :  Mvhnilil,  (imctM,  p.  f&i;  IVlgnvc,  CoiRinaiinrcalth, 
[>.  lAf ;  Walla,  1>.  V.  U.  I.  4J]  ;  ij.  4a. 
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tbe  uyured.  tlu!  hm  witli  wbtuh  Iuk  imlivithis!  good-will  wm 
ndsented,  and  b}^  n  [laytiiftnt  of  oqiial  lunouut  to  t,K«  king  bjr 
which  Ifae  oA«niler  Iiought  beck  his  ndnitmioii  intu  the  publie 
peua '.  Th*  gnfttcr  breachn  of  Uiv  pea^  uhstitK  eiUirr  from 
nsTnaal  Co  |«f  Ibe  Hues,  nr  from  the  oommtmion  of  nflcncci  for 
vhich  turn  wera  IniKl<yiiuUi,  wcra  punished  by  oatlawry ;  Uie 
DtTeodi-r  w»8  a  public  eM-iu},  set  outattI«  tlie  hiw  ami  Uie  |>«iLce; 
hia  adTenafy  ini^ht  exeoutc  hi*  own  Tcngcnitcc,  and  erven  com* 
niMi  hiMpitalitjr  townHii  him  wna  a  broa«li  of  the  law.  until  th« 
kutg  mtonil  him  to  hU  [>lace  as  a  member  of  iiucielyV     Th«  ubi»wrf 

nl  class  of  offencea,  trhieb  »e«ined  be;)-omI  the  noo|i«  of  out*  "^j""- 
yny,    and  dcmauilfd    ttrirt.  puMic,  and  direct  ralber   (bail 
nuoal    and    privHle    puiiiihineut.    wtt   yrt    like    the    formvr 
ca|]«bl«  of  Miiupoaition,  the  ucccptimcc  of  which  to  a  certain 
extent    depended   on    the-   king   na    repivseritiiig    th«   people '. 
In  all  thi*  ilw  kinif  is  Dot  oulr  the  (executor  of  the  pcaoe.  but  ii»i<>nKi> 
a  sharer  id  its  autltunty  and  cliunui.     But  tht>  position  is  liir  iitBi«Ka. 
traai  that  of  tbo  Fountain  of  juetica  and  source  of  jurisdiclioiL 
Tbe  king's  guaranty  waa  uot  the  aole  safeguard  of  tiic  peace : 
the  hiuidn-il  hid  its  peace  a*  well  ns  the  king* :  tho  king  too 
hwl  a  dtdinct  peace  vhicb  like  that  of  lli«  church  wa«  not  that 
of  the  countiy  at  large,  a  special  i^uarucitee  fur  those  who  were 
luider  apevial  pratei-liou  *. 

The  ffriA',  a  tcnn   which  comes  into  use  in  the   Danigb 


<  ILMuinrr,  Kril.tTelMndua,iii.  4;:  LI.  Ulolh.  nad  Kadr.  (1  it,  i?, 
tj:  lai,H3>6*  ;>  ■(>;  SckonidL  G«*eui\  p.  679. 

*  AtlidWaii.  ii.  i  M,  3.      Edgar,  i.  {   .t :  'et  lU  utlsea.  id  ntt  «(dI  vet 
iMiI  rei  oi  {ikUiaiu  ixuicifilBU'     Kthalml,  vllL  f  1. 

*  AUnd.  I  J.  '  nl  IB  arlillrin  tts}*  nk'  *  iot  <io  mort,  ttcut  ci  tmiijcinara 
■ulanit.'  Abu  Ini,  |  6  ;  Eilaiinul. iL  |6;  Elhvlml,  iv.  |  4 ;  Ibial <i)ru|iM« 
AlbvL  Inlnid.  {  41).  ;;  »  given  kbovc.  p.  194. 

■  Eilmni'),  iiL  f  J  ;  Edgar,  i  it  *.  3 :  ilL  7 ;  Btholred,  iiL  3  ;  Canute, 
i«.||'S*«- 

*  Sehnii<],  Gcwtn,  |i.  f»t. 

*  Grith  [fildh]  I*  pT«p>rr1;r  tiiv  doBiMU.  Vigfriwon  i;lnlaBd!D  Diet.  •■  *.), 
knJ  uonw^BiKUy,  a^uto  ;  Ibaii  tnco  or  pouc  limited  to  olitee  or  time ; 

Jun:iJ,  GcMUe,  pp.  1S4.  604.     8«  CI>urcV||T!th  In   Kiinctinia*  und  for 
indwy:  bat  it  mlV  nuwu  a*  laocli  in  t'hurch-IHl)i.  llic  [w*cc  and 

•teaiilT  which  th*  law  gnaiaatoM  lo  tlioM  iindur  Ilia  irliuncli'*  prot«cllnn. 

ScbttuJ  amagm  U»  if icvial  p«soMi  or  Mi-nnl  j^th*  niulvr  tkre*  hmk  : 

tl)    Plaew;    enun:!)!*,  print*   huuMo.  tils  Itin^'i   j«Ikk  and   pRciuctt ; 

|[)j  Ttae ;  fait*  Mad  ftativalu,  cotvnatioD  dayi.  days  of  publi«  gemot*  *nd 
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simpgic,  in  u  Uiiiit«<l  or  Ictcalued  peace,  uitdt'r  the  spMial 
gutimnlte  of  the  inilivtduul,  wkI  ilifftra  lUlle  from  iJie  jiroleclioii 
implied  in  Uie  mxmd  or  punotinl  gunnliuimhip  whinii  u]>]i<:iir« 
mucli  Furlici'';  althougli  it  may  be  regarded  at  »Rotli«r  mark 
of  U-rritorinl  devcloptuciil.  Wlien  the  kiLg  becomes  lUc  lord, 
pulron  and  mundborh  of  his  wholv  jieoplc,  tlicy  pnmi  from  the 
niicieiit  iiulioual  peace  of  whicli  he  is  the  gunrdinii  into  the  cloter 
])r4'»otial  or  territorial  relation  of  which  he  is  the  source.  The 
peace  is  UQVk-  the  kiiiRs  jieitce*;  ttlthougb  tli«  grtlk  and  the 
tnvnui  etill  retain  thoir  limiti^il  and  local  apptictition,  tiKTyontitIo 
their  poMeaaor  to  no  higher  rights,  they  do  but  iuvolro  the 
tmmtrnuiHur  iu  uiore  apecial  penaltJe*;  theynl/t  i»  (tnfurci'd  hy 
the  Iintioiiiil  otIic«rx,  tJii-  ijrith  bj  the  king'N  pcrscmnl  •il^^v^nt1l ; 
the  one  is  olli<-ial.  the  other  personal ;  the  one  the  biisiueBS  of 
the  country,  the  other  that  of  the  uourt '.  The  upetiial  peace  in 
further  vxtvndcd  to  plucts  where  the  nuttoiial  priicu  ii  not  fully 

C')urlM>  tpjcial  |[>thariii|pi  aI  ilririkin^-jvaKtrBi,  mlv".  irinrkuU,  |ru{li1ji,  hx,-. 
Hill  thv  limM  w!i«D  tl>«  ijrA  it  >iimiiioiivd  ;  (j'l  Frnicm* ;  olcrirr-  ^>il"wi>, 
o.dA  tiuiu;  On«li«.  p.  5S5 ;  GneJit,  Vcrwaltgir.  i.  3S.  34.  Tliv  ouHoua 
oniMluigal  of  Etbeliwl,  iii.  f  1 ,  (listiiu[uUhing  Ihe  tfrith  of  tbc  king,  th»t 
(if  the  nldornuui,  ihnt  alvert  la  tlie  burli-niuol,  tii«  witiiiiaUkke  ajid  tbo 
■lahoUM,  with  illtfcmit  nmai  fiT  )imu;h,  in  tary  ixilowiirlhy. 

'  Guvut,  VvrwaLtuiijpirvclit,  \'  Jf;  Tbc  ori^innt  niiuuiitii^  tif  mvm/  in  Hfiid 
to  b«  Aowl,  SohmSil,  Ometie,  p.  Ojf  ;  but  it  ktno  Iiiui  tho  uiMkiiiiij;  uf  tford, 
wmo;  knil  o( palria potnta^ ;  M'lUtE,  D.  V.  G.  1.  55. 

'  BHwanl,  ii.  i,  i  1 :  '  In.iuirivitilftqucauiaiifiinMidilJoncinvoUt  redito, 
ct  In  K)cietat«  pcnuBncrn  qua  Ipiie  nit.  Kitmniid,  li.  {  7 :  '  I'lU  ivjjii.' 
Sea  (iiinltl,  VcrwahiiQ;^roRbl,  i.  iG;  S«If-|(Ov«rD(uvitt,  1.  ay  i  K.  Mauror, 
lirit.  rrilvrncliau,  iii.  46. 

'  Thii  kill;;')  !u>iij-t;rith.  in  th«  Uw  of  Edward  and  Guthruiii,  f  ii  mutt 
mean  til ('  king's  initid ;  ihr  fpcda3  pea«o  given  by  iho  king'*  li«nd  ;  «o 
too  ElhcIrtHl,  vi.  {  14  ;  and  tlie  'jiu  ^uaui  iiiiiuii  tula  (IvdcHl,'  Canute.  I. 
I  t.  3,  To  tbi*  WoQ);!  aim  tlw  uha|>t*r  i<n  Ih*  Pur  rtffi'  in  Ihn  Inwa  iir 
Edwanl  tlw  <'(jn(*«ur,  iu  wliicli  tln-rifupi;  of  th»  ooronali'iii-dnjn.  Hint  in, 
a  wmk  at  Ka*t«T,  ^^1'tt■11Iltido  and  Curialinai :  the  peace  of  tlie  (our  grrat 
liigliwayi,  tVatling-atrcat.  Ikenild-itrcd,  Kniiln aVKOl.  and  t'oB-uay,  and 
the  poaoo  of  tbe  lUivigabla  Hicra,  arr  yml-r.U'ii  nitli  iix-vtUI  fitii'O  thut 
diilingUU^  than!  from  tn«  (Mninuiri-lnw  |ii:arf  <>f  tht)  tioimtrv,  wliiiOi  alw)  i« 
Iha  klnjt**  iwaca.  RcaiilM  IbuH  tht>r«  ib  n  fourUi  peice  callod  ttis  kint;'* 
Aofx'f'Kalifa  (tr(7A,and  una  given  by  thr  king'a  u-ilt,  whirb  aniwcr  mure 
olowly  to  the  id«»  of  the  mun4  a«  porwnul  |iiMlijclion  ;  and  »'tlli  Ihii  »tr 
OCWIMled  tbe  caiginal  pica*  of  tho  cmwn  (noe  liuluw,  {1.  105:.  Otbor 
oSiniGCa  againit  the  [icni-c,  ami  th«  |mit*etS<in  at  uthgr  raiU  and  rivDia, 
botons  to  th*  \ifw  uf  Uiv  Iwiil  diirrU.  tha  tbire  and  lli<>  *i>vritr,  al- 
ihgintk  not  leM  slmrly  tvtntcil  U>  the  king'*  peace  and  juiirdietion.  Cf. 
Olanvill,  da  liagg.  i.  1  ;  LI-  £du.  C'ouf,  {  tt;  Palgiare.  Comiaonwcallb, 
pp.  184,  J85. 
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ridod  for :  iho  ^rmt  hi^wnyt,  on  whidi  queiiUoii*  of  IochI 
lictioD  luiglit  ariM  to  tli«  (I«by  of  jnaticf,  Arc  niuler  tbo 
king's  i>eace.  But  Uie  ytotxtM  by  wliicli  tlie  iiutioiutl  peace  "^J^ 
Vr*'""  tbe  king'H  ^t^Km  in  nlmort  imprrcvptiblv :  and  it  \a  \try  |m«. 
gradttoiljr  that  wc  vrin  at  tlic  tinM)  sC  which  all  pcnoc  lutd  Inw 
>r«  tmppoMd  to  die  witJt  tlie  dd  king,  and  rite  ug&tQ  at  the 
imxktnaliau  of  llie  new '.  In  Aaglu-Snxuu  iiincn  the  tjraiuitioii 
b  munly  unportant  as  loadung  tlio  ofguuntwn  of  jumdictivn. 
Tlw  ntiooal  oSem  now  «x««ute  their  funcliouB  as  th«  king's 
ofieen.  uid  exevoton  of  kia  pvAcu;  Ibu  sUii«  aiid  hundred 
eaiut*,  alliiough  they  *tiU  cull  the  [>c»cc  their  own,  act  in  hU 
til*  idc«  gains  ground  aod  iMcoiaes  a   form   of  law. 


Ottaoees  againrt  the  law  hevoni«  oSencvit  against  the  king,  and  ^j!^"' 


the  ciiiiw  (if  dtsobedioicc  a  crime  of  contrni]it  to  bo  exjiialcd  i«'i>>iB- 
bjr  %  »{>cciat  aort  of  fine,  the  ofrrht/nttMe".  to  the  outro^d  uiul 
■BJ««tf  of  the  lawgiver  aud  judge.  The  Grxt  nieutiou  of  the 
vftrht/matae  occurs  in  tlie  laws  of  Kilwurd  Hw.  iddcr*.  It  is 
protwhlc  that  tlu-  rcfonut  which  Alfred,  according  to  hia 
bio^Tspber,  introducod  into  the  adniiuistratiou  of  juxtice  had  a 
tuuilar  XxoAieaoj ;  and  theae  two  rcigna  may  bo  ai^coptvd  un  the 

*  'TlieSov«ragaimth«fcaiHaiDofjtuUv«;  thDrab}r«tli*jtreuiicuiu(^ 
lofloir  wbeB  tha  w*ll.(f<rbu[  wm  owatwl  by  tlia  tumb.  Tlio  juiliciiil  Iwncti 
•■leanti  all  tiilxuialii  cIowkT  Siidi  wu  tbs  aadmt  iloolriiiij— ■  doirtnue 
■till  msniiwd  )■  Anslo-Ncoiaaii  Ei^Unid ;'  PalgraT*,  Nornundy  uid 
Boglsad,  lit  193.  HptakiM  of  tlw  ipe^  piotMtbitii  abave  re/omd  lo, 
fh*  mmt  ariur  hvi;  *  Bonutlme  after  (ha  CtaqiiMl  all  itttm  fipeclnl 
fialMtiiiBi  wera  rDpucfld  by  a  fvncral  jimalauuilliin  cf  iba  kiiifc'*  jinuc 
wUck  wa«  uuulc  whan  tl>u  eaouiiunilj  u»«nt«l  to  tlio  aootanoD  of  th« 
•**  niDiiarabk  aad  tUi  fine  prwlitniation  una  coundorvd  to  be  in  fore*' 
dviing  tb«  RBMBihr  of  hit  lilD,  (O  u  to  bring  uiy  duturber  >if  the  pnblio 
tna^crillin  «HtUa  iU  pcmallica.  So  maab  iuiportaiica  wu  nlloched  to  Uh 
laiwimiiilal  ikal  avaa  in  (he  Mlgn  of  John.  olTanoti  cuuinilUail  during  the 
lalMmnont.  or  pntod  tUiiiflnf;  betwwHi  itia  liny  of  t)i*  ilvatb  of  Out  luit 
■>Bti»ri3i  umI  Ilia  nn^iticm  or  hiH  •nnrvrot,  -urn  UD|iiu>iiAiibl«  in  tlxwi 
tnUtnaU  wliaaa  anthority  wh  -liiriit-l  &om  tbo  Crovu  ;'  CommunwDilth, 

*  0(tr*^meaM  (anbaufitLi,  tnda  aadJra'  iiunwar*  U>  th»  UUt  »-er- 
MUuauaa  (aTat-IoaUaf,  contMufa)  ;  It  i*  ntwlwl  by  niiKiiil  ttn&lty  in  (lia 
iLam  of  bayiac  »iil>iiU  inarkrtaj  rerisal  of  juaticv.  Dcocplin^  aaiithiT  nian'n 
■Wfiwmbul  iiiuiout  \<»  Icavv,  Tpfuiing  I'cWr's  Ppdi'S.  Kiiiudisg  the  kilm'i 
MJa,  Mriitttf  amaimiaa  togwnot  or  |i«milt  or  tliievw,  uul  dJaubcilIvDen 
tolbvl^'taAocn.    See  Sctaraiil.  (ioslM,  fOj!*- 

'  eS  ^nb  BiUa  portwD  b«]gaaiti«l,  olvrliyrutuM  r>7jU  culpa  Mi  ;'  B<l- 
1,  L  I  I. 
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period  ftt  wlitcli  tbe  cbuuKe  nf  ideu  Hcran  tti  hiive  Ii«oom« 
permiuient '. 

73.  But,  kIiIiuukIi  it  inaj-  l>e  convenient  to  jicci'iit  tliis  ApprOKi- 
inutidn  t'l  a  diitc,  tJic  intlitunuo  at  tlm  idcn  may  bv  trncrd  much 
further  back.  Tine  admiDistratiou  of  the  pence  ib  inwpnrable 
frnii  tUe  excrciM  of  junwliction ;  tboae  who  un  in  tbv  iiutiotml 
pooDc  arc  subject  onlj'  to  the  antionnl  coiirta;  iYume  who  ui-c  in 
Hu  church's  (/rtCA,  aro  abo  in  tho  church's  gocH  ;  those  who  ure 
in  tbi'  kiiift'ii  unatit,  nri'  under  his  coguiaauce;  tlioac  wbu  are 
tim<-iiul>!o  to  nny  jiirimliction,  owe  mlt  nnd  «i;rvicE  to  the  courts 
of  tho  JTiri§dictii>n  ;  wh«n  all  nro  in  tlt<?  mund  <>r  gritlt  or  friA 
of  the  kiiijf,  lie  is  the  aujuvrau  judge  of  all  pcraous  and  ovoi*  all 
cnuMen,  limited  huwcver  by  tlio  couiwol  nnd  coiMint  of  hii  %viUin. 

Id  rr^rd  to  th«  holders  of  foVdond.  tho  Hpecinl  royal  juris- 
diction uiuat  liuvv  been  mtH'b  ulder  than  the  time  of  Alfred ; 
as  llii-Hi-  teniLnts  were  UmMc  to  Kprcinl  burdcim  parnbtc  directly 
to  thi!  Hiatal  andu  the  protitu  of  jurisdiction,  which  wtrrc  counted 
among  thew  burdens,  wero  insepambte  from  jurisdiction  iteelf, 
it  iHprobahle  that  the  juriiKlictiun  of  thou  liwdti  was  iidmiriiilcrod 
by  rtiyiil  officeni,  not  noccwnrily  wjiaruti!  Jroin  the  btirincM  of 
tho  hundred  courts,  but  ns  n  part  of  their  work,  haviu)^'  special 
reference  to  the  kian's  iuterestH'.    They  would  be  from  tbo  first 


'  Thw  imncludlii):  cli«i|il<tr  nf  A»«r>  Ufa  of  AKml  (H.  H.  B.  p.  497) 

g'rmt  toaut  ioifiortuit  dal«,  iiol  nuly  w  U>  the  |>iirtiei|«Uan  at  the  kiii)* 
jUiUeadinv  but  u  to  tlie  mmpocition  of  ttio  locn)  courU  in  hit  day. 
Tba  mlrilw  uii  Ignalulca,  the  i-orli  nod  n>orU,wcM  ocnulantly  diutrcviaij 
la  iLt  gt«mel*  'm  eanclaniliui  vnmltuMi  ot  prMposlloniin ;"  >  iin>i>f  th«l 
MUomiiut  ani  gtnt*,  mtI  *iitl  ii«i>r1.  hnd  tlinir  pUcM  ia  Uiom  miirta. 
KoD*  i>f  tho  luitorv  wr«  willi";;  to  nllow  thkt  wlikt  th«  taldoruieii  unil 
mrre&n  dulcrmined  wu  true;  n  proof  tlint  oliliough  tho  ofiloen  might 
declare  the  1>w  the  uttiroaM  det«miiiiatiuii  mted  )n  eMh  CMO  with  Ibo 
■niton.  Thii  cftOMd  •  neat  iiiiiiiKr  of  i^iiant  to  Iw  braiieht  Iwdiri'  lUa 
kiii|[:  li«  siitninoTitid  th«  Isiiltj  judncm  lixf'ir*  litin  and  cArafully  viaiiiittr;! 
into  noh  sum  ;  or  exaininad  them  throiigli  bii  mrwcngcn :  iniaitiDS  wban 
be  feitnd  thnn  ^itty  that  they  ahould  cither  mijta  tJio  oSlce*  vliioh  be 
hiul  <uiniDittcd  t«  tncm,  <nr  imvoI*  thaitiMlvia  to  Uu  itndy  of  equity. 
We  learn  (rum  thia  that  thn  ({ipninUnBiil*  li>  th*  sbtritfdi'nui  and  aalilur- 
iii»ii<hi|it  wm>  made  )>y  him,  nut  hy  vlwlion  of  Iha  ppoploi  lad,  M 
tKiiimnm  wa<  the  exeiiHi  ot  Omir  ain.  wiaity  the  object  of  thifir  anforotd 
niudy,  thit  it  ii  cloarly  In  llio  dedanttion  of  Uw  not  In  the  detprniinaUon 
ofd^if  that  they  wurv  (lulty.  The  wuio  ipdioral  oonollulon  rtaolta  fmiu 
tbo  nadiiig  uf  ht>  lawn. 
'  In  the  Saliau  MalliM  talwvv,  f.  •<}),  tlM  thuiitjiiiua  aoted  uu  balialf 
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in  thv  peace  of  tbe  kitig  ratiirr  tbiui  ui  tlMt  of  the  hundred. 
Wben,  liow«vrr,  folkUtii]*  wtv  tunictl  into  booklniKU  iii  favour 
of  either  chnrcim  or  individnnl^,  and  all  thoir  obligatiotu  »w 
the  trim>J«  n«ect»ittM  trausferrtyl  wiUi  tbein,  tbe  prviiu  of  jurU- 
dictiuii  uid  jurbilirtium  iUelf  rulluwni  Uio.  6u«U  jurisdiction  as 
tuul  Imcu  escrciiN^  od  bcUntf  of  thn  king,  in  or  out  of  the  popuUi- 
courta,  wa«  now  vcvt^d  in  tbe  recipifut  of  the  gi^aut.  This  may 
bavebeeuaveryearlviiuiovatMa.  I^e  tcrmH  ma  and  »oe',  irliioh  SkuhIbb. 
imply  it.  are  not  found  until  lato  iii  tiM  ponod,  but  occur  iUiiio«t 
uniTenally  in  Xumun  graiitti  of  confiniuitiou,  aa  denvribinK 
definite  iiniuuniliu.i  vbivb  may  biivv  W'd  inily  implied,  tho>if(1i 
pacHwrily  implied,  in  the  original  grout,  and  cmttomarily  re- 
cognised under  these  nanies'.  The  idtA  uf  jnrisdictiou  oooom- 
|«uiyi]i((  Hie  gio»eKsion  mf  the  »i>il  miut  be  allovred  to  be  lliux 
nneiernt,  althotigli  it  may  be  qiifistioiwd  whether,  except  iu  tlic 
Uxfo  tcrritoriul  lordshipa,  it  wu  actuaUy  exercbed,  or  whether 

of  Um  OMioM,  llic  Bcctani  lucAal  a(W  tli«  intertaU  ^  tha  Mug.  In  Hut 
InUr  OMratj  cDUH,  mum  luuli  divUii'ii  »f  itulii-i  uul  inti.-rFjiU  iiiiut  havo 
•xdliid  WtwrMi  Uif  ilMriir  xad  ttt«  oKtuair ;  mkI  in  llio  Aniclo-Saxon 
Uair,  Uim  ma^  lnr«  bcni  a  hvadrMl'nwr*  u  wull  m»  a  haniliiiti  Miliar 
(■boTs,  !>.  I  ij;.  Yt*  in  the  eoualy  oourt  tlia  nhoritF  wag  nmiinakiJ  lij 
l)n  feovn,  Um  ooronvr  d>wa  by  llm  pooplc ;  uid  rarlW,  Uh  caldnmaii 
va*  aifalnud  by  ih»  Uag  and  wltao,  tbe  theiilF  ii|it>an'utly  by  the  Ung 
■Joaa.  Anil  il  I*  riu«u*ly  diffloult  to  dliliii|pti>U  lutwtan  tltir  •totlM  of 
Ufa*  abcrifl  nmutiiig  tiia  He«e  M  lb*  oficor  of  tlie  niCinn,  iuhI  cuUt<C*l<m 
Uiii  T**«n«o  aa  Mwiruil  oTtW  kiw. 

'  Bac^ceawu,  tcuM  to  mean  iit^ktwai,  and  aAcn  to  mtun  jarirfieUon ; 
(ba  hwiitt  from  tb«  tblng  (aara)  Ift  oiaperta ;  (bo  latter  from  tbe  Kdtfaw  «f 
ndraa:  but  tk*  fona  to  an  alliltaatlT*  jlii)^*,  whiek  «(l)  ii<it  btardMc 
anslyait.  Kcabia  rtdris  tMU  to  tb*  nnHiKnaiy  miiI  iaitialjvo  i-iocan, 
add  eion  to  tha  ifKfat  «f  inrcMigaUon  i  Ood.  Dapl.  i.  p.  xlv.  ElUt  mtkM  aio 
the  hiriaiietkfi,  mm  io»  ibo  (eniUty  aUbia  nhich  It  wu  exeniwd;  In- 
tM.  L  iTj.    8*0  aW  Sctodd,  Geartee,  p.  654. 

■  Eeubl*  (C.  1>.  I.  p  iliv)  nmaHts,  tml  oce|4  !ii  one  i^uoatlaiuiUe 
SnUit  «f  KJfkr,  fac  itnit  «»  are  aaiTr  iiMntiaB*<l  in  ebulw*  iMbee  the 
ntga  -if  Ediraid  the CenftBor ;  andooncludn  thai' tbny««naiilnh*nnt 
ia  tJbe  Uad  u  »M  la  require  pMdeakri*atidQ  ;  but  tbat  nniUr  lb«  Ner- 
I,  vImo  evury  rich  and  |*lTtla«  nuM  be  Mnigried  for,  am!  lb* 
■inuio**  ef  tbe  Nccman  tuvn  at  ttUgtatlas  were  bHtioRy  Mt,  U  became 
1  a  matiar  </ neesesity  to  hate  theumo*  Duly  tMidy  teoOKiilMd  bat  (DltggDoly 
ItaaonleiL'  Tbe  idea  that  the  ennnr  uT%:inatM  \m  the  ,:nKliiil  aojiiiei- 
^  Um  liy  e«e  fhully  of  a  htevditafy  right  to  tbe  btaihbip  .<f  llw  tnvnthip 
and  the  aucsmiLlKiiuii  la  lluil  oefacily  of  lande  nad  jvnadJolinu,  doec  not 
•atn  tii  hare  Mtytliini^  tu  rraaxmeM  U.  Id  fad.  vlthin  birtorie  tioen 
■he  hMdnan  of  tbv  tonuhip  >loee  twl  i>eout7  a  pu^llon  at  jartodiUtMl, 
lSa|dy  MM  of  peike  i^fowy. 
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Ibe  |iro[irietor  would  not  lu  s  rulu  iMtisfy  bitoaelf  vritli  Uie  profits 
of  jurisdiction,  utvl  troniHKt  the  buriiu'M  of  it  tlirougb  tbe 
ordinal^  courts-  It  b  probable  that,  except  in  n  very  few 
epeciiil  CHMs,  tJie  nae  luul  ooc  thun  granted  were  I^fofe  tbe 
C'oiiqunst  exeinpfioubi  from  tlie  bundml  court*  only,  u»I  not 
from  tboBC  of  the  shbv ' ;  wul  that  thiu  tbc,v  am  the  bads  of 
th«  manorial  court -leet,  aa  the  mark-syBtom  is  Uiat  of  the  oiirt 
burau.  Tberc  ia  iio  eritlencv  of  tbe  exiiit£)icu  of  a  ilumeiilic 
Iribunal  \ty  wbieb  th«  lord  tried  tbe  ofEbnccM  or  HcMled  the  die* 
putM  of  hia  servants,  sprfe,  or  free  tenantry ;  be  sati^lied  htuiself 
witb  arbilnLtiug  in  the  latter  uatie,  uud  producing  tite  ciimiual 
iu  the  public  courts'.  Rut  wlicn  grants  of  *ac  nud  too  becnmo 
common,  these  (juMtions  would  swell  tliL'  business  of  his  private 
courlo,  and  liis  jurisdiction  wuuKl  itpply  uh  mucli  to  thuw  who 
were  under  his  prrsonnl,  as  \o  those  who  were  in  his  tfTritorul 
protection.  By  fnicl)  grants  then,  indirectly  as  well  us  directly, 
liir[?e  MSftiuivs  of  jurisdictiou  which  had  been  royul  or  nntiunai, 
fell  into  private  linndu,  ntid  uk  the  tendency  wii>  for  all  land 
ultimately  to  become  booldand,  the  national  courts  becani*'  more 
and  more  tlie  courts  of  the  hinduwnem.  Tim  uncirnl  prooeM 
vras  rctnincd,  but  vxerciiied  by  men  who  derived  tlicir  title  from 
the  new  source  of  justice.  Their  jurisdiction  vras  further  modi- 
fied \n  enactment :  as  the  thtgn  hnd  «ocm  over  his  own  men,  the 
king  had  tovn  over  btii  thggiM ;  none  but  the  king  rould  exer- 
cise or  have  the  proRts  of  jurisdiction  orer  a  king'is  iktytt';  uone 
Init  the  kinp  could  have  the  fines  nrtsing  from  the  oHeuceji  of  t)ie 
owner  of  bookUml '.     And,  although  this  might  practically  be 

'  In  Cod.  Dipl.  dmoxxviii  >di1  doMlviii,  Ettwtrd  freca  ocrUJn  aum  of 
WettminBler.  ■  mid  uce&nil  mid  »ocbc,  icolfreo  kdiI  gmrtlftvo.on  kundri^ 
and  OH  mnr,'  but  tho  (aciuj>lii>u  U  ununuitJ.  itnil  cvcit  in  IbciH  piUMi|[M 
iiuy  not  b«  a  full  4ruiu|itivii  from  jiirijictii^laoii,  Howvvlt.  whmi  in  lloiii««- 
day  the  (h«rifT  of  WoRi»l«nliir«  ni-i^rU  tlint  Xhnir  uv  wwii  ImnilrTili  out 
of  tho  twelve  in  whialilivliMiioauthunty,itisclciirthstnn.-lijuri«diedons 
niut  have  been  already  in  bdng. 

•  K.  H»Dr<r.  Krit.  r<i)>cnubaii,  H.  ffi. 
'  Kttivlml,  Sil.  f  1 1  ;  '  Kt  nemo  lutliwi  HDCnmii  mijwr  taynuiii  ttfpM,  I 

villa  TTi.'    Onuiiit  imi'U  thkt  tliii  rvfTr*  only  to  Ihpgaii  who  vcrr  UMsnb 
dTUw  *i(ea^emotl  Vrrwaltunganriiti  i.  15.  37,  ii. 

*  Ethslrvd,  i.  ({  i,  14  :  '  Kt  liiibcal  m  foilafftcturu  tiuiniuiu  Ainiiu  <iul 
UbcsM  Ittfia  (bA«luid ,  baliont,  ucc  ooui|xinaC  aliiiuis  |ir>  iilla  tylilla,  si 
son  inteml  tMlimoniiiiu  prauiiutiti  r*Ki*.'    8**  alao  Canutv,  iL  If  IJ,  77. 
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bjr  reoognijiing  tlir  populur  courtn  M  roynl  conrU  for 
!  antaUer  OTDcre  of  booklADd,  lli*  king  hud  ii '  thmtwj-mamta' 
fflvrt,  in  wliieli  liis  f^rvatpr  Tsaail*  tottlnd  tlwir  ilispotn*.  Itat 
Uw  diDc  came  wl>en  the  grrtit  Incnl  LuidowTier  vas  T««t«cl  with 
Uie  rijilit  of  reprcMiiiing  tbe  kti^  aa  judge  and  lani-riea  in  fail 
whiJ«  district,  aitd  m  excrcUcd  juritdieltoii  over  minor  Iimd- 
MTixm.  ThU  diAuge,  the  buoriti^  of  vhieh  on  tlio  lii*lorj-  of 
Um  tnudrod  eoaita,  which  «1m  wore  pUwd  in  pnvate  tianda,  is 
rtrj  oneerUiD,  KVTan  to  hatt  b«gvn  to  operate  in  tba  reign  of 
Canatc*.  It  i*  nt  that  dnln  that  tJte  Utnd-riea  hMxmt*  pro- 
BiaeDt  in  th*  Laws ;  the  further  devolopmcnt  of  the  practice,  t* 
Aown  iu  larife  and  almost  eKhnnstive  f^tila  of  immuuity,  miiat 
\»  rrforrcd  to  thr  wntk  reigu  iiikI  firudal  proctiritinii  of  Edttnrd 
the  OonfmMr.  Wborerer  it  pirevailed  it  mnst  have  brought 
the  tocal  jurisdictions  into  cIoM  conformity  with  the  feadalJBm 
of  the  eontiuent,  and  may  thus  serve  to  expliiio  vonie  of  tlie 
anomalicii  of  tbe  syrtom  of  tcnarc  hh  it  existed  in  th<:  times 
reported  iu  Donweday. 

Tbeao  immunitieii,  tying  the  jndirntuiv,  u  tt  may  be  naid,  to 
Ibe  land,  and  forming  one  of  the  moat  pot«nt  cnui^s  of  the 
territorial  tendency,  so  far  ousted  Ote  jurisdiction  of  the  natioiuti 
cflorta,  wbeiher  held  iu  the  name  of  tbe  king  or  of  the  peojile, 
that  it  might  )h-  almust  fuid  that  thi;  thconiticnl  chnrikctj^r  of  tho 
Mvereign  rina  as  the  scope  for  his  action  is  limited.  Thix,  how- 
etcr,  was  to  some  extent  coonteracted  hy  the  special  retention 
at  nyal  rigblx  in  Uw*  and  ohnrtera.  Aecoedingly,  in  the  Intttr 
tbe  king  specifies  the  pleaa  of  crinimaJ  juntiw,  which  ho 
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'  Kembla,  Cod.  DIpl.  mculriii  ;  Sainn*,  ii.  46,  47.  In  thii  iiutanor  tho 
UAap  d  RocheMBT  nc*  the  wu]^>v  of  Xiftie  in  (M  kins'*  '  tbcniiiginMUMi 
Mm*'  tar  cnUia  tide  dcwla  allaged  t«  havo  been  ■toint:  the  eooK  ad- 
Hlgid  Ihau  to  tlin  biafaap.  AJWwardi  bar  relallalia  brou^t  tba  matUr 
Iba  (slikainan  ant)  tha  folk,  wbo  oomuthd  tha  bfitaop  io  rt«tora 
It  M  •  varr  ourioii*  omc,  and  aertauily  sarraa  to  illuMnita  tha 
(•laripla  that  tha  ibin)  oonld  compel  raoonrM  to  ttaelf  In  the  Ant  inatanoa 
sTca  whcK  iiich  higb  iaicreati  mvrv  otnixraeA,  3m  K.  Mnunv,  Krit. 
UcbcTMbaa,  iL  57. 

'  Lav*  ifiha  XnrthDt&briaB  PriaU,  ti  49.  f4.  i^ii^'  of-  Etbelred,  Ki. 
{  j;  K.  Hasrnr.  KrH.  UabaiiK-bitii,  i!,  JO.  Mr.  Adafn*  uiit«D  wllh  a  Kraat 
deal  otUmv  ihv  ini-oitanD*  of  th*  rnyra  at  lli«  ConCawir  an  an  vpiidi  in 
tliii  alteratita.. 
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piKwofthe  retains  for  hie  own  admimBtratJon  and  profit;  such  a  list  is 
given  ill  the  laws  of  Canute ;  breach  of  the  kinf^'s  protection, 
house-breaking,  assault,  neglect  of  the  fyrd,  and  outlawry'. 
These  were  the  original  pleas  of  the  crown,  and  for  them  special 
fines  were  received  by  the  king's  officers  in  the  local  courts.  By 
a  converse  process,  such  small  parte  of  criminal  process  as  still 
belonged  to  these  courts,  arising  from  the  offences  of  smaller 
freemen,  together  with  the  voluntary  and  contentions  jurisdic- 
tion for  which  the  courts  of  the  landowners  were  not  competent, 
came  to  be  exeroised  in  the  king's  name.  He  interfered  in  suits 
which  had  not  passed  through  the  earlier  stage  of  tlw  hnndred 
and  the  shire',  and  asserted  himself  as  supreme  judge  in  all 
causes,  not  in  appeals  only.  All  jurisdiction  was  thus  exercised 
either  by  the  king  through  his  ofGcers,  or  by  landowners  who 
had  their  title  from  him.  The  royal  officers  acted  in  the 
hundred  courts  with  ireemen  of  all  classes  that  still  owed  suit 
to  them ;  and  the  slure  courts  were  composed  of  all  lords  of 
land,  fcir-fhegns,  and  others,  including  a  representation  of  the 
humblest  landowners. 

74.  The  subject  of  tenure  in  Anglo-Saxon  times  is  beset  with 
many  apparently  insuperable  difGculties '.  We  have  not  ma- 
terials for  deciding  whether  a  uniform  rule  was  observed  in 
the  Mveral  kingdoms  or  in  the  legal  divisions  which  continued 
to  represent  them  down  to  the  Norman  Conquest  and  later : 
whether  the  Danish  Conquest  may  not  have  created  differences 
in  Mercia,  Northumbria,  and  East  Anglia;  or  whether  the 
variety  of  nomenclature  found  in  Domesday  Book  implies  a  dif- 
ference of  character  in  the  relations  described,  or  merely  the 
variations  of  local  and  customary  terminology.  It  was  the 
result  of  an  investigation  transacted  by  different  officers,  many 
of  whom  were  Normans  and  scaroely  understood  the  meaning 
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■  Csnnte.U.  (  ii;  K.  Maorar,  Krit.  Uebendua,  ii.  ■;$.  The  charter  of 
Alftv^  in  vhirh  thfe  righU  are  gnntcd  away  to  the  abbey  ot  Shafteaburj 
(,Coil.  Dipl.  oixil,  (wnu  to  be  Ttry  doubtfal. 

*  Krmble,  :l>aioii(,  ii.  46  ;  Cod,  DipL  dciciii,  cIccIt.  In  the  rdgn  of 
Ethclml  the  king  Mndi  hia  inMCel  or  writ  to  the  ihirraioot  of  BciiSure, 
biililiag  them  arbitntte  betimD  I.Aifirine  and  Wjuflied  ;  C.  D.  itcxciii. 

■  Halbiu.  M.  A.  ii.  193;  I'al^faTt,  Communweslth,  pp.  576  iq. 
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nf  ti>e  wituMMs  wliOM  evideaoe  tliey  w«re  lalc!nf(.     Tliitiv  in, 
hoWTVer,  no  (|aMtian  of  any  ^nctnl  eubvpnioti  nf  th<^  primitive 
n)]«  befon  tli«  NomasD  Conqueet     No  legialation  turood  the 
^^rre  owMr  inta  tlie  Tendal  Unaut:    wliaUver  cliaa^CH  m  that 
^llEnctioti  took  plftoe  wm«  the  ranilt  of  indtvKliuil  nctx,  or  of 
v«r7  gnwliul  cliang«a  of  ctLRtom  sming  indirectly  from  the  fact 
I       thmt    utbrr    rclationit  were  asaoming  a   territorial   character. 
I       DwneadaT  Bouk  attetita  the  exnti-iico  iu  tliu  tiiai-  of  Ednaixl  the 
CoofeMor  of  a  brge  cIans  of  freemen  who,  by  commendation, 
h*d  plaoed  tl)«inMln«  in  tlw  lelation  of  dvpndenoe  on  a  superior 
Itwd ' ;    wbetber  any  power  of  transferring  llieii-  service  still 
rrmaincd,  or  wlietlier  the  protectiuit  wliicli  the  comnieiidMl  fnw 
tuBO  recuTcd  from  his  lord  cxtcmleil  to  far  an  to  give  a  foodaj 
cluumcter  to  his  t«nnre  of  land,  onaot  be  cirrtaiitly  d«t«<rmine4 ; 
^ft  bat  the  very  ate  of  the  term  eeema  to  imply  that  vassalage  had 
^V  not  in  these  casn  attAinrd  it«  full  growtJi :    th«  origin  of  the 
relaU<Mi  wan  in  Lhe  a<.-t  of  tlie  dependent.    On  the  other  band, 
the  oocapafion  of  tbt  land  of  the  gnaiter  ownnrn  hy  ibo  tenants, 
or  [WpTDdent*  to  whom  it  was  grtiiite<i  hr  tl;r  lard,  prcruilcd 
■eeording  to  principlc»  little  changed  from  primitive  times  and 
Incapotble  of  much  development.    Ft  vould  weni.  however,  iriaer 
to  look  fur  tbi-  diief  cauM  of  tliaUKe  in  the  atteratiou  uf  other 
t«IalioRR.     Tliia  teadenqr  wilh  rcfrtviioe  to  judtcnturv  we  liavo 
Joat  examined.     When  ererj  tnao  whn  wa*  not,  by  his  own  free 
poaaeMOou  of  laud,  •  fully  qualiGcd  member  of  the  coinmun- 
waftltli,  had  of  nc«saidt3r  to  find  himnelf  a  lord,  and  the  king  had 
aaserted  fot*  himself  the  po«ttion  of  lord  jiiid  patron  of  the  whole 
tMttion  :    vhen  every  free  man  had  to  provide  himself  with  a 
peRMUirnt  Bccority  for  his  own  appearanoo  in  tht-  eourls  of 
jtutiee,  of  which  the  King  was  thr  nourci*,  and  fur  thu  mainten- 
ance of  Ibe  peace,  of  which  the  king  was  tho  protector ;  when 
eTct7  tliegn  sapired  to  me  aod  «oc.  nud  the  king  alone  had  won 
hi*  tliegna  and  the  owui-rs  uf  buuklaud ;  the  relation  of  the 


■  EUk,  laUfld.  hi  D(iino*dav,  L  64-66.    Tlie  l«rm  !■  noM  6tqnant  In 

EmviuiiI  EuI  Alalia;  bat  dMoriptloiu Uiat  lisply  tlw Hocnd  UMof  the 

•*«  abaniUnl;  rnioli  w  'in  ciiiu  tomt  iibt  Totoarit,'  'qa 

i«M  nliiwit;'  UklUu,  M.  A.  ii.  1^,  note  i. 
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intw  to  Ihe  grt»t«T  or  1o  the  kio^,  und  the  relaUou 
hHUn  1o  his  loi-il.  onateil  a  pt'rfedlj-  Knuhutml 
ty^tm  of  jririwlintioi),  (irrry  rti-p  of  whirh  rcrteH  on  tlie  pr>8- 
BMsion  <if  laiitt  by  onp  or  lH>th  of  the  poi'^onfi  by  vbow  ivlittiuua 
it  wiis  crL'at«d.  Thi'  man  who  had  land  jUiJg«(l  thu  man  who 
hiul  not,  nn<l  the  cuii»fiiiit  iiSAimilutioii  Jioinif  oa  Ivtn'ecn  thn 
poor  landowner  and  the  meiii  mltivator  of  his  lord's  land,  had 
the  I'e^iult  of  throwing  Imth  alike  iindor  the  ixnirts  of  the  |{i'<!ut«r 
propricton.  As  Boon  as  i>  nuiii  found  himsi-lf  obliged  to  utiit.  mid 
serviw  in  the  court  of  hin  rtrongtr  ncighlioiir,  it  needed  but  a 
single  step  to  turn  the  practice  into  theory,  and  to  regard  liim 
no  holding  hii  land  in  eonaideratiou  uf  thut  nutt  and  mm-vicc  '. 
Still  more  to,  vrhfiii  hy  ii[>ei:inl  gc»iit  oth^r  roynl  nghts,  such 
no  the  oollection  of  Danegeld  and  the  enforcement  of  military 
len-jne,  are  made  over  to  the  great  lords';  the  occupiitioii, 
though  it  Ktill  hear*  the  niime  of  ulodial,  n-turnH  t<>  the  chnracter 
of  nsufract  onl  of  which  it  «pnng,  when  the  national  ownership, 
after  tint  resting  itself  in  Ihe  king  as  national  re)>re»eiitntire, 
hiui  hi-rn  broken  up  into  particulars,  every  one  of  which  ia 
capable  of  being  alienntt^d  in  di-tail. 

75,  In  the  obligation  of  military  service  may  lie  found  a 
second  Rtrong  impuliie  towarda  a  tiiitional  fi-udaliwn.  The  hojit 
wsB  origiiifiUy  the  peojile  in  iinns;  the  whole  frep  population, 
whether  landowners  or  d^ipendents.  their  sons,  m-rvaiits,  and 
tenant*.  Military  iicrvict-  wHi>  a  personal  obligation :  militttiy 
orgsnisation  depended  largely  on  tribal  and  family  rvlations : 


'  Heno*  the  »Indi>riM  o(  Dnmodaj  an  r^HMenUHl  ■•  h'lliHnc  ihdr 
land*  of  a  tupnior :  not  Ihkiuiw  Uiey  had  receiTwI  them  nf  him,  but  be- 
eauM  tbcy  did  mil  knd  ■ervioe  at  hti  court.  lUid  folluired  hit  buiii«r. 
Ilniot,  (on,  Edward  the  Confe»or  wu  able  to  rive  to  the  nbbcT  of  S. 
Ac|[uiiliiie'(  bli  own  klodinrio* ;  tho  kln([  bcioK  lord  of  all  wlin  had  no 
ulhar  tunl.  Tlwy  roinainod  alixliarii''  by  title  ftiid  lohoritiinRi^  atiil  pm- 
twt>ly  mcajivl  40in«  nf  tlm  bctnlviix  "f  tvrnt<»riiil  dvpin^lMKNf, 

*  Giioiit,  who  Irrali  tliii  •iibjwt  tnmi  n  liiUVrnit  point  'if  \'\nr,  itiulinw 
to  rvffT  tbf  linking  of  the  cvorl  into  drpvii'lmcc  ceavnilly  to  tbnx 
fsUK*;  ;i)  The  burden  of  military  lerviH.  wliivli  led  him  to  coimnend 
bimtfiir  to  K  lord  who  vould  then  tic  Annverable  for  ihe  iniUtfljy  service ; 
(j)  to  the  oonvoolonpo  which  the  poor  nlodiil  owneri  [uund  In  Hokin^  ]ii»- 
lloc  from  a  itnin);  ncEjchboin'  rather  than  from  a  disMnt  ciiiirt ;  and  ( j}  In 
tha  acid  of  Riilitaryilrfaiio*  during  tha  DaiiUh  witn,  wliicib  dnivn  men 
lata  tha  protactinn  (4  fortUiiM)  hauM* ;  Vtrwaltungnrmht,  i.  51.  53. 
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llie  prooew  of  conquut,  taiid  me  the  rc«im]  of  sorrioe  ;  tko 
k-ice  vu»  tlic  obligstioD  ot  freedoui,  of  which  the  land  mis 
thm  ontwiTd  ami  Ttiibie  ngiu  But  very  emiy,  iw  ikkid  p«Hi&pB 
V  the  kIm  of  acpmln  propmrty  in  l*iid  wm  rteTeloiwd,  tlio 
ttiUUo'  wrvioe  beouiMi,  not  indeed  u  bimkiii  apoii  the  land, 
but  k  pcnuial  duty  thai  [tructitxll;  ilcponded  ou  Hm)  Unaro  of 
bud  ;  it  maj  Iw  tiiat  «v«iy  IiJdc  hnd  to  maiolAiu  it*  varrior ;  it  in 
'w  certaiu  that  «vei7  owner  of  Und  \ma  obligod  to  the  fyrd  or  ^TKhtaSl 
expoditio ;  the  owner  of  bookl&ud  m  lublc  to  Ox  triwda  nf 
amta»  alone,  and  ol)  othmi  by  the  common  obligation.  U 
wnuld  perhaps  be  baxardous  to  apply  too  GliMd}r  to  Englaud 
tlio  diftiDClions  that  flxistcd  Viid«r  tb«  Fruik  and  Imiierin] 
tjtUma.  Tbe  bolder  of  alodial  Und  waa  sabjed  on  tba  con-  iMi^iar 
ttnent  to  tlie  fine  for  itegle«tuig  the  Heerbann';  the  bolder  UntmL 
of  a  beneficinni  t«  forfititon*.  The  samu  pncti<«  might  apply 
in  Engbwd  to  laoda  aoaloKOUtly  hold,  altboufrli,  from  (be 
pecatiarlj  defecuire  ebarseter  of  Englisli  wsriare  afler  the 
cooaolidatioD  of  the  kiugdoni,  it  might  Tory  e&rly  be  dinOHed. 
Thie  law  of  Ini.  that  the  landowniog  gCHitbcundman  in  cmc 
of  ncftlecting  tlie  fyrd,  should  forfeit  bin  Innd  «t>  well  as  pay 
lao  ahillioga  aa  fyrdvrilo',  may  be  eipUined  eitber  of  the 
gaaitlt  boldinft  ta  e3tat«  of  public  laud,  or  of  tbo  kuduwncr 
ataodiiig  in  tbe  relation  of  gcsttli  to  the  king :  it  socnia 
ntttonl  bowetvr  to  rtfer  the  fine  to  the  betnyal  of  bia 
cbnrafter  of  free  nun,  bia  forfeiture  to  his  dcwrtion  of 
hia  duty  tut  genitb.  Tbe  later  Icgialution,  wtitcb  dirvcta  foi^ 
igititrv  in  cue  of  tbo  kin^i  preaence  with  the  hoel,  whilst 
a  fine  of  lao  shilltngR  was  rafficicnl  atonemeDt  if  he  irerc  not 
jnseat,  would  teem  to  be  the  natural  r«iiult  of  the  chaii{(e 


'  'QnoowiM  Ubcr  homo  in  h»t«n  haimitiu  fuoril  «t  venit*  coDtotnp- 
*aril  plamn  Mribanaaiii  id  wt  loliiW  60  i>cno1v»t ; '  (W  Booon.  Si  1,  e. 
1 '.  Haliia*,  I.  ii7 :  Walb.  D.  V.  G.  W.  ^ 

'  ■  ()ateBiiU|u>  •<  tiij  <|iii  hmiitiniiin  princiiiu  kkliMl  pinm  *mm  mnCn 
kaM«B  in  «iarDiM  twn;enUiii  ilinii»hl.  rt  cum  eo  irv  vd  *Can  noliivrit. 
hwiarwD  niiiKi  el  Moofioium  psnlkt;'  C»p.  Oonoii.  81  I.e.  5;  Bkloxcb  L 
338;  W^u,  D.  V.  G.  ir.  49). 

*  [all  I  5>  :  *^  bnino  ^titoundo*  Unarinii  aipaditltnicaD  (upcnfdMl, 
■■■•■luUl  cxx  nlldi*  at  |icniat  umra  iBkoi;  noa  ubou  tonuu  Ix  BAliiUi; 
a  lAWm  (OS  fytilvtta.' 
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which  i^laoed  tiie  whole  popuUtiau  in  dependtawn  on  liiu  h 
lord*. 
LTiiSif?  It  >■  bjr  DO  mviuiN  tiii]iroliablc  tint  Ute  fiiul  iKnding  of  Uiid- 
•  •M*-  owii4niiii]>  with  mililnry  AttvndiUKi:  om  the  king  in  tbe  funn  uf 
Ifau  tliegn'a  acrvioe  *.  ta  connected  with  the  auae  UgisUtJoD  of 
AJ&wl  and  Edwmrd,  which  we  have  airaady  exanuned  iti  refer* 
VDOO  to  traaaon  luid  (he  inuiit«ii«ioe  of  the  pcaoe.  To  Umr 
dale  apiiToxiniatel}'  belong  tbe  dafinitiona  of  the  UiCign  us  poe- 
»Mnng  fivv  hidcM  of  bin  uwn  land,  diurcb  and  kitchen.  bull< 
house  and  burh-gcnt-tcti,  mid  Fpocial  Mrvicn  in  the  king's  htdl : 
tho  tUegn  of  A]fi¥d  ia  the  miles  of  Bedc;  the  hiiit<>ry  of  the 
jar  A.i>.  894  nhowK  nii  MDOURt  of  luilittuj'  urf,iiui>iutiou  on 
Alfred*  pai1,  of  which  th«pc  i»  no  «Brliyr  cvidencr,  un  uraiy  of 
rvtterve  mid  n  definite  term  of  xervice.  '  The  king  had  divided 
faix  Curves  (fii-rd)  into  two,  hu  that  one  half  u'tu  cuiuitHiitly  ut 
home,  bnlf  out  in  tlic  fiuM ;  bcMdiw  tlicwe  im-n  whunc  duty  it 
wa«  to  defend  tlie  burhs'.'  The  military  j'olicy  too  of  Charles 
the  Great  may  by  Una  time  have  afft'cted  Eualaud.  Tho  im- 
provement of  urftaniMition  iiivolvcN  a  more  divtinci  definitioi)  of 
military  dutica ;  nod  it  h  ccrtuin  thiit  the  incrciucd  importance 
and  eoHtliueait  uf  eiiuijiuieiit  luubt  have  confined  effective  aervicv 
to  the  rich '.     But  although  the  thcgu  iroa  bound  to  niilitaiy 


■  EUiiilr«<).  V.  t  ip;  vt.  {  3J.  'QuBiuJu  n«  la  hortem  peigit,  ri  ^nla 
•dicta  *ji»  vvoatua  miiuincrit.  >i  ii*  liber  homo  eet  ut  habeat  mmib  enaia 
•t  Mwain  tt  nUQi  terra  laa  ponit  in  quo  voluorit,  ds  oaini  totra  una  Mt  In 
n^MOlcordia  Rcgb.  Cujuaaunqu*  vero  alMriua  domlni  lilwr  hiiniu  i  lU 
hoeta  r*iuali*cnt|  ct  dranlnm  ejui  yro  eo  allnm  IimiiiIihtiii  ilvixait.  s| 
■oliili*  ituititni)  «iir>  qui  viiotuii  full  Muaadaliil.  Qiiwl  li  *i  lolo  auUn* 
fro  m  abiorit  flm  •jiildmi  iluuiliiii  tuo  xl  ml..  dniiiiiiiiB  aiiteni  pju 
lotidvm  nl.  tagi  euirnili>1>it; '  D'mimUy,  i-  liri,  Worooslcnlum  In 
CjkDulr.  ii.  {  65,  n«g1(cl  <iS  tlie  tyrA  iuiolvu  u  tine  of  tjo  ■IiIIUqkh,  bnt 
ta  i  T7.  wlioercr  flics  from  hi>  lijcd  or  tiii  companiou.  in  hcti  ut  UikI  «)>»- 
dltiiin.  U  to  liua  alt  that  he  ba*.  aud  cvni  bli  l>oiiklaii<l  Ih  rcirfeilvil  (u 
tb>  kirur.  KIh  lunl  viiMn  iiii  tl>e  laud  that  hu  ha»  jciraii  biin,  uiil  hit  life 
ii  (brfmt',  liiil  Uim  in  niil  tliu  nii;1iiet  <•(  tliD  tfrA,  biiV  t)in  A^rUu  of  tha 
ooutisontal  Uw,  whicli  wat  piiniiliabU  iij  iliath  ;  Cap.  Bonoo.  81 1 .  c.  4  ; 
Baluic.  i.  jjg. 

'  Gucial.  Sell-L-oTeruiiient.  i.  11  ^  The  thuipi'i  urvlca  wa*  timilj,  (>) 
pnwnul ;  ^1)  al  nia  own  ooat  at  tqulpmcut ;  ,)j  he  patit  hiii  own  eijianM 
duttng  Uia  canipaUiii. 

■  linn.  Max.  a.o.  894. 

'  Uoaiil,  i^f-jfuvuraiutnt,  i.  lo.    TIih  ttagoi  maj  b«  thai  uutrkail:  (t) 
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rioe,  we  buvo  not  lullkitLiit  wiu'isoL  for  ncccpliDg  the  Utcory  Xui 
^thiit  bin  service  boie  to  ibe  cxl«ut  of  biii  bind  the  ex&ot  ^ro-  viUiftuiiiJ 
portiou  Uiut  in  laiit  liuwu  iu  Eetulal  tinim '.  Tku  bitk  migbt  dd  luiiiui^ 
fdmiib  >U  nuui ;  tbu  tbegii  uiiglit  W  wuiwvniblu  for  Gvo  mou, 
or  for  otui  warrior  five  titoeB  u&  vrE<ll  equipjinf  »»  ibe  onliuary 
fn9  mui:  m  tbu  laga  of  Etbelred,  eight  tudcH  lui-iiubed  n 
belin  Biul  K  ooat  of  moil* ;  in  Rcrluhin-  in  Ihu  time  of  Kdwitnl 
the  CouJcBeor,  the  ciutom  was  that  every  iivc  hid«fi  Mut  ou« 
wktriur  (mllea)*,  aud  tueh  furiiioliud  htm  with  four  ohilliDgv 
for  tho  proTtiiou  of  two  moiitlui :  if  )u>  daUsd  to  iiltcttd  ho 
suffered  forieilore.  Hut  wc  bavu  lew  more  iiidiratioua  of  lood, 
■ad  Doue  of  geiMirid  provllce,  tiiid  it  b  jfrobulilc  tlial  the  l-oid- 
|pl«te  follgwiog  out  of  tlie  idcK  of  {irojiurtiou  wiui  rcwirved  for 
Ueury  11,  ojilets  hU  mihtary  reforms  aio  to  bo  uiideretood,  ts 
•o  inauy  of  his  other  rneuiiueB  tue,  as  the  rt^viva]  and  stnuKth- 
of  iu)ti-fL-udul  und  pi'ttc-feuihil  uuituiii.  Still  evrii  tbvM 
ate  sufficient  to  show  th«  tendency  to  hind  up  tiptcial 
Hrith  vpeciul  >crvice,  and  ouuiuHiucjitty  to  >uhntitut4! 
some  other  li^Ulity  for  that  of  milit^ty  icrvicr  in  ciiHrti  where 
t  upecial  qualificatiou  did  uot  exint.  Whether  the  iJiupIe 
nma  aerved  an  the  folluurvr  of  the  Uxd  to  whom  be  tiud 
COmnModcd  hinuetf  oi-  Ig  whoir  court  he  did  ccrvici',  or  as  tbo 
Itiug'a  depeudeiul  under  the  baun<T  of  Ibe  sheriff  or  other  lord 
wbooi  the  king  bad  deputed  tli«  leadiuti,  he  found  hinuelf  a 
nwDljcr  of  a  boat  bound  togotbot;  with  territorial  reUtioos*. 


1^- 
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tk»  uai'snal  ohligatiou ;  (i)  the  obligation  of  Uw  hondnd  to  fiiniiidi  » 
hosdind  ■■niiini  (3)  the  iaerowwd  ciMt  of  MmniiT  muicllnif  <iir(>i:livM 
**niet.  In  th*  Mvenlh  ceneiuy,  on  tlia  cuatiowit,  full  ciiiiijiiiipiii  wna 
woMk  JJ  •diilf,  th&t  !•  tb«  Iirina  of  h  unuty  nxuii,  irr  <it  •  liiilv  uf  InDil ; 
in  Guglaod,  th«  nirvioa  m*t  iin  foot.  ^4  <  AJt>i"U);h  I)iB  fiillyamipil  wunor 
migtit  bo  tlio  kiug'i  tlicgn.  >il  owner*  trl  five  Llilix  vm  liable  In  ibc  niuau 
■crrice.  uid  the  v,hoie  popnlatUin  wn*  aUll  muumaiiciiL  to  dcfoiulve  Wkr, 
like  thav*tf*inM  llio  D*M;  BAi.  1.  it-tj,  t^.  Rolicnwii.  HUt.  Ktay^ 
ff.  vil-i.il,  liM  *cDii>  vtrf  raliisblu  niiurtrhji  iiii  the  vrliul«  tiibj«ct. 

'  Gafisl,  Solf-ciivKTiiiiirnl,  1.  13. 

'  ChrcD.  iSu.  i.u.  looS. 

*  Ab«vc,p>.  i». 

*  Gatiit  |K*I[-ii>vcniiaant,  i.  (5;  Venial lj[>r.  t.  ij)  ri)tbtly  BiUiitaliii 
^4  lb*  BrililHrv  Karvinr  ia«>  tlill  a  |i<b*uiwI  duly,  nut  ■  biiiilau  va  tlie 

llaaili  b«t  Ibi'  |Hr*<4i>l  duly  na  M  ivory  luru  UDudlUuntil  by  the  po*- 
k  o(  ibo  luiil. 
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If  Iw  wuro  too  puor  to  provide  hit  arimt,  or  [iruferred  nb  Mr- 
vitodv  to  dongnvus  omployinciii  in  inirfarc,  there  was  no  lock 
of  wurliko  ni-iKhbuiini  wlio.  iti  t<otiaider»ttun  of  liia  sccepWuoe  of 
tlii'ir  Mi}M:riurity,  would  undertiikci  the  duty  tiiut  luy  upon  luM 
laud :  he  was  easily  tempted  to  bccoin*  a  tocAgvT,  paying  rent 
ur  ^iivvl,  instead  of  a.  free  but  over- worked  aod  iJtort-lived 
miiii^Bt-itniiti. 

But  a  further  conclusion  niny  lie  drawD  on  other  grounds. 
Vnni  tilt:  lunu  of  Alfred  th«  charters  contain  Ium  and  less 
fn-quuntly  tiio  oIbuiiv  expreMiiig  tlic  counNuI  atid  uuiuceiit  of  the 
witaii  to  tile  gntnt-  It  ncTcr  nltogrithcr  diMppcur»;  Imt  the 
witau  grsdually  (ink  into  ttie  pcHutiou  of  wituoaaeB.  and  their 
consout,  probably  perfunctory  enough  at  nny  tirau,  beoamea  a 
mere  attMtation.  It  would  bcciu  to  follow  from  tbU  tliat  tlie 
public  land  wna  becoming  rirtitnlly  king's  land,  from  the  moment 
that  tho  West  Saxon  monarch  became  sole  ruler  of  tlio  English ; 
a  date  agreeing  noaily  with  tlio«w  which  we  have  fixed  for 
the  turutng  potut  of  the  ny»t«m.  If  tlicD  tlic  king  wiu  heuce< 
forth  iij)cci>l  lord  of  tlie  national  laud,  that  land  itself  bRComc« 
ecarccly  dutinguishable  from  tho  roynl  demesne ;  and  <-Yory 
estate  cut  out  uf  it,  whether  turned  into  bookland  or  not, 
would  aeern  to  plueo  the  holder  iu  a  pemotial  relation  to  the 
Rbu  ut  king  which  was  fidlilled  by  mitttary  lervicL'.  Every  num  who 
dttvn,  was  ill  the  king's  p«ace  was  liable  to  be  summoned  to  tho  host 
at  the  king's  call,  hut  the  king's  vaaaahi  espcciaUy ;  the  former 
fbr  uatioutd  dcfuuco,  the    hitter  for  nil   service ' ;    hut  uU  tho 


'  See  nncict,  SKlf-govonimtDt,  t.  13.  iS.  lu  llio  ILxioUng  [wriod  tliU 
gauatl  arnuinirut  Blrcnd)'  butv  tha  nanui  of  tli*  lainlKfuhr.  '  Ad  ileftin- 
aiunem  pktriaa  oiiidmi  lio*  iilla  ezcwatSoua  wniuit;'  Riliol.  Hiiltinw, 
A.D.  864,  o.  37,  'Kt  rcdnmin  ut  cnjiiaauBiijue  aoatnim  linmo,  in  oajiu* 
<iiii(|ue  regno  dt,  earn  Md«m  mo  Is  hMem  vel  nJiii  iim  uttlit&Ubiw 

nti.  nial  toll*  regni  InvMlo,  quwn  lantwuri  ilicuat,  qaod  abrit,  aoci- 
,  ul  omnU  EHipiilut  lUlua  rv|[nl  tul  iihiii  rriK-lluiiilua  oominaniter 
|i«n{kt  ;*  CnuT,  Mana.  A.n  847.  oiln.  Knroli,  %  j.  Th«  c<ii>Uiii'*niM<  cj 
Ilia  IjrTd  H  •  giriwral  annuoBnt  of  tho  p«oplc  (Ituinj  AngIo-S«iou  ItmM 
wu  no  doubt  th*  ranlC  of  tho  ddoMVo  chu-autor  cf  tbo  waifmro  with 
tho  Dum;  othaririiio  It  ml^t  have  auDk,  u  aa  tlie  conUnciiI,  to  ilia 
UKto  wneta  ur  nollco  of  tlio  oennUr  i.'ovn  hIhiik,  |j.  Si'  ;  ■  chniutur  whioh 
it  ^aoMod  ia  Eniiland  kLki,  sod  wliii:)i  uu  »11»<I  ixit  l>y  i\w  Iwitlatioa 
«^  £dwiMit  I-  It  in  (tuporCant  Ut  DUt*«  thii  tlniihlo  t'lixmcrtrr  vX  the  third 
eU^atlon  of  tha  trinoda  miuawiMi ;  *atoh  and  ward ;  vtm  af^iut  miH^ 
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lUi  mn  of  tlie  tenth  and  etercntJi  wntuH«a  were  vim  of 
,  and  brnci^  the  fynl  i^tinn  wan  mnintaineil  in  itM  ii)> 
teffrity,  although  tbc  gprcinl  duty  of  the  th«gne.  *n  sflerwurds 
Hint  of  tlie  knt|{bt«.  suluustvil  aide  by  ude  with  it.  Still,  uh  id  Canfod- 
tlie  moid  prifnittTn  tamoc,  the  luwt  coiitjuticd  the  frer  people  um;. 
fightiDg  in  tlKir  local  organ ignt inn ,  nml  the  apeciaSlf  quntified, 
t|McUUy  bound,  aerruita  and  conipanions  of  the  leaders '.  The 
cnltivkton  of  Kent  might  iiot  he  Iiouud  h.v  tlie  xpeci*!  »ervir«*, 
light  pcijf  pAvcl.  nr  tent,  innlenil  of  fighting,  lie  dmig»  in* 
:ead  of  thesna  or  knights,  but  tliey  had  do  right  to  hoM 
iMck  rrum  the  defeuce  of  the  country. 

TG.  In  Ihr  rrgion  of  Icgixlntion,  braido  the  gvnernl  t/>ne  nnd  f«nn4 
tcOMlFDCT  which  liavr  been  illusli'ated  under  the  heads  of  jiistii.''e  na ' 
bikI  bind-tenure.  the  growth  of  the  royal  power  iind  fJn-  »ccoin- 
panying  inrrruse  of  territariol  infltii'nceii  could  appear  oiily  in 
Lhc  fonn  of  enaetment,  or  in  the  growth  or  elitniiuition  of  ihi' 
principle  of  pcTMiiinl  law.  In  thr  former  pMnI  no  change 
peroeptible.  ICthelred  and  Cannte  inrariably  exprena  tlie 
I  and  couaent  of  the  wise  men  of  iJw  nation  to  Iheir 
proainlgutinn  of  the  law*.  jii»t  nji  Ini  and  Alfred  liiul  done. 
The  king  uevcr  l^gialateB  by  bis  own  ordiuaiiee.  The  codcD 
BT«  in  fact  not  so  raueh  the  introductioaii  of  ueir  principle*  na 
the  declaration*  of  the  ctudoinfi  or  commoD  law  of  the  race, 
iting  from  far  beyond  the  existence  of  writleu  reconl,  prp- 
rred  in  the  meiaoriea  of  the  wiM,  nnd  kept  nlire  for  the  moiA 
|mrt  in  coDKlant  gcitend  experiviicc.  It  may  bi*  that,  u-lirn  the 
knowlodge  of  law  hss  become  profeaeiona],  or  wlw'n  under  new 
Influences  iodigeiiouB  customB  are  becoming  obwiete,  tbey 
arc  written  down  in  ImokH ;  but  aa  a  rnic  it  may  b>>  nujil  that 
a  (Hiblication  of  laws  is  ihe  result  of  some  polilicnl  eiian^o  or 

hitii«>.  the  ot&«  kg^aM  ana«d  huati.    In  tbe  G«rmui  trinoda  nnw*- 

lita*  tbe  inKfii  !•  ntf-n  iin[)oriftnt.  b«fliu*B  in  mora  eonilant  requliltion. 

.  than  ikc  lanta'rrii  Id  En);lMitl  tlm  fjnl  in  in  iiiiiro  ooiuilaiit  rMiul>llli>ii, 

until  k(t*r  Uii-  (\>iii|unil,  Uma  tho  watvh  ;   liut  tb«  Iwn  iiUaa  He  novm 

■  Abore,  pL  31. 

■  SMBoMrtvoa.  ISM^yw,  pp.  l-Ur.  Sltaa,  Tcnnm  arKoni,  |i|x  4^-4$. 
ha  draac*  wita  held  land*  andor  th*  archtiUbnp  war*  lununl  into  UnSi^VitH 
'  iuhsac ;  8pp.  C^tuar.  p.  iij  ;  DmiiMiUy,  L  4. 


^^a  peri 


thi 

Vpni 


314 


CfmntiMianat  ITittorg. 


[chat.     ■ 


Mrif^  of  clinitgm) ;  m  Unit  tli«  vny  Mt  nf  V^i«1nfion  impliea 
Mitne  crisis  in  the  liirtory  of  tin-  logifUtnr,  Tlip  mtwt  ancient 
(■(Tmnnic  code,  the  IVtUS  L«giB  Salic3«,  M>eni«  lo  nrnrk  ibc 
[leriixl  nt  whicb  the  «c\-enil  Fmnk  Irilirs  luJmiflnl  tlm  Rove- 
rei((nty  of  the  Snlinii  king.  Tlio  Iswn  of  Kllidberl  of  Kent  were 
tlip  imniedinte  result  of  the  converuon ' ;  those  of  Wihtrtwl  and 
Ini,  lyf  tbty  chiuigeii  wliicli  &  ocnturyof  diurch  orgnniwition  made 
nivetmiry  in  that  kingijom  nnd  in  Wowimc.  Tli?  codes  of  Alfred 
nnd  Eiignr  are  the  legislation  whicli  the  oon«oUdiili<iii  of  the 
several  rnrlier  kingilomB  tuiiler  \ht  ^'cat  Kitxnn  houne  Ae- 
mnnded,  ihe  former  for  Wctwex.  Kent  and  Alervin',  the  latter 
for  llie  whole  of  EngUnd.  Not  tlii^  leairt  imjwrfnnt  part*  of 
the  law*  of  Alfred  nnd  Edward  are  clothed  in  the  form  of 
treaty  with  ttie  East  Anglian  IWien ;  and  the  Snpplemontwu  of 
Edgur,  iiiinie<I  in  th*  wilenanemot  of  Wiiitljoi-dcsstHnn,  *linreti 
the  name  eliaractcr '.  The  Inwn  of  Cauiilc  arc  the  enuuciAliou, 
wilL  the  coiiflrmation  of  the  conqueror,  now  the  elected  king, 
of  the  U^xtntion  which  be  had  ]>rouii«ed  to  prrHrrrr  to  the 
people  who  accepted  him.  Most  of  the  nhorter  laws  are  of  tlie 
nature  of  nmendnieiils,  hut  serre  occasioutilly  to  illustrate  the 
f^rowth  of  a  onmmon  nnd  unifonn  jurin prudence  which  tentifieg 
to  the  iikcreaae  in  strength  of  the  |Hiwer  that  could  enforce  it. 
Thus  the  very  fuel  of  tlie  ismie  of  a  code  illustrates  the  progmo 
of  l<^sUlirc  power  in  anaitnilatinK  'dd  eii!<t(m)ii  or  enacting 
provisions  of  general  authority.  The  «hnre  of  tlie  ]>rovincial 
folknuiots  in  atillioriaiiiK  lepslation.  Ihou^fh  not  in  oriKinatini; 
it.  appear*  as  lat*  «■  the  n-ign  of  Atliplrtnn  ;  the  kiiiR  in  a 
witenai;eniot  at  Orealley  enacts  certain  l.iws;  these  are  ae- 
ccpteH  liy  the  men  of  Kent,  liisliop,  theKuii,  eorl*  and  c<«rl»,  in 
»  gemot  at  Farersham,  and  Rnnlly  ennfirmcd  hy  the  wiw  men 

'  Itciic,  IT.  E.  ii.  ;  ;  '  Inter  cotm  holm  i\tUf  gcnti  •iiic  ocduulenilo 
confmbitt,  axiun  dccrnta  illl  ludlciomm  JiilU  fitwpU  ttflmftiuirnm  cum 
rorivUio  K«pir»tinu]  i^niiJciSttiil-  « 

^  '  N»1i]i  mutt*  c1ii  v\*\ti  in  HCriplutA  pfinviv  cLtiih  'lulittniniittfiit.t  po«l«Tif 
iiiilii  iil^Lormii  n't  ijtiita  r«iipvri  dieliiix  Inim  ir^i*  mfpuiti  nit^,  vrl  ORm 
Vlmvnnruin  Tr-^t,  tr\  .I'lthsliiriht**  <|iii  pHniiw  in  Anelomiu  yente  t*pti. 
mill'  nl  m,  qii(i«  mitii  ju<iii]ni  riu  titiit,  kMO  coUfgi  at  («teni  lUiiililt  * 
Alfm).  InlmL  49,  f  a. 

'  YAgnr,  11.  I« ;  i^hmiil,  ]>.  198. 
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Exeter  at   Tlmndi^nfidd.     Tbi;  ibnie   rnidingD  vt<a\\    t}i«i 
lilive  rmlBctimi  of  th«  Sftlian  Uw  nnd  its  recepliou  in  ihree 

Tlie  tnciviiB«  of  Urritorinl  iiilltieiicM  might  natnmllj-  bo  tx- 
pected  to  pnl  nn  end  l«  the  eyrtcm  of  personnl  Inw  wherpver  it 
mA,  except  in  tlie  border  territories  of  Wales  nnd  Scotlnnd. 
t  in  spjtp  of  the  difleri-neen  of  locid  cuatom.  it  muj-  be  iiii«»- 
whether  in  Knglnnd  t}i«  fyRtcin  of  pnrnoniil  Inw  erer 
imPTkiled  to  AH  ext«iit  worth  rc«ording.  It  is  tru«  that  the 
table  of  wei^lds  ililTerH  iu  the  diiTerent  kiugdouiH  ';  l>ut  the 
difTereuces  are  very  Mi])erfi(!ial,  nor  is  there  nni'tliing  (hot  rHowh 
cerlatnlj'  that  the  wirgitd  of  the  slain  Etmngrr  w*fi  ftimatrd  Vij- 
thn  law  of  Iiif  own  nation  and  not  hj-  that  of  lb*  province  in 
which  he  waa  gUin.  But  if  there  wtv  wao  a  period  at  which 
tlui  furiDcr  won  tlif  rule,  it  nmit  liiive  dlinppeared  hn  aoou  av 
tbe  united  kingdom  was  mnged  uuiler  the  threefold  diviaon  of 
Wwl  Saxon.  Mercian  and  Daninh  Inw,  iin  arraiiReraent  whlcli 
Mppniri  to  be  entirely  tcrritoriul '.  The  prikctice  of  preiciitnient 
if  Englithry  in  the  ca»o  of  mnrdcr,  whirh  waa  oiicn  attributwl 
to  Canute  \  is  now  ^^uernlly  r«Ki>nleil  a«  one  of  the  innnrations 
of  tlie  Xormiui  (^wquCKt.  Tlie  biwa  of  Edjiur  liowever  contain 
on  cnatitmmt  which  swms  to  give  to  the  Danen  pome  privilege 
of  personal  law.  if  not.  also  of  netual  le){i  slat  ion.  In  the  8upp1^ 
roentuni  pnaeted  at  the  Council  of  Wihtliorclfwitant'.  tbi;  kiuR 
and  witiui  «nact  an  ordinaiK^o  for  the  whole  population  of  the 
kin^^om,  Kn^lieh.  Danish  and  British;  but  with  a  tart  of 
iuiviii>;  clause,  '  1  will  tbit  ncculiir  right*  *ta]id  nmuiiff  the  Danes 
with  an  good  laws  na  thi^y  beat  may  ehomn.     liut  with  tlw 


TcMiH  «f 


lumMEtii: 
lain". 


Rifbtsf 

III*  Dum. 


Sco  aban.  p.  t  jo;  Alhelttan.  In.  iv ;  Lex  Kalioa,  nJ.  Markd,  p.  94 : 
Bohia.  Fr, <!.  V.  I!,  p.  ii. 

'  SoliUlill,  Ijmwlr',  [iji.  ^f 'too. 

'  Stp  Frrtfninn.  Xorin,  Conq.  L  4.^.1. 

*  LI.  Edw.  CoaF.  f  16.  Diwo^i  do  .Softceaiiu,  I.  cap.  x  (Sclrct  CharMra. 
f.  193;.  If  ui  DSkaowQ  man  wu  fuund  ilmin.  ho  wai  proufiiRl  to  ba  > 
Nannaa,  aail  llic  hvnilml  fiiioit  necdrilln^ly.  unled  Ony  could  [irove  that 
bt  waa  KscLili.  '  N<m  |in>ci>.lit  nn:  u>Ivaliir  jim  ntiinira  Aniclkmi  Mil 
^miiuJi^nit ;  n  (|iiu  trr%>  dindtl  'ini  inLt-rfavt'im  hciirnuHiu  diiijjmlipt  Au- 
«wt,  FTkiioiicsna  roputatnr  ; '  1.1.  H«nr,  ].  {  91.  i.  A  iriniilar  mu' 
ajr  pomililj  bar*  hoan  tehpn  hf  Cannti*. 
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English  let  that  Btand  whit^  I  and  my  witan  have  ndded  to  the 
dooms  of  my  forefatbera  for  tbe  behoof  of  all  my  people.  Only 
let  this  ordinance  be  common  to  all '.'  This  ia  a  distinct  recag- 
nition  of  the  right  of  the  Danes  of  the  Daneli^  not  only  to 
retain  their  own  castoms,  but  to  modify  them  on  occasion  :  the 
few  cuBtomB  which  they  specialty  retained  are  enumerated  by 
Canute,  and  seem  to  be  only  nominally  at  variance  with  those 
of  their  neighbours,  irhilst  of  their  exercise  of  the  right  of 
separate  legislation  there  seems  to  be  no  evidence.  And  what 
is  true  of  the  Danes,  is  equally  true  of  the  Mercians  and  North- 
umbrians ;  the  variations  of  custom  are  verbal  rather  than  real ; 
and  where,  as  in  the  case  of  the  wergilds,  they  are  real,  they  are 
territorial  rather  than  personal.  The  deeper  difTerences  of 
Briton  and  Saxon  laws  on  the  Western  border,  or  of  early 
Dnnish  and  English  custom  in  East  AngUa  were  settled  by 
special  treaty,  such  as  those  of  Alfred. and  Edward  with  the  two 
Quthrums,  and  the  ordinance  of  the  Dunsietas.  The  subject  of 
personal  law  then  illustrates  the  Anglo-Saxon  development  only 
incidentally ;  there  was  no  such  difference  araoiigHt  the  customs 
of  the  English  races  as  existed  between  Frank,  Visigoth  and 
Itomau,  or  even  between  Frank,  Alemannian  and  Lombard. 

77.  Of  the  influence  of  the  Danes  and  Norsemen  on  the 
constitutional  life  of  England,  whether  in  their  character  us 
conquerors  generally,  or  in  special  relation  to  the  districts 
which  they  ravaged,  divided  and  colonised,  little  that  is  aHirma- 
tivB  can  be  certainly  stated.  For  nothing  is  known  of  their 
native  institutions  at  the  time  of  their  first  inroads;  and  the 
differences  between  the  customs  of  the  Danelaga  and  those  of 
the  rest  of  England,  which  follow  the  Norse  occupation,  arc 
small  in  themselves  and  might  almost  with  equal  certainty  be 
npcril)ed  to  the  distinction  between  Angle  and  Saxon.  The 
extent  of  the  Danish  occupation  southward  is  marked  by  the 
treaty  of  Alfred  and  Gnthnim,  '  upon  the  Thames,  along  the 
Tjea  to  lis  source,  (hen  right  to  Bedford  and  then  upon  the 
Ouse  to  Watliug  Street*.'     To  the  north  they  were  advanced  an 


'  EUnr,  iv.  {  a.  i. 
'  Air  andCiithr.  S  i. 
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bxt»  tiwTj-ne:  aoA  thNrWmUrn  iKiundnry  wan  tbr  mmmla!!! 
dUtrict  uf  Vorkaliirc.  W«atmor«l*ud  and  CnmbcrUnd  '.  Otoi- 
all  this  rv^on  tli«  tracR"  of  tbuir  coUiniioitioii  nliouiul  in  tlie 
rUlagea  whow  nainen  end  in  '  by,'  lh«  Scniidinnriaii  n|uivalont 
of  the  Eoxli^  'Inu,'  oi-  'bam':  Uie  division  into  wspontakes 
BAj'  b*  accepted  t»  SciuiditmviMi  more  prohnbly  tbaii  Anglian, 
ftod  \\>v  Urg«r  amtngcrocut  of  the  tiithings  or  ridings  of  Tork- 
■hire  and  Liiicolmbire  ia  duubtln*  uf  the  mxaa  origiu.  Bat  it 
in  not  prolnblc  thnt  thof  introdDcr-d  any  snbttftntiftt  cluuigM 
into  the  custonu  of  Ui«  common  ]aw,  for  (wv«n3  rnuons.  In 
the  Gnl  place,  tlieir  oi^iiiMtion  for  thn  piirpowi  uf  ci)Ii>nitntiun 
mu  ftppATontlf  onlj-  temporary.  It  was  nearly  two  couturi^s 
bcfi>r«  tiey  eHectwi  n  pL-nanoeiit  wUlenient,  ilurinj;  which  i>eriod 
thry  ruVBK<il  the  cixutx  in  t)ir  nnnnicr,  and  in  tiio  wiiilrr  cith<T 
Hnrnri)  boBM*  or  mmiined  in  camp.  Their  vxptditioiis  vcrc 
iicttded  by  indepeiulMtl  chi^ftaiiu  allied,  a*  Uir  old  Saxotin  hnd 
tvcn,  fur  tlv  piirpoop  of  war,  and  nDcr  the  war  vtta  over  re- 
luming to  pqiialily  and  bolatiou.  Tli«y  w«ri<  aoeordingly  &r 
iBor»  likely  lu  luniilguoiute  witli  t)i«  Anglian  pojmlation  whioli 
tnbmi>t«d  In  thrm*  than  to  create  a  ^rcat  and  new  nation  upon 
Ww*  of  their  own.  The  evidetiec  of  a  popular  raif^tiou,  as 
dittiufpuNhcd  fvom  nierv  H-'ttlcmtrul,  in  wanting,  oiul  althnti^ 
the  local  rxterroi  nation  of  tho  nntivcH  mnst  have  occaaionaLly 
niwle  the  iatitJtutioii  uf  a  dcw  ur(,'aiuiaUoii  necc-iKury ',  it  would 
appear  that  nicfa  iiirtont^n  wcrr  not  numerous  enough  to  altier 
the  gVDorftI  complexion  of  society.  In  thu  (*cond  place,  tlio 
Anglm  whom  they  conijniTiMl  were^  of  nil  the  Knglifh  trilioK, 
the  moat  clowly  connected  with  Ihem  in  theii"  primitive  homea. 
Tlie  uivilisatioii  which  the  Dunes  now  puHiesscd  was  pmbahly 
aboat  equal  to  that  which  the  Angles  hod  liuil  tlirec  ccnturii-M 
Wfore  ;  thry  were  slill  hoatlieni).  and  of  their  legal  nyntem  we 
Ki  luore  tbftn  that  they  lucd  the  uuiveroal  cuatoms  of 


•dDdiCtiHl  ■ 


la  Ihokc  uf . 

dniu  wlUi 
Uif  Aojla. 


'  ^v«  Mr.  Koticttmo'*  Knay  on  Ibp  Ditnp-lav.  iu  Soolluid  unilar  Ii*r 
Karir  KJs^,  u.  ^yt-^^i^.    PrMuuin,  Komi,  Conq.  I.  6^4-647. 
I      '  FrociDUi.  Sot™.  C'<aiq,  L  1*8, 

'  SDOh  pi<rlui|a  «H  tbo  (iriginol  ouMr*<l««lIua  uf  lli*  Kvb  Bornii^h*: 
tiKntt,  p.  too. 
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OTTOpnTgatioii,  werfpld.  uu]  otli«r  peeuuiary  rf«tipo>Jti<niit  fw 
lbs  ttniHth  of  tlic  pnncti '.  Thrir  hfnthrniEm  they  rcimimiMnl 
iritVi  spnrocly  »  Htnigglp.  b'kI  ti'*  i^st  of  tlieir  juri^prudeuee 
needed  only  to  l*  Inuulatwl  into  KniilUli:  tlie  UJinlit  vX  tbe 
Danes  i»  th^  wite  of  tlir  Auglo-Snxnux  ;  niul  in  mnDy  i-nwMi,  h" 
wn  hiivp  nln-iuly  Km.  new  name-o,  rather  tlmn  new  dintoms. 
(late  frgm  the  HaiiL^  occupation  :  \hr  enrl.  the  hold,  tlie  ^ritli, 
the  tritliing,  tbe  wnjwntnke  )>erhAp!i,  supersede  tin'  old  imnieii, 
biit  with  no  pci-oi-ptible  diffrTonce  of  mcBnitig,  For  the  word 
iam  itwlf  (liih)  we  nrf,  it  ia  said,  indebted  to  tbe  Danes.  .lust 
as  In  (VnDce  tbe  Normaua  adopted  the  religion  and  institutions 
of  tile  conquered,  m  in  Enftland  the  Dnnno  Mink  nlino«t  immr- 
diat«ly  into  the  mnwi  of  th<>  Angles, 

It  cannot  be  doubted  tJiat  tlie  influx  of  a  body  of  new  settlers 
wbowc  idea*  of  freedom  hud  not  Iwmi  trained  or  xhikcJcled  with 
threv:  ccnttiricH  itf  civilimtioo,  must  hav>?  introrluced  n  strong 
impulse  in  faTnui'  of  the  older  institutions  which  were  already 
on  the  wane.  The  alodial  tenure  of  the  North  imiat  have  been 
rctnulated  in  Torkahirc  and  Kast  Anglia  in  ita  full  strrngth ', 
even  ifthesubject  Angle  aank  one  degree  in  the  scale  of  liberty. 
Tbe  iuttitutiouH  of  the  Douinh  uetliemeiitaof  the  Five  Horoughs' 
utMid  out  Bs  Inte  lui  the  Cunijucst.  in  tbi-  possetaion  of  a  loeal 
conjititution  which,  as  well  as  tht?ir  confedpration,  seems  to  datn 
from  their  foundation  in  tlie  ninth  century.     But  speculation  on 


*  Hmt  tfa*  law<  nf  Al&vd  and  Ciiltirnrii,  anil  Klwan!  mul  <!iit1iriiiti. 

■  BflliarUoii,  Sontland,  Ac.  ii.  169  :  '  It  will  be  fmimt  tlint  nt  itip  diit«  of 
thr  Nnman  Conqa«l,  ivntniry  lo  th«  unally  rcccivod  iilra.  n  greater 
ainiiiiiit  nffrfeiluni  wm  nnjoyed  in  thn  DhikiIk)^  tlmn  In  England  propi.T, 
«ir  in  tiUm  vortlji  Wtvuri  itnd  Ktij^IImIi  Mrtciiv,  TlinMiuliotit  tl;i«  littler 
dialiict,  exwpt  in  t)ip  (.lun  of  tlie  narellprs  of  lC*"t  Ki'iit,  iriilitHry  triiure 
•nmi  Xq  havs  pnfrulwl  with  hardly  any  oKceptiun  ...  In  ilm  DiiiicWr, 
on  iha  aintnity,  midttinif  yorkthire  fnmi  the  c«lcul«tioii.  I»tw»n  n  third 
niida  r>iiirtli  i>t  llieriitrr*  jKipiiliiliim  wnn-claailliix!  I'Ulxrr  ai  L'keri  hKniliiM, 
vt  a«  t-vmcii  .  . .  Ftw<  ■"CAt.nf,  Uiv  vrrf  tmiirf*  of  which  in  fiouii'lintivi  hui-. 

tpiwd  t"  have  breii  pwiilinrly  a  rolio  of  Aoglo-Smon  irbi-rtv,  niiwiim  t» 
lave  btrfn  al»*oliiLcly  imknowo  e:tfcpt  Kinonjf  iho  Anclo-Ilaii***  Whpl^ier 
lUrta  ct'iiolitiiiiiK  nr*  to  lM>aai>[>lal  may  Up  quotlonnblo,  Ijutthe  argument 
iltunlnttM  ri.ti^jirknhly  Itie  •>x[tr«Miion  iii  iha  t«xt. 

'  Thp  '  Nonh  l'»op1e'«  ).nw,'  Hchiniil,  fJrwtn*,  Ji.  396.  ••«"•  to  tnijily 
that  tile  Plaiipi  r<tiiiiikl«l  llipir  HWn  wergild"  at  twicf  lliii  vuliii'  nf  ilw 
Allele^  Jait  u  in  cnrly  dayi  the  Saxoni  had  uliinl  tliciiiHslvu  ii  twin-ttn 
tnndi  M  llie  wtnlk.     See  above,  p.  t6(),  n.  t. 
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•ocb  points  U  icarrrly  iw>rrs»iry.  Tltn  niiMile»nAtion  of  the 
Vua^  fthd  Allele  popnbilioD  begun  from  tl>e  moiu^nt  of  tbi* 
conrcrMoo.  The  pe«f«  cif  Alfrwl  and  Oullinuu  MiAblishml  tbp 
Micut  W|OitlitJ  nf  the  race* :  tlie  pn>vfJB  and  pntiry  of  Kitirknl 
and  of  }^tlielfleda  muiited  the  Sfluthcm  Dtuifn  urnlfr  the  West 
Sucon  dyouty,  ftnd  Ibe  ron\  bousM  of  NorUiuiDbrUand  Wtmex 
intMinarrif^  Tbr  ntlrnction  of  tlu  Ur]irr  aiid  morv  coherent 
onaM,  it»]f  consolidated  hy  the  necctwity  of  defencr,  and  tho 
■ItuuTsls  of  tUe  Daniab  chieftains  amongst  titemselTes,  led  the 
way  to  timr  ineorponvtioit.  Tlw  spninuodic  efiurta  of  tlie  Nortli- 
ttmhrinii  Danni  vtrc  checlird  by  Edmund  and  Edreil ;  and 
Edgar,  who  saw  that  the  time  was  come  to  join  Dane  and 
Uercian  od  equality  in  all  mpeots  with  tbe  Weft  Saxun,  oca- 
•olidatnl  lliL*  Xorthatabrinii  kin^om  witli  liix  oirn.  The  Oiuiitih 
^^Odo,  0»kyt<^l.  ai>d  Oswald  were  archhinliops  in  lewi  tiinn  a 
^Botnry  aAer  Hairdane  bud  divided  Ss'orlhtunbria ;  and  in  tbe 
^^^tmggleaof  Ethelrrd,  Bweyii  and  r'uniitc,  tliciintionat  diRemnccH 
can  aMptely  b«  traced.  The  farility  with  which  th^  Daneft  of 
the  eleventh  eentni^  coiK|uer*<l  Ibe  provinces  which  Ua-ir  kiiia- 
men  bad  octrupied  in  tbe  iiJiitb  can  Hiuircely  Iw  ri'lcmd  ti>  thin 
^  caVM  witb  more  probability  than  to  tlic  fact  that  Mcrria  ami 
^^teaat  Anglia  daring  tb«  Anglian  period  ha<l  never  Tinlted  willi 
f^"fir»ex.  Tlie  ilUeooKilidatwt  rmbn  of  Kdiud  broke  up  lit^wi-i-n 
Edvy  and  Rdgnr,  jtiot  as  that  nf  Kthelred  broko  up  brtwern 
Edmund  niul  Canute,  and  tliat  of  Coiinte  between  Harold  and 
^^Jlardican  ate. 

^B  It  nay  lie  oonclndcsl  then,  that  whilst  v«ry  considerable 
^^poUlieai  nKxlifioUions  and  fVPn  territorini  chanjip>s  followed  the 
Danixh  ciiiii|ueKt  of  tlie  uiuth  ci'tituty.  whllnt  a  rougher,  Hlronger, 
and  pcrliape  freer  element  vnr  iiitniducpd  into  tbe  society,  into 
tlie  language,  and  even  into  the  blond  of  tbe  Angle*,  the  insti- 
talianal  hirton-  in  not  largely  nfTected  by  it.  During  tbe  con- 
tinent the  Daitn  ircre  the  hoif,  or  Aerw ;  when  it  wan  over  they 
Mibmdn]  into  the  eraiiiitionn  of  oettled  society  m  they  found  it; 
Ihnr  nagiatrate*.  tbeir  emntt,  tbeic  local  ciiMonifl.  like  tbeir 
dwelltiiR  plaetn,  retiiiiiMl  for  a  while  thi-!r  old  nnnte*  ;  hot 
nnder  ihnw  name*  they  were  ■nbntnntially  identical  itltlt  Von 
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mft^(itr»tM,  coinii  nnil  ciurtonii  of  tite  Angles,  wiH  in  Iho  raurt* 
of  time  sank  nil  diii'crcncrs  in  »  cocnmon  nomenclature. 

Nor  iifisiu  cau  mucli  of  tiie  const  it  utiunul  vliuuge  wliicli 
rnllnwr<I  flw  »eci>:ii]  Dnni^  dumiuAduti,  thul  fiiuiiilcil  \i>(  Sweyii 
and  t'anutc,  br  «ttril>uf<'d  tu  the  infintioo  ol'  new  ciiHtoms  from 
tUt'  North'.  £ta  chief  rffccts  were  poll  I  ical,  and  ite  constitutional 
P(]n»ijiii'ijcc«  may  ln'  ptferi'ed  to  polilifiil  far  wore  thuii  lo 
ethnical  onuorii.  Thn  laim  nf  Ciknute  arr  lint  n  reproduction  of 
those  of  Kdgnr  and  IClhehvl :  '  I  will  tlmt  all  jicoplo  clerk  nnd 
lay  Iwld  fiigt  Edjjar's  law  which  all  nieu  liave  dioaen  luid  sworu 
to  nt  Oxford*.'  Not  a  uiigle  ciutom  oun  \k  vMugatA  to  liia 
rule  with  nny  cnrtnintj'  that  it  cnnnot  he  found  earlier ;  ftn<l  the 
infOBion  of  Danish  blood  and  lau^ogo  is  leaa  important  in  the 


'  If  th*  anthMiiierty  of  th»  Oiinrtil'itlfriiM  Forcttae.  Mcriliml  to  C«iitite. 
ware  pinTwl,  tlipy  loi^lit  im  unoful  lu  murking  tlio  iniruJiietion  of  furott 
Uw  Into  Engluid :  but  ^*S  vo  either  ■puiiotit.  nr  tn  much  ititer;i»Iat(4 
M  to  b*  wlUiaut  Vklu*.    lliojr  kra  aoMfitMl  iii>l>-ii)  hy  Ki<i»>i1d  muI  !•*]> 

rhrr%,  anil  with  iKune  bMltatlon  In  Sohniid  kino  (UtwUu.  i>.  Ivi'i  ;  Liit 
MaurarnjuvU  thamMaMiriokllonof  uiiiali  UUr  diitv  (Knt.  UxIht- 
•eix>>n,  u.  410).  Lii>bitri]uii(i&  pUcvt  thoia  botvEvn  tijo  uui  la'S,  probably 
khniit  iiSo;  BM  hill  «iUliaD,  H»1U,  1894.  UmIiLm  Uim*  Uw*  the  In- 
(Ulutitru  uf  the  hoAaiU  i>  tho  only  pseuliftrity  of  th*  llmuiih  nigiliiv : 
on  Ihian  tot  FrooniNi,  Nonn.  Vimq.  i.  733;  Ltngvlvk.  Scr.  Ilor.  Dimio. 
Bi.  146.  Allhough  tho;  recall  nry  dutloctlir  tho  (ekturei  of  ihc  primi- 
tive eomltatu*  (ahortv  V-  '^i-  "-  •)).  '^"3  <^'*  ""t.  oudhtq  Cjinilittiliuiial 
Hittory  fdrthor.  ud  mIJ  id  no  iiiijiurluit  iIvktm  tu  thn  nlDuisiitH  ftlroad; 
nditing  in  Bngliih  sodstjr.  It  it  jiiat  )>M><iliI«  th*t  ilxv  nmrtt  or  triiil  by 
bstllc,  whii^h  odMimoDM  in  an  ADgli>J*!iiouchirti>rof  A.Ii.  lofii  :K.  C.  D. 
Slj),  uiHy  iiHvu  Ihkiii  iiitrixluced  liy  the  Dnnci ;  l^iillW  (tratliijfKl  ]t|n>Mraiu« 
UiathottBotnf  Uipt'-i'injiinrtToii  llm  «iibji»rt ;  Hnhmiil,  |i.  35 1.  Tli#  Imriot 
1*  dfton  r«g&rdKl  m  ui  iniililiitiijii  of  Gnuute ;  but  there  src  muiy  oiwii- 
ploa  <if  the  cuitoui  in  the  charter*  much  cortlnr,  which  ibuw  that  he 
■iiuplj  daelar*d  Urn  law  of  ui  Aiiclent,  protflkbly  prlmttivo,  nu^o ;  Kcuililc. 
Sftiont,  ii.  Qij.  Tliti  hi-ri»ti>  of  'nitoOTM,  Biuiuii  uf  Kliiilwni  ((^>1,  l)i[il. 
dcoooltii).  Ethdwnt']  Uiv  MiUlonnBU  (mdixiii^,  EllgKr  (ujooiiili),  tUiirlilriu 
(eeooxcli),  and  nian;  othcn  arc  knoirn  ;  and  thej  wtnn  to  imply  an  uhpu- 
Inoiil  iiiiiii]«r  to  (Jknut*'i  owu.  And  !□  this  view  of  the  coih.  where  the 
payment  had  Iifoaiiia  a  MtUiil  uiiount  dim  from  [wnmia  »f  n  pnrtlcMlar 
rank,  it  '  bMaiiie  potdble  fi-r  wnmen  la  Iw  cbaiv*^  "illi  !!■'  '■■  "thur 
wonb,  tho  hcriot  <»■  beooiuu  a  buiv!«ii  <ai  the  land  rathar  than  nn  the 
(wnun. 

'  Cbarl«riirrAnnl«.S*lwt  Chartan.iip.  ;$,  76;  from  tho  Tork  Ooqjol 
Book;  M«Chr.  8ai.,A.[>,  lOlS.'Tlu)  Uanr*  aiid  th»  Bnjclith  nirr><'d  Ht 
Olfiin)  to  lire  under  Edgor'i  law.'  The  Code  of  Cauirtr  iniiwl  at  Win- 
dleMcr  (LI.  Cnuuti,  Schmid.  p.  ijl'  U  aoniewhot  later,  datintr  »t^er  his 
colMjaMt  of  XuiAay  and  prolialily  alW  hi*  ititll  tu  Ittinio  In  1017. 
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ttfereatJi  ccntni;  than  in  the  ninth.  The  cliimgca  which  are 
trsc«ftbl«,  and  whicl)  hat-«  lieeii  &(lv«rl«d  U>  iii  Die  geuiinil  >ketch 
jnM  {{iveu  of  the  gixiirLli  of  Uie  rojvl  powci',  arc  to  bo  mtcribod 
to  tlie  fii«:t  that  Catinta  wu  »  grmt  coiiqaoror  and  the  roler  of 
otlwr  Isr  wider  if  leas  civilised  territories  tliaii  Eii^-tuud,  His 
dwi^eB  in  Ibe  fvnnii  of  uburten  wid  writs,  if  thi-y  were  renlly 
anything  moru  than  cJcricoJ  vnriatioDB.  nmply  show  that  ho  did 
with  s  strong  liuid  what  EtLeb«d  hiul  doDi'  with  a  weak  utu-. 
Ereu  (lie  great  inaHi  of  his  pulioy,  the  division  of  Eughuii!  itit» 
Jour  great  eorldoroa  or  duchJe»,  may  bo  psmlleled  with  the  etnte 
of  things  under  Edgar  and  his  sons. 

It  is  however  poenUe  to  refer  the  last  ineaaure  to  an  idea  of 
roducii^  soiuctbing  Hku  the  imperial  HyKlvin  whirb  Cnnalc 

w  in  GermaDf.  Ii«  rul«d,  nominally  at  ieatit,  a  larger  Euru- 
'peau  domiuion  than  any  Euf^lisli  tovereign  has  ei-er  dona  ;  and 
perbapa  alao  a  mora  huniogvnuotia  otic.  Ko  pateiilute  of  tbc 
lime  came  near  Itim  except  the  king  of  Uermany,  the  emperor, 
witli  whom  he  wim  allied  aa  au  ecjual.  The  king  of  the  Kar> 
wegiana,  tbo  Dhiks,  and  a  great  part  of  tbc  Swedes ',  was  in  a 
poutiou  which  might  have  euggeeted  tho  foundatdon  of  a  Scan- 
cUnaTisii  empira  with  Britain  annexed.  Caante'e  divitdon  of  liis 
dominions  on  In*  <lcntb-bcd  sliowed  that  he  saw  this  to  he  inw 
poaaihlv ;  Norway,  foi-  a  ccntuo"  and  a  half  after  his  strong 
band  was  runoiKd,  was  bnikeu  up  aniuagst  au  auarchiuat  crew 
of  piratic  and  hloodthin>ty  princes,  nor  could  Denmark  lie  ro 
aa  likely  to  continue  united  with  England.    The  Knglish 

ition  was  too  much  divided  and  demoralised  to  retain  bold  on 
idinaria,  even  if  tbo  eonditiiiii  of  tho  lutt«r  hnd  ntlowcd  it. 
Hence  Canut«  determined  that  during  his  life,  as  after  bis 
dath,  the  nations  should  be  governed  on  their  own  principles, 
and  as  the  Saxons,  the  GavarianK.  tbu  Bwabiann  and  the  Fhui- 
oooiaue  obeyed  C'ourad  the  Bulic.so  tbc  Uunco,  tbc  NorwcgUns, 
tbe  Swedes  and  the  English  should  obtty  him.  Bnt  still  further, 
four  nations  of  the  English,  Norlhiiiiibrtaiin,  Emit  Angles, 

erciansaod  Weelbixxuus,  mi^ht,  each  under  their  owu  national 
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leader,  obey  a  eorvrvi^i  who  whc  strong  enough  to  «nJbrco  peace 
iimonipft  Ibpui.  Tbe  great  earldotua  of  Canute's  reinu  weru  per- 
hnpH  «  tKttror  approucli  lo  a  fcudul  divUiou  of  Eugliuid  than 
auytliiug  which  followed  tlic  Nortnnii  C'onijiiiitt.  That  of  Mnrciii 
was  a  vast  t«n-itory  iu  which  the  earl,  a»  old  Mercian  aoblv, 
tiiiitcd  till!  ftreat  tcrrlturicii  uf  llio  iwtiouiJ  wtb«I  with  tlie 
oiticiat  nulbority  aii'l  doiuatii  of  tlio  «nldonn»ii,  niiil  cxiTciiicil 
tUu  wliole  aJiiiiniKt ration  of  justice,  Iimit*d  ouly  by  Iho  king's 
reovc*  ncd  ihc  hislmjM.  And  tlio  extotit  to  wliich  thin  creatiou 
of  the  four  carldonm  nflcctcd  the  history  of  the  next  bulf  century 
cauiiut  l«  I'xtifyjpi-atcd.  'ITw  certain  tendency  of  «UcU  an  ar- 
nuij^noul  U)  btiuuuie  lieruditAry,  and  the  certain  tendency  uf 
the  horoditiiry  occupiition  of  great  fiefs  nltimatcly  to  ovrrwhtdiu 
the  royal  power,  are  weJl  exemplified.  The  pn'ueiia  by  which, 
aa  we  haii:  noun,  the  king  conoentratea  in  himHulf  the  reprVHeutu- 
tion  of  the  nation,  as  judge,  patron,  and  landlord,  rcachc*  ita 
climax  only  t<i  break  up,  aave  wliei'e  the  king's  hand  is  strong 
enough  to  hold  fast  what  ho  has  inherited,  and  the  people  are 
coherent  enough  to  Muxtniii  hiin.  The  hititory  of  the  reign  uf 
I-Mwuid  llie  Confessor  is  little  more  than  the  vaiiatiou  of  the 
Iwlauce  of  power  between  the  faimlieei  of  Godwin  and  Leofric ; 
iIm)  power  of  the  witenngemot  t»  wielded  by  tlie  great  carla  iu 
turn ;  ea«.h  has  his  allies  among  tbo  Welah,  Irish  and  Scottish 
priiiceu,  each  hi»  friends  aiul  refuge  on  the  oontiueut :  at  their 
alternate  dictation  the  king  reoetvoa  and  diGuiiBsev  liiit  wife, 
names  and  wtn  aside  his  bishops.  The  disruption  of  the  realm 
is  inuuiiient.  The  work  of  Godwin  is  crowned  by  the  exaltation 
of  Hanjid,  wlio  .luw  the  evila  of  the  "lilting  irtalo  and  attempted 
at  the  sacrifice  of  hie  own  family  interests  to  unite  the  houne  of 
Leofric  in  the  supjxirtof  a  national  aovereiguty.  But  the  policy 
of  LeoGric,  followed  out  by  the  lukcwami  patriiAiwn  of  Edwin 
and  HorcBTi  <^ued  the  way  to  the  NoiTnun  Conquest  by  di»> 
abliug  the  liglit  arm  ofHui-old.  The  Norman  Coutinest  restored 
luttionul  unity  ut  a  Irenieiidons  lemgiorury  naeriGce,  junt  tui  the 
Danieh  Conquest  in  othei-  ways,  and  by  a  revcrBO  process,  had 
helped  to  create  it. 

In  all  ihia  bowovvr  ther«  is  nothing  that  would  lead  to  the 
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oonduBiuu  of  auy  foriual  infiuioii  of  8«aDdinAvi&D  polity '.  The 
tnomiTv,  *o  Eu-  lui  it  U  new,  U  mtUcr  Fnuilt  ur  0«nu«jij 
juiid  in  udvancv  nUber  thuii  tu  Uie  runr  ut'  tlie  indigoiiou* 
flaveUi|>iu«nL 

76.  A  gbuice  al  Uil-    Kuroluigiau   legislatiou  of  the  uinth 

ceatiiry  wuggi^tn   tltc    iiu|iui'tnul  (jumtioa    wh«tlicr  tho   leg*l 

■uMMUts  adopted  In'  Alfred  and  his  dcscendanta  were  to  any 

l^torteut  iiillueuced  by  Louliticutul  preve<leuU.     The  iut«roaurae 

^Between  the  twu  courts  hiul  Ivecti  cluu  wid  conittniit,  the  nocul 

^KonditioQ  of  the  two  oatiow  w»  far  more  UDifonn  tban  a 

^•nperficial  viow  of  tkeir  liUtory  wuulJ  lead  ua  li>  believe,  luid  lu 

I      tile  Uwx  iif  tlieir  mjwctivc  li'j^ijJulive  periods  tlicre  ai-n  coin- 

^■jUeuces  whLcli  can  ecarcdj-  be  regurded  as  accidental.     During 

^^Bie  iviun  of  tlie  Gnwt  Cburlea  lie  Frank  court  wan  ibe  huiu" 

uf  Eiigli*))  cx!lc«,  a*  wnll  a«  of  EngUtdi  Hchularn'.     Egbert  Kpciit 

aa  a  banished  man  in  Fniocc  tbrce  years,  ono  of  vbich  wau 

taarkcd  \iy  Churlcn'i  aaauinption  uf  the  imperial  dignit/'.     It 

ia  quite  |>oMible  that  ihvn:  he  conceived  the  desire  of  ctilab- 

liaiiiiig  a  supremacy  over  tlio  Ki^gli^  kingdoms  tM  well  3*  the 

^^dca  of  binding  to  Itiuuvlf  aud  liia  dynasty  the  luotlirr  uhuroU 

^^M  the  land  in  iiUiaDce  for  mutual  piitronagu*.     Ho  character 

^Kad  tame  part  of  the  history  of  Kthclwulf  arc  in  strict  parallel 

^^With  tboae  of  Lewia  the  i^us,  wboae  correapoudeut  lie  waa  in 

'  IlaDam.  M.  A.  ii.  173,  Foinss  Iv  tbe  ainn  coiiolunon.  Tho  *i»wi  of 
Nonlieni  uitiiiuariiK,  who  refer  cvajr  point  of  ^iiailodly  bctwwa  Swa- 
dinatia  utd  Boclaad  to  Kane  and  DAniab  iiUliutaM*  in  BritaSD,  ■•aui  b> 
b*  luaintahud  in  l|[nonuicc  iif  Iha  body  of  Bngliib  Uinlnry  wliinli  rutted 
cajlier  tlisa  (b*  Nun*  UivmIous,  tha  ctvUInUiK  anil  CluiitisBlBns  inflnenc* 
of  Baglaad  tn>  Hoauiliuviaa  and  lb*  oumuKin  «t<xib  of  iniUtution)  that 
both  nationaliUat  pousnod.  Tba  (em|wnit»  and  crntimi  tiodnient  of 
KaB»d  Mkorar  )i  ■iroa^lj  In  contrait  with  IbLi,  Bai  cvpd  the  latiodoo- 
liaa  of  tho  bBikarlii  and  thu  fdrunl  law  are  tn  a  certaiD  eitsat  uuUida  our 
[aatant  tubjvcl:  iha  fonnar  wk«  ii->  [iLTtuMLcnt  Institutliin,  and  Iha  lattar 
rvit*  aa  t<>i>  Hiidk  arldaacv  to  br  ■»iii)>i«>l.  I  harr  tlivroTorv  pnCwrad  to 
maation  *>ut  U  imjiorlaBt  about  ibeni  under  olbiT  hnido. 

'  Se«  ^c  lettcra  of  ORa.  Aloiuii  and  Charln,  in  tho  CounoQ*  and  £cela> 
DDcumocu,  iii.  ^^•.  498,  jCi-sSs. 

»  CVmn-  S»i.  AJ>.  M36,     Hnhlrie   Jicd  in  *-li.  8oj  ;  Ki;l><irt'*  »taj  !ii 

10*  It  auiiiiitliiint  (uiiiipiilol  at  lliiric*!)  jrotn  (Lapprnbfnc,  *^-  Tliurpe, 

I),  but  on  aithvr  ooui|>utatiun  it  niucC  havacovand  the  data  of  Charlca'a 

iMBlioa. 

•  ScoCb^AtrVni. 
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hU  fiiurlf  j-ran  and  whow  gcmnddnuglitrr  ti<>  manrrod  on  hi« 
r«tnra  from  hb  ItoRian  pilgrimage.  AlTrad  drew  rrom  the 
emjnre  iK>m<!  iit  ItnsI  of  tlw  xcluiUn  wbow)  umisUuice  in  t]i« 
mttoriLtioii  i>f  learning  rvpaid  to  n  gnwt  rxt«nt  the  dclit  due 
to  Knglaiid  for  the  survic«H  of  Alcuin.  Chtir]«H  the  Simple  ttud 
Otto  the  Oreiit  wure  married  to  two  of  tlie  siate™  of  AtJielstiui ; 
U)d,  whilst  Otto  wnu  coiii>olidnting  tiie  Saxon  eiupir<>  on  tliQ 
WHitineiit,  his  nepliew  Ed),'tir  was  gathering  subjoct  kin^  at  hia 
court  aad  taking  to  MniBclf  the  titles  of  «mperor  ukI  Auguntui. 
As  Otto  collcotod  th<!  gnat  <luchi<a  of  Rcmiuny  into  thu  hntidK 
of  his  Bona  and  KOiiK-in-lnw,  ICdgar  plMK^d  (he  great  enidormaji- 
^pa  of  England  in  the  tiauds  of  bia  owu  kinsnieu.  In  ectlc- 
uutioal  logi>lnl:oii  nt  tbn  tnmn  time  Englnnd  wn*  largely 
copjing  from  tlic  manuaU  of  Frank  utatesiunnship.  The  Anglo- 
Saxon  CanouH  and  PenitentialB  of  tbe  (entii  i:*ntur>'  aiu  in  great 
p*rt  tnuinlatiuiix  and  cxpaiiniunii  of  tbu  Fraiilc  Iwokii  of  di«- 
cipUiie  which  linJ  a  hundred  jcar*  cnrli^ir  linfii  bawd  on  tlic 
works  of  Theodore  and  Kgbort.  It  would  bo  very  raah  to 
oSinu  that  while  tim  bitdiops,  who  oom[M)sed  so  large  a  part  uf 
the  witmngcnioti  sought  foroign  model*  for  llieir  cnnon^^,  \h.ey 
did  not  Sfck  foreign  models  for  the  secular  Iawh.  Dunstan  had 
lenrnod  mouastic  dlHcIptine  whei**)  he  might  also  have  furninhed 
hinijclf  with  the  kuowledge  needed  for  the  great  olfite  of  finA 
adviser  to  the  king.  But  tlio  hriltiunt  period  of  inipi-rial  legis- 
lation was  over  before  tlio  time  of  Alfred;  in  the  disorganisation 
of  the  latter  period  of  tbe  Karolings  much  of  Ihe  framework  of 
their  njntf^i  hiul  euiuwd  to  cxivt  ('xce{>t  in  tliR  taw  IxiokK ;  and 
tii«  pMralleJs  between  Frank  and  ICnglieh  law  mu^  not  bo 
prened  without  allowtug  for  the  suuilarity  of  the  circutustauces 
which  prompted  than  and  for  tbe  fundamental  Htoek  i>f  common 
principles  and  customs  which  undoriay  thcni.  The  law  which 
provided  that  the  laudleiia  Rmtj  must  luivc  a  loixl  appearn  iu  the 
Oapittilarie^  of  Charles  the  BulU  liulf  a  ceiittuy  before  it  apiiearu 
ia  the  dooms  of  Athelatan '.  The  judicial  inrertigations  made 
hy  Alfred  through  lua  '  iidelos '  may  reniiud  ua  of  the  jui^sdic- 


Kinrrti  p.  SA. 
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tian  of  tli«  Prank  '  mbu ' ' :  in  Knglnnd,  va  in  Uie  empire,  the 
btwd  uf  tbe  shiivt  receives  u  Ihird  part  of  the  profits  of  th^  law 
ooortt*,  anit  tbe  great  t)ie((ii  is  ullowed  to  tun'enr  bj-  tbe  agency 
4>f  a  rc]>m<nt4itiva '.  Yet  nil  IhrKF  nuij'  Iw  mercljr  tbe  mvlbl 
of  unttUr  circumstances.  In  other  points,  where  the  coinei- 
dence*  ftre  more  «trikiiiK,  ililTureiioe  of  ciroumituiioes  muy  be 
fata)  to  ail  iitiiTtiiiilive  theory.  It  cannot  W  iMifrly  tnid  that  Vast. 
Kdgar'B  iv^latioiis  for  tlie  hundred  wer«  borrowed  ftoiii  Uie  ninocniuB. 
law  of  Childeberl  siid  Clutliitir,  or  tliat  Etbelreij'ti  niting  of  tliu 
eight  hide*  to  fnrniiih  n  hetin  and  coat  of  mtul  was  an  imita- 
tion of  tlw  h'rouk  practice  ',  or  that  tbe  payroeut  of  Dauefreld 
in  AJ>.  991  vHi  eoiiHeiuuid}'  adopted  on  tlie  precettoDt  created 
by  CliaHes  tli«  Raid  in  A.D.  86t,  96<i  and  877  iu  Oanl  ancl 
XiOthariugia ^  Jarisls  will  pnolmbly  idwiiv*  differ  an  to  tbe 
relatioo  between  tbe  KuiibUii  of  Lewiii  the  Piotis  and  the  as- 
sirtaot  thcgna  of  tbe  shiromoot ' ;  whether  tbe  twelve  Beoior  PvHink 
thegiu  who  iiwenr  to  nccime  none  fnlscly  arc  a  jury  of  inqucat 
like  tbe  in<]Dis)toni  of  Lewis,  or  a  compargatory  body  to  deter- 
tBtue  on  tbe  application  of  tbe  ordeal.  Tlie  oath  iinpoted  by 
C^nte  on  every  one  above  tho  ago  of  twelve,  that  hi-  will 


notpnnrt. 


*.  M.II.B.497  r '  Kftia  omnia  piac  Uilluiiuai:  nglaiii*  judloift.  qiuu 
la  abamtja  Kua  fioliuit.  *i([acit«r  {iivtwtij^ljiit  >iiialil«r  fiwrnl,  JiMa  anl 
•Ubbi  infiuta;  aiit  Torn  «  aliquam  in  i11i«  juiliuii*  inlquilfttfin  intvlUni* 
paMrt,  liaiMr  adrooato*  illiM  ipaoH  judiOH  aut  prr  lo  i[>iuiii  nut  per  mIim 
ano*  fiiUU*  qa«til>ot  blcrmgaliat.' 

*  Alravo.  p.  116. 

*  Baalu,  {  3;  '1>M  pciMrat  cUiiicnpii  junun  inn  ■loiuini  onii.'  Walu, 
|J>.  V.  (>.  It.  dS.  '  Hniinrnui  anini  talom  THmtm  lasallii  doininioif  odd- 
leMfiBUi^iil  ipii  non  -irut  rrlwui  uianu  propria  •ncimiarDIuin  jarmt,  MJ 
'  bmUot  bomo  Ulornm  ot  ncdibllior  illud  a^oro  iion  dlfloral ;'  Cap.  Vera. 

JL^  8S4,  e.  ti.  ' Exceptli  Doilrii  vant*  doialalcli  pro  qnlbiu  lUannn 
hembaaa  matloTM  Jin*iu«n(uiii  pmolvirat ;  *  Ibid.  c<.  4 ;  Baluu^  ii.  tgji,  197. 
But  ik\t  biMaJ  a  cuiilary  b«fi>n  in  lli«  \Aa  SaiiinQiii,  wlmra  (hv  nublu  i* 
^aUowvd  to  awcar  '  io  nianii  liti  iini  Tel  »ua  aitnnta  ;  *  c.  8, 

*  B«b«(1aea,  Bauj*.  p.  %. 
■  Saatbc  CajdtnlariM  ot  a.d.  86t  (Pcrti;  Lcgg. !.  47?:  BaluM,  H.  103) 

rand  S77 :  '  Ilaae  connltut*  ml  caactlo  KnrtiiiHnntt  qui  •nuil  in  Scijuana 
tnb**nda  nl  a  ni^ae  •jtu  r*o»i!vriiit.*  1'liu  Ux  in  Att.  8^7  in  twido 
divarii  &om  tha  maonu  indoDutiii-atii* :  fitnn  ibe  mantDS  tnjnnuiUt  four 
bom  tbe  leart,  ftur  fnaa  the  tenant :  from  the  mawiia  Mrvflla  twi>  fnaa 
dw  mt  and  two  trtaa  the  tenant.     Pertx.  Ltgg.  L  f,j4i  Bainn,  il.  17;. 

I  176:  WitU,  D.  V,  U,  W.  TM;  Robwtaaa,  Kwajm,  pp.  iiti,  1 17:  Anu.  t(. 
Untia,  A. a  S$6. 

*  Seeatnreip.  iiC 
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not  be  ■  Uuef  uor  coj^nUaut  of  thefl ',  ran*  buck  tlirough  tlio 
common  form  of  Edmund's  oath  of  allegiiuiCA  *,  and  flniU 
panitluk  in  ihe  carlitut  legisliition  of  Charles  the  Giviit '.  In 
□lore  tlimi  one  ptuoagv  the  col  led  ion  of  early  Kngliih  UMij(e*, 
known  u  thn  Logcs  Hcnrici  Prirai,  rrcall«  tlie  exact  lang^uag* 
of  Ihe  Capttuliiries  and  of  btill  eurtiet'  kiwii  *.  But.  altli«u);h  w<^ 
ni*y  be  incliii«d  to  reject  tht?  theory  thftt  ntfem  nil  itucli  iin> 
porlatioiis  of  Fi-mik  Inw  to  the  Norman  lawyera,  and  to  claim 
for  the  iiistitutiuiiB.  wliich  like  Irinl  hy  jury  eame  to  full  ^i^wth 
oil  EnjitliHli  ■oil,  io  uutive  or  nt  leiiat  u  common  OtTmiinic  origin, 
it  U  wiser  and  viXve  to  aJlow  the  coincidences  to  Hpeak  for 
theniBelT«a;  aud  to  avoid  a  poaitJTe  tbwiy  tliat  th«  firti  inde- 
pendent invcutigntor  may  find  means  of  demolishing.  It  is 
enough  that,  although  in  different  liura  and  in  widrly  con- 
trvBted  political  eirounnttancex,  royalty  wax  both  in  England 
and  on  thn  continent  working  iti^rlf  into  fonnn  in  which  the  old 
Qennanie  idea  of  the  king  ie  scarcely  I'ece^'ni sable,  whilst  tho 
influence  of  loDg-establiibed  oi^^piniiiutiDnic,  of  xeltted  hemes,  and 
hentditary  juriiidictionii,  was  producing  n  tcrritoiiiil  vyiituni  of 
government  unknown  to  the  race  in  its  early  stages.  A  strong 
ourrenl  of  xiuiilar  ereuts  will  produce  coincideucen  In  the  history 
of  natiunK  whose  whole  in«titution>  arc  distinct;  nmcli  raoro 


'  '  Volamiu  ni  omnii  liDmo  post  iIiioilvMiniiin  iculii  «im  aimum  Jnrct 
qtloil  far  can  nolit  noc  furl  conienUneiU ; '  Cunuto,  ii.  (  11.  Cumpuro 
witli  tliU  tha  later  n?|[uIat!oiu  of  Ilsnry  II  and  Klchuil  I ;  Srluct  Chvli'rx, 

'  Hvlecl  (.^hkrtan,  p.  M :  '  l/t  n«lnn  oODMlel  boo  iu  fnttre  vel  proximo 
luo  pliK  qiiun  in  axtnvnco.' 

'  waitx.  D.  V.  G.  iv.  368.  'Judn  DsiiH|nl>'jue  per  eivit*l«m  &dat 
Jutars  od  Del  Judloia  boiuinoi  orcdtintM  juil*  tjunnloi  prnsvlilaTil,  ion 
fort*  jHir  curtM  viil  Titninif  uuukbrm,  ut  on!  ei  >p(iH  (ii{,-nUuRi  fti«ril,  id  mt 
liciiiioiilin,  fart*,  Klii1tt<ria  et  dw  inlioitaa  wnjunotioaM.  iil  iieum  «iia  oud- 
oslot;'  Cupit.  lAnaT>bonI.  a.p.  ?8i,  0.  8;  P»rti,  L*gg.  1.  4].  Cf.  Ca|nt. 
Silrao.  a.U  8.^3 ;  Bnluio.  \i.  4^,  4J  ;  I'fTt*.  Lc-fl?,  I,  414. 

•  So«SchinlJ,G*ii-(ie. pp. 4J7,4j8.47i,4;i. 484,485;  Thnrjie, AnulmC 
Lawn,  pp.  J07,  509,  510.  fto.  Th*  r^;ulAli»iii  »r  AthBlvljiii  rii.  |  [4), 
KiV*r  (ill.  S  *1  »"iJ  KtlnilrM  (iv.  |  6)  rmppotliii;  (.-in,  niny  Iw  (Diuparod 
Willi  tbiwr  of  Lvwia  th?  Fioua  (Ptrla,  Lege-  <•  >45  ;  Bal'x*,  \.  43i;,  and 
Cbarln  the  Balil  < Boluui,  iL  iio.  i)!)-  Ct. both  with  tbo  ttomui  Law 
(Juiit.  Cod.  i).  1  14;,  from  which  tbey  WCM  donbtloB  derired.  Tho  law 
■gaiiut  hcJdlng  gcinata  on  .Sundayi  uid  festivals  (Btlialred,  v.  tj:<.Vinu(t>, 
i.  ij)  alN  roxrobliM  ilial  u(  ^'hurlu>  Lha  Graat  (P««ti,  r.  41 ;  Buluu,  i. 
183)  and  Chaila  tha  lialit  (KhIum,  M.  140,  I4I). 
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will  liko  circumxtAnou*  form  simiUrty  con»titute<il  nation*  into 

like  expedients ;  tay,  gTMt  legislators  will  think  toother  tmn 

tlw  rwnta  Uttt  laggMt  tlie  tfaoaglit  bo  of  (ho  most  diMinuIar 

t«r.     Ko  Amount  of  annlogj'  between  two  systemR  oui 

itaelf  prove  the  aclnal  deriralioo  of  the  one  from  t)i«  other. 

I.  AltKoagli  tJie  [ircigrus  of  the  Anglo-Stxon  eyBtcni,  from  FonnuUuf 

condition  in  which  it«  trholc  organiealion  (l«pejidd  on  [wr-  amt. 

wtaud  rvlutioiis  to  that  in  which  everything  dcpenil*  on  t«n-itorial 

u  nrnrked  at  eadi  atc'p  hj  mnae  chuige  in  the  royal  pow«ri 

better  dcscrilied  in  this  formula  than  aa  a  prcyreM  from 

locnwy  to  ntouarchy,  or  from  a  il^^iuocmtic  to  nn  aristocratio 

If,  or  from  slo[liatii>m  to  foudalino.     The  growth  of  the 

iqjbI   power  was  theoretical  rather  than  pructicul;    u-faat  it 

gained  on  one  *itlc,  it  loxt  on  niiothor.     The  king  hrcame  tho 

Mmree  of  juMioe,  the  lord  and  [tatroii  of  his  peop)e>.  the  owner 

i4  the  public  lawbi ;  hut  he  had  nlmoHt  iaiinttdiat«I]r  to  part 

with  the  mbetoniial  exerciM  of  thn  powers  so  appropriated. 

Bj  the  gtaata  of  huid,  conBtautl;  increa«ing  in  uuniber,  the 

rojral  denesnt  WM  oontiiiuall^r  diminiiibiNl,  and  the  (liroinntion 

of  ruyaJ  deinesiw  made  the  taxation  of  the  people  the  onljr 

anilalde  meani  of  mcelJiiir  public  emeriwnoies.     The  imnu-  DimiDsUan 

•     ,        , .  .    ,  ?  .    .  .  ,  .      ,    or  th«  vwt 

bcs  whicn,  by  grant  or  by  procnption,  were  rcatMl  in  tlie  ni>i  pnwsn. 

Iilen  of  bookland.  actually  withdrew  the  profits  and  powers 

jurit(lictioi)  fixini    the  source  fiviu  which  they  tlieinaelves 

ated.     Tlie  pationnge  or  lonlxhiji  which  wn»  to  unite  tJie 

tnore  closely  than  ever  before  with  the  people,  was  iuter- 

by  a  nnniber  of  nie*ue  Ionl.thi[ii  and  stipeiioritiei,  which 

kept  them  in  reality  further  aminder. 

Edgar  had  perft^cted,  so  far  as  we  can  see,  th^  theory  "f  jt^rjJg 

n>y«l^.     He  had  collected,  we  are  told,  a  fleet  of  not  tees  than  Mfhim 

3600  ships,  which  every  soinmcr  he  reviewed  and  exerdaed  in  Mm*. 

dreuraiiavigating  Britain,  thus  providing  for  present  defence 

and  for  thn  nininteiianco  of  pcrmnncut  dlaoipliiie.     The  winter 

and  spring  he  derot^il  to  judicial  cucuits,  in  which  he  tntvenwd 

all  the  provinoeit  of  tli«  En^lltil),  and  accurately  inquired  how 

the  magixtrntM  obivrved  tlie  law*  of  tbc  nntimi  and  lus  own 

decren.  that  the  poor  might  not  snffer  injury  or  opfinsooii  »il 
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tbe  Imnds  of  tbi-  might)- '.  Poiuibly  tltt^  tnulHion  !«  brighter 
thiui  tfa«  renlity,  for  thn  ctU  tirade  that  followed  may  well  have 
eaggeste)!  an  oxagigeTatioa  of  \mii  bli-»sui)j^  But  llu-  npirit  uf 
Edgar'a  leginlntioii  in  ftfioA.  The  prenmbk  uf  Iiir  secular  laws 
declares  that  every  mun  shall  be  vorthy  of  folkright,  poor 
na  well  u  rich ;  uuil  the  penalticD  for  unrightcini*  jii<lgii]«nt, 
with  the  promiKi-  of  mircsis  by  the  king  in  lljc  Isst  resort, 
immediately  follow'.  With  bin  death  lh«  e»il  dayn  begnn  nt 
oncf.  Tbe  Ktrotig  i»(in  whom  bu  hitd  nirh<^  to  \af  service, 
took  adTantngc  of  the  youth  and  weahness  of  his  Hiaa ;  ttiid 
iDt«raal  divisions  iwidered  the  kinndum  of  Ellielnil  an  nuiy 
prey  to  tW  Diinen.  Tbu  nail  lictiefit  iif  liic  chniig<M  of  the  pre- 
eediug  ceiitui-y  fell  into  liie  bands  of  the  |^at  euldoi-meii,  uiul 
throngli  tliem  to  Uie  tlieguH.  Tlie  local  jiiriiulictiouit  grew; 
the  feelin;;  of  national  union  whieb  had  been  springing  up,  was 
tbmwu  hack:  the  tribal  divjsioua  had  become  lerriturinl,  but 
they  were  diviniou*  utill.  The  great  lordu  raundcd  off  their 
extates  and  consolidated  their  jurisdictions :  each  had  his  own 
nnlionul  and  eculusiiisticul  policy.  The  Mercian  Klfheru  linnialied 
tbe  monk*  and  rcplnccd  them  with  mnrricd  clirku;  the  Kast 
jVnglian  Klhelwiu,  Uod's  fi'iend.  and  the  Kast  -^kou  liiihttioth, 
drove  out  tlie  clerks  and  rephiced  the  monks '.  Wliere  cede- 
na«tical  order  vat  iicttlrd  by  the  lociil  rulem  notwitb (standing 
the  etroni;  hand  of  DunstAo,  it  was  scarcely  to  be  expected  that 
temponil  libtrijes  could  be  ButrLained  by  Ethelred.  Another 
Dnnii'h  iiirnnd  seemed  m^edcd  to  rcntore  the  rtntc  of  things  that 
K<lgar  had  <Teat^d. 

SO.  One  ji^ood  renult  attended  IliU  nppareut  retrogression. 
There  h«d  been  centrnlisation  without  eonccntrntign:  all  rigbta 
aud  duties  were  ranyiug  thenistrlvi-a  round  Ihe  peinou  of  the 


'  Flurwioo  of  Worowtfir,  A,lx  97J.  EJgwV  jiididttl  oiroiiil*  wwre  iwpied 
by  Canute;  Iliii.  Itumacy  Tup.  Galcl,  p,  441  :  uid  thty  may  have  been 
eopiKi  friim  Ibu  proplicc  of  Allrvd:  Aucr.  M.  H.  H.  497. 

*  E^igar,  lii.  {  <  :  '  Vi>l<i  ut  oniuia  )iiiiii^>  dl  itit;tiu(  juria  |»i1i1IitI,  |>au|iiv 
et  di*v^  qiiioiinigiis  *it,  Ol  via  jii>W  jiiiliuin  jtulicrnlur ;  at  ■it  in  vni'mju- 
tiimibni  rcmiirio  reniulia  kpuil  Dbudi  «t  apnd  ••«oaluin  tolerabilli.'  Tlie 
latt*r  cUuM  la  icwhwd  in  ibo  chuUn  M  Haty  1  and  John  :  and  may 
be  Intccil  furllicr  b»ek  In  the  Ic^lallon  of  Atfrad  ;  EJ.  lolrod.  %  .49.  7. 

'  Flof.  Wig.  AJ>,  gyj. 


luog,  and  there  was  »  dimgn  thnt  tbe  old  local  orgnniutioaB 
intglit  Ixrcome  olxtolutu.  Edgar  biul  found  it  neui-a&ary  tu  renew 
the  Uw  nf  tlic  hunilivdn  and  to  forbid  rrcmii>c  to  (he  king'* 
audifoce  outil  the  local  means  of  olttaiiuDg  jiutioc  hiid  beea 
afasiiBJtid  *.  Hilt  fieclH  and  annitn  may  not  iiuprolialdy  liftve 
been  orgaiiif«d  on  a  plan  of  central itntion.  Such  n  trndcncy 
was  almosl  a  ueceanty  where  tbe  royal  authority  wm  becoming 
ncogntsvd  u*  iuiprrinl,  ur  as  limited  only  fay  a  witeiuigcmot  of 
royal  nominees  in  which  no  reprcMOtiition  or  conceiitmtion  of 
local  uiachioeo'  '■"''  "■  t>^^-  Tbe  fact  then  tJiat  (he  great 
Uirdt,  by  tiie  cxtniiuon  of  tlivir  own  rights  and  thi:  practical 
aoMrtion  of  iDdependcDce,  took  to  tbomselvea  tbe  advantAges 
«f  tlie  change  and  muiiitiiiiied  tlicir  juriiidicliuiiii  apart,  gave  a 
longer  tnnnrB  of  life  to  the  proruictal  divixionn.  The  national 
unity  was  weskeued  by  the  sense  of  provincial  unity,  and  iu- 
(lindiul  liberty  wa.t  Htrengtheiied  againut  the  time  when  the 
national  unity  bIkmiUI  be,  not  tlic  central iaation  of  powers,  but 
tbe  CDUceulratiou  of  all  urjjanisatiou  ;  u  period  loii^'  diatant  and 

I  to  b«  reached  tJiraugh  etrange  viciivitn^W  lathe  tnaintciinac* 
of  provincial  courts  and  armies  was  inbereut  tbe  miiiuteunoco 

,  at  audent  liberty. 

for.  notwil  III  landing  tlio  nrica  of  dcroloptncDta  which  have 

'been  trewed  so  far.  the  fonuH  of  jwitiiitive  orgunbrntion  atill 
peaenlly  Mirvivod.  Tbe  wnrriors  of  the  riiire,  whctiicr  fiiw 
mco  of  full  political  right,  or  the  church  vaasals,  or  the  cou- 
tingetita  of  tlie  great  tliegUK,  fought  nc  men  of  ihe  iJiiro  under 
tiic  cohlomuu  or  bin  oflicov.  The  local  force  of  |)evou»hin- 
and  Sooneraetshire  waa  beaten  by  the  Danes  at  Peuho;  the 
Eaat  Jlugliana  and  the  inen  of  Cam liridgcf hire  fought  ajiart  at 
ftingmrre ;  the  m^n  cf  Dorset,  Wilt'  and  Deron  at  Sherstone  *. 
K»en  the  political  atliluUi!  of  the  proviuce  was  ik-tcrmined  by 
llie  raldormoji  and  the  thcgiis.  The  Nortbumbriaii  carl  1'btrcd 
and  the  West  Saxon  earl  Ktlielmur  lundi^  tlieir  M<pnrate  agree- 
ucula  witli  Sweyn,  and  in  doing  aa  <b!clitred  llielr  indcpciuleuce 


Thestsab 

Umt  te.1. 
londhla 

Ihtnnlt 
of  inalaUlD> 

AMidmm 
Mill  papl)' 
W  inaUtu- 


tbin  In  mill. 
iMIy  nuttorx 


r^IiUal  In- 

dfliwidMigi 
sf  tlittuk 


>  Eilt^.iii. f  i:-yciu(ii*<iiiinireg«ia).>roiilic|UBDkUiBnuiclomtuoK<:tiu 
■i  MnaodbmwD  rocti  vtl  nvloiu  inipetnre  noa  (iiiaall.*  Sm  abun,  yi.  iii). 
*  Plur.  Wif.  JtJ>.  tool,  JO/0,  foirt. 


ago 


CtMutibiiiMai  ffutorjr. 


[ciup. 


HM 


f^ttifff  (lit 


ttmditiun  4if 
Kngliuid. 


«f  Kthelred '.  Bat  etill  more  certainly  in  the  local  courts  the 
old  ttptrit  or  Trwdom  found  room.  The  rormi  were  llie  »nrae 
whether  the  king's  gcrcfn  or  tlie  loid's  stcwnnl  cnllod  the  suitotn 
tog^her:  the  handred  retained  its  peace,  the  towntihip  its 
oii*t<iint:  thfi  very  <li»rui>ti(iu  of  sociuty  {ireMnred  iheM  tliiti^ 
for  the  bettiT  d/iVfl. 

In  ibe  iireserviitioD  of  the  old  forms,— the  coinpurgatioii  hj- 
tlie  ItindrD^  of  the  accused,  the  resjmiisihility  for  the  wergild, 
the  representAtion  of  the  township  iii  llie  court  of  the  hundred, 
and  tliut  uf  tlie  hundred  in  tlio  court  of  the  ttlilru;  the  dioice  of 
witnesees  ;  the  delegation  to  choeen  committees  of  the  common 
Jadictal  rigbU  of  the  smto«-ii  of  tlie  folkmooti  the  need  of 
witneu  for  the  triuiffor  of  chnttel*.  and  Die  eiridmoi!  nf  the 
bnadrecl  car  sliire  to  the  title  to  lands ;  the  report  of  the  hun- 
dred find  >liire  wi  to  criminnls,  nml  the  datjr  of  vnfbrciug  their 
production  and  piuuLshmeDl,  and  the  countleea  diversity  of 
ciutonu  in  which  the  sereral  committees  went  to  work  to  fulfil 
the  general  injunctiona  of  the  law,— in  thcfo  remnincd  the  needs 
«f  fntnre  liberties ;  themselves  perhaps  the  mere  shakings  of 
llie  olive  tne,  the  Rcnttvrcd  fri''^ni'  that  royul  and  iiohle  (^Irauei'S 
had  Econicd  tn  gather,  but  destined  for  a  new  life  nftcr  raiiny  diiye 
uf  burJHl.  Tliey  were  tlio  humble  discipline  by  which  n  dowu- 
bodden  people  were  f>choo1ed  to  act  together  iu  miihU  things, 
until  the  timo  c«mo  when  they  could  act  together  for  gi-ent 
onev. 

81.  The  growth  of  national  character  under  them!  clion^'ca  txn. 
matter  of  furtier  interest.  Although  tlic  national  exporieDco 
vttA  not  euough  to  produce  a  strong  and  thorough  feeling  of 
union,  it  hnd  been  e<)uit)>Ic  nnd  ^cnend.  Xo  part  of  England 
lias  far  behind  any  other  in  civilisation.  The  several  kingdoms 
bud  l«eii  Clu-iHiiuuised  in  rapid  euccesHioti,  and  the  pruuCB*  uf 
amslgnmation,  by  which  the  Danes  Ijecame  incnrpn rated  with 
tlie  English,  had  been  so  speedy  as  little  to  atiect  the  eom- 
{Ninttjve  oiviltNtUon  uf  the  dintricta  they  occupied  after  it  hod 
onco  fairly  lirgtin.  Xortliiimbrin  had  indeed  never  i-eeovprcd 
liie  learuiug  and  cultivation  of  her  early  days,  but  iCont  and 
■  Flor.  Wljf.  ±.a.  1013. 


NaHoital  Ciaraeter. 

^Weesex  hail  rcirogmd^d  nnrijr  af  much  daiing  tlie  dnrk  en>* 
^■uy  that  pnMfNled  AUWkI.  The  deprenfeiou  of  DBlioiial  life  uuder 
^^Ktlialrrd  wan  niucli  tlie  siunc  cvcni'n'ben!.  Tbi!  fntu  nutn 
^^pamd  llMt  h«  bnd  little  bejwid  hie  own  arm  nnd  Ihn  circle  of 

lua  frieuds  to  tniBt  to.    The  «ohedoa  of  the  nation  was  greftUct  Otmnn 

,  oohtmast  ifl 

the  lowent  nuigti.  Family,  towiiMhip,  bntidrcd.  nhire  heli)  th*  Iowum 
wbon  (nldonnan  vss  struggling  with  caldonnaii  and -uimiIm- 
kioft  w«8l«fl  in  isolated  diguily.  Kent,  Deronahir*,  North- 
nliiin,  liad  n  <!urponil«  life  wliicli  Kiigliuid  had  not,  or  wliiub 
Hii«  could  not  bring  to  action  iu  the  gicatcet  emerge ncicH.  "nic 
vtileoMgcmot  represented  tlie  wiadom,  but  concentrated  u«ither 
the  {tower  tim*  llic  wiU,  of  the  naUun. 

The  individual  Knoliahnan  muat  have  been  fonnod   under  EAMur 

circumolanceH  tlint  called   fortli  mucli  Helf-reliiUice  and   little  iiidurj  m 

beartr  patruitimi.     Ilu  ■)Tniiothic8  murt  have  run  nilo  very 

uarrow  and  ]>n>viiidal  ohaniuU.     Uia  own  home  and  parUli 

went  mnch  more  lo  him  than  the  houM  of  Cerdic  or  the  »ifety 

^^f  the  nation.     As  a  (.'brietian,  t«o.  he  had  more  real,  more 

^BppKcMhht  MocU)  dulica  than  aa  an    Englitdiraan.     lie    could 

^Bicccpt  Sweyii  or  f'aiiut*',  if  li«  would  be  hi*  gimd  lord  and 

^Biot  change  tlie  laws  or  cuatoma  that  regulated  hi*  daily  lifi). 

Tlwre  wa«  a   >trong  aeuM  of  aocial   freedom    without  much 

care  about  political    power.     It   wax   inheiTiit   in  tlie  blood. 

Caeaar  had  eeeu  it  in  the  ancient  0«riuaii,  and  the  empire  of 

Charlea  and  Otto  iitrovc  in  vain  to  remodel  it  in  the  niedieral 

aggrvgatioD  of  the  Oemiati-Bpealting   nationalitiei) ;    Itavarian, 

Saxon.  FVaneouinu,  Swabiau,  were  ercti  leas  inclined  to  recog- 

niac  tbcir  unity  than  were  the  nnlioiin  which  now  called  them- 

■elves  English. 

The  form  bowovcr  which  thtu  tendency  luok  in  the  Anglo-  ^;^ff^    , 

■'  ^        irtOi  Ynrah. 

Soxonof  the  olcwnth  cinlni^-,  ts  distinct  from  the  corresponding 
phaaes  of  French  and  German  character.  The  Frenchman  can 
iDdced  scarcely  be  taid  as  j'ct  lo  have  developed  aiij'  national 
character;  or  rather  the  Iieaiy  band  of  I'mnk  Miprrinncy  bad  not 
*o  fnr  reloxnl  tb>  jircMMire  aa  to  allow  the  clastic  nature  of  the 
ihiXic  element  to  aewrt  itself;  and  thn  hiKtoricnl  Fr«nk  of  the 
*gt  it  itill  for  the  nioit  )>art  tiermau.     The   lernlorf  \U*^i 
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Karcely  v«nturfj)  to  tnkc  a  collectivo  name,  and  ra^embles  tbo 
Gallui  of  Ciwai'  more  tiiaii  llmt  of  Hoouriu*.  But  the  uew 
lifo  that  IB  growing  up  it  city  life,  and  tho  liberties  at  which  it 
graepti  are  collective  ratlior  than  iDdividual  privilegeti.  The 
runl  pnjJulatiouEi  uf  Fninco  are,  an  tbev  wcm  iti  the  lntt<-r  day* 
of  Roman  mlr,  ami  us  they  contimn-d  to  l»e  more  or  le*8  uutil 
the  Revolution,  a  people  from  whom  social  freedom  liad  so  long 
deported  tliut  it  wiui  miarcely  ii:grctt«d,  >carody  corntcd  ;  to 
whom  Chi'lstinnity  had  brought  littU-  more  thaii  the  idea  of 
liberty  iu  uuother  life  to  he  vnut«d  for  wid  laljoured  for  iu  the 
patient  cndunuioc  of  the  proamt.  The  tnt«  life  waa  in  the 
towns,  where,  in  the  iatcresta  of  commerce,  or  under  the  favoui' 
of  fome  native  lord  teiupural  or  vptritual,  or  under  the  patrou- 
Bge  of  a  king  who  would  fain  purchaeo  hdp  on  nl!  aides  against 
the  overwhelming  pressure  of  hia  too  powirrftd  fVieuds,  iu  the 
guild  and  t)j(!  «oniiuunc,  men  were  niiiking  their  puny  i-ffurtu 
after  free  action.  But  lhi»  life  had  scarcely  reached  the  sur- 
face :  the  acts  of  kings  and  coujicils  &I1  (he  pages  of  history. 
Law  won  cithiT  »Iowly  t-volving  it»r!f  in  the  eha|xi  of  feudal 
custom,  or  restiug  on  the  cliangctcss  rock  of  Bomau  juritipru- 
denco :  iiic  one  uncouEciuuB  of  it»  developuusnt  and  ailliug  forth 
no  activo  participntion  in  the  pcopl^  the  other  i>nl>jrct  to  no 
development  at  all.  Even  the  Inuguatj'c  liad  scarotly  dttlared 
il»idf,  except  in  the  frugincnld  of  courtly  iniiixtreUy. 

The  contract  between  the  l^glishman  and  the  nalive  German 
JK  not  »a  strong.  The  disruplive  tendeiity  iu  tlie  Kngliiih 
slate  is  little  roimectcd  with  primitive  nntionnl  diriMons.  There 
is  little  evidence  to  show  that  the  people  in  general  fflt  their 
natinnnlity  ax  Wrst  Saxons  or  McrcJaii*,  however  niut'h  tlioy 
might  realiBc  their  ronnexiou  as  VorktJiircnii'ii  or  men  of  Kent. 
The  Saxon  and  Bavnriun  of  the  cuntinent  had  each  Iheir  na- 
tional  policy:  their  national  coii»ciouiineiii  was  ao  strtmg  that, 
like  that  of  ihe  IriKh,  it  constantly  imprmmd  itself  even  upon 
nticu  rulers.  The  Saxon  emperor  mode  hiH  nMirt^xt  kinimun 
duke  of  Itnvuria  uuly  to  dii^cover  that  he  had  made  his  ^un  or 
brother  a  Bavarian  initcad  of  muking  the  Bttvnriniu  loyal.  Tlie 
Kwnbinn  emjiei-or  sent  a  Kwabiaii  duke  to  Saxony  in  the  ide-a 
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tbal  the  Suioiis  nuiild  cliiif^  rnltier  to  the  emperor  tliaii  to  au 
nlien  gorcrnor ;  Init  tbn  Svabinii  ditkc  Iwoniiir  forthwitli  i> 
Skxon.  Hii<l  liici  tuvfilt)'  that  was  call«d  forth  wai  ileTi>t«d  m- 
tirety  to  thr  >ilu|ilpil  rulitr.  Au<l  thtw  uiiltoiis  Lail  their 
poliUcnl  aiid  occli-msiiciil  midh;  the  ^xom  preferred  th«  pope 
lo  any  emperor  but  n  Saxon  one;  Uie  Bav&rUcis  were  ready 
to  give  up  tbe  emptn:  Altogether  if  [}vty  iDtgkt  hiivu  a  king 
of  thoir  pu-n.  In  botli  there  was  a  siiigalar  dcvclopiooDt  of 
I)«»oua]  loyidt}-  wiUi  »  distinctly  luttiunal  aim  iti  the  politics 
of  tlic  emjiirc.  But  in  thp  Aiiglo>8uion  history  tlicre  in  oti 
njuslly  taiignlnr  lack  of  pergonal  lo^-nlly,  and  a  t-«ry  languid 
appreci&liuii  of  uiitional  nctJoii.  Such  toyully  us  renilr  uppeani 
is  loynlty  to  tlio  king,  not  to  the  pixivincial  rulon;  whom  they 
tVK  moi-e  closely  and  knew  better.  Tho  poetic  lam«ntat)on!i 
of  tbu  chronicler  over  the  dead  kings  may  perhaps  cxprcea  the 
feeling  of  tlie  cliurchmru  And  the  coiirliem,  but  have  nothing 
to  answer  i->  tbnn  in  the  caiO  of  llie  proviucid  rulers.  The 
(fnat  earls  liud  not.  It  would  »com,  an  li(Tn<litiiry  hnld  upon 
tlicLr  people  ;  and  although  they  had  jjolititnl  aims  of  their 
own.  these  were  not  miob  us  tlie  p(«ple  could  »yniputlut«  »'ith. 
Tlic  popularity  of  Hnrold  the  *on  of  Goilwin  !«  only  an  np- 
pftrent  exceptioti :  it  was  won  indeed  by  liis  personal  gifts  and 
\xa  uUijuiloua  activity,  hut  carried  witli  it  no  feeling  uf  luj-alty. 
Mndi  ewii  of  tbat  bigiier  sentiment  which  voa  bestowed  on  his 
kiogly  career  was  ralrobpevtive ;  thej-  valued  bini  uiowt  wlten 
he  wiM  ]o»t.  Throughout,  the  connexion  between  jmtriotiiun 
and  loyalty,  such  patriotiHUi  and  loyalty  as  exist,  s«eniH  lo  want 
lliait  basia  of  peminnl  afF<«tion  wbidi  1:1  no  natural  and  necesiukry 
fo  it.  It  is  not  on  national  gloiiec,  but  on  national  miscirica 
tluit  the  Chronicler  ex{uicialeii ;  and  tho  mi»ury  brings  out, 
]ieTlui]M  inorr  than  is  necessary,  the  ((ucrulou*  and  helpless  tone 
of  Mitiooal  feeling;  a  totie  which  no  doubt  it  called  forth  by 
Um  opprewons  of  the  Nonuan  n'-^inie.  but  whidi  might,  under 
the  same  circumstances,  in  tbo  mouths  of  other  nivn.  bax-e  been 
ntchaugi-d  fur  one  of  veiy  differeut  character :  the  aoiig  of  the 
pouptr  miulouM  of  ancient  glurien,  ginliiijc  ilaelf  up  for  a  ntroug 
Md  united  effiu-t  after  liberty.     There  is  nn  bmth  of  thii  in 
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the  EsgliKb  remniiis  oT  the  elcveiitli  cotitttrr,  and  the  bUtory  of 
the  Ul-contrivcd  and  worse  executed  atteinpta  to  Hhake  off  the 
joke  of  tlie  Conqueror  provn  tbnt  tlicre  vn*.  little  life  of  the 
k!nd.  Yet  there  wm  life  ;  nlthough  it  lay  deep  uow,  it  would 
b«  strong  enough  when  il  reached  the  surface :  nor  lind  the 
Conijupror  wiy  wisJi  to  lirciik  \hv  bruised  rc^il. 

Thn  lock  of  political  alius  which  might  give  a  stimulus  to 
ptoviuui&l  p»trioti«ui,  wan  uot  couipniutt^d  by  ecclesiitHticitl 
pnrtiMkBiliip,  ullliougli  the  otniggle  Ix'twcen  the  sceulnrs  and 
rrgulsn  does  fill  a  pago  in  English  iiietory  to  the  loss  it  inuy 
be  fearvd  of  inoiv  importaut  matler.  But  the  gtttX  diKputos 
Imtweeii  the  imprrial  and  papal  pretensions  that  mov«d  tho 
continent,  found  no  echo  here,  nnd  called  forth  no  syiup&thy, 
The  EiiftliHb,  like  tlie  oontitwutal  Buoim,  wore  proud  of  their 
fttithrulni-M  to  Rome ;  liut  it  w«s  a  far  distant  Itomc  that  in- 
terfered vrry  little  with  tliem,  nud  tlml  in  the  minds  of  their 
kiugo  and  prelates  had  the  aajwct  of  n  ipiritunl  dty,  very  differ- 
ent frcim  Aoylhijig  that  vtut  really  to  be  found  there.  Tho 
clergy  had  but  a  faint  notion  of  Ihe  difference  between  pope  aud 
niitipu[ie  ;  even  in  doctrioL-  they  bud  sciiri^ly  nilvnnced  with  the 
age,  and  thrre  w<'re  points  on  which  they  were  falling  as  far 
behind  Itoman  orthodoxy  a«  the  British  Insbops  had  been  in 
tho  Pasvlial  con  trove  riiy.  When  uu  EugiiRb  HrchbiBhup  visited 
Itome  he  tipeiit  hi»  time  in  pilgrimages  to  holy  places:  the  pope 
received  him  with  a  spleiutid  hos[>it«1ity  which  showed  him  only 
what  it  wan  deureablo  tliat  he  xhoulcl  tivv  ;  ami  he  mnio  buck  rich 
in  relics,  but  a«  poor  as  ever  In  political  experience.  The  secular 
world  was  still  farther  away  from  him :  Canute,  wbo  h&d  cer- 
tiiin  cosraopoliliiii  and  imp-rial  inslinntii,  knew  h<?(.ter  than  to 
iuvoire  England  in  foieigu  complications.  l''or  a  century'  and 
K  half  Rcnrvely  one  EDglishmnii  ban  left  hi«  name  on  record  iu 
the  work  of  any  foreign  historian. 

The  retuiona  of  (his  iMlalion  are  apparent.  Tlie  Eiigli«hman 
bad  enough  to  do  at  home  in  comitAitt  resiftanco  to  ft  persevering 
foe.  But  tlie  isolation  is  uot,  a.i  might  be  esjiccttd,  combined  with 
iiiteimer  jxitriol  inni.  The  lircol'  »ym]>atiiy  bums  in  a  \rr\  nari-ow 
circle:  tli«re  is  littluto  call  forth  or  diversify  the  latent  tmrgies. 
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But  this  is  011)7  one  lufwct  of  tli«  Ei^lisbman.  IT«  m»y  be  iM^^inp. 
pUbgnuttic,  narrow,  l&iiguid  in  politic*!  (levrloj)menl,  but  he  ia  lutioiui 
nHtber  tuictvitia«l  nor  UDCtiltivat«d.  The  ivohtiou  whirb  liu  tim^ 
\xntB,  tatal  to  politicftl  growth,  Um  tateouragvd  and  oonorutrtktcd 
other  energies:.  Siic«  the  tinw  of  Alfred  a  Dalional  literature 
hi»  Iiccn  growing  u|i,  uf  vhicb  the  vrrv  fragniMit*  lliat  bnvu 
fcurfivml  tlie  rvvolution  of  cotiqucet  aixl  many  ceuturi^e  of  lito- 
nuy  negleet,  an  greater  tbau  the  iMtiv«  eaDtcinpomneouii 
litorataiv  of  any  other  p«oplc  in  Eumpc.  Ko  otbrr  nation ; 
poeMMW  a  body  of  hietorj-  sodi  as  ibo  Anglo-Scuou  Bed;^  and 
the  C%iiMUolw.  Tbu  theological  litnslure,  although  alight  iu 
eoropariKiD  with  that  of  tha  I«tin-etKt>l(ing  ii»tious  Intifics, 
by  llu<  fact  that  it  in  iu  the  tongue  of  Ibo  p««plp,  to  a  far  more 
tlwroagli  teligioiu  iiyiupnthy  betveeu  the  teachera  and  tlw 
tAught  than  can  bo  wiUi  stir  degree  of  jiroliabitity  attributed 
to  th«  coutiueutal  churcliea.  In  mediciue,  natural  KKDoe,  xaooaKi 
gianniuu',  grogni]i)iy,  tha  Engltsli  of  the  vlercntb  centiuy  Iwd  it<4iiaMip 
tnannalR  in  their  own  tongue.  Tliey  had  sltU  too  of  [beir  own  ; 
;;o]diinutli'B  work,  embroider^*,  illumiuation  uf  QiaouMripts, 
flourtabed  aa  well  aa  tlio  craft  of  the  wtsrcr  sind  the  armounr. 
Hiv  domcatic  civilisaliou  of  Kugland,  with  all  ita  drawbacks, 
waa  lar  beyond  that  of  Fnuioe.  The  Xonsaii  kuighia  dea^aed, 
audervnlood  and  destroyed  miidi  that  they  could  not  com- 
prrhrad.  England  waa  behind  Europe  iu  »ouie  of  Ibe  arts 
which  Uiey  kad  in  common,  but  abe  had  much  that  wa*  ber ' 
own,  and  dwoloped  what  she  bnd  in  oonuBoo  by  ber  own 
gtnioa.  She  might  be  behind  in  ancMteeturo,  although  that 
reraaiiia  to  tie  jiroTw),  for  much  tliat  w«  know  a»  the  work  of 
Nortbom  architects  was  imitated  itota  lioiuan  models ;  an 
imitation  wliieli.  ultbougb  it  later  ilevelu|>e>d  into  systenui  far 
intv  and  nobler  than  anything  that  had  esielcd  before,  wa*  ati)) 
only  advanciug  from  its  mdeat  stage  in  Fiane«  and  Oenuany. 
Kngland  was  hIuw  in  following  the  arcliitntturo  a»  she  waa  (n 
foUowing  the  politiei  of  tbo  continnit.  It  ia  widom  remem- 
brt«<t  in  a>iiipuriiig  Nonuaii  aud  Ant,'Io-Saxoti  in  point  of 
civilisation,  bow  wty  litll»  tlie  \ortunii  bninght  in  coropartMO 
with  whal  ho  destroyed,  and  how  vrry  little  be  brought  that 
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loT  was  hia  owit,  liia  lav  was  tVnnk  or  Lomban],  hi*  general 
■DdBnitiUi-  rullivntiuu  Ihul  or  I«ufrau<;  uul  Anaelm,  fur  more  Italian  than 
DotiTc:  in  civiliuitioii- — tiik«'n  in  Um  truitr  rciikl'  of  tie  word. — 
in  the  organiiMtion  of  tlic  social  life,  in  lh«  means  of  obtiiniiig 
Rpeed>  aud  eqnal  jualice,  in  tie  wlolo  domain  of  national  juris- 
jnndcncc,  lie  was  far  lii-hinil  tliou;  whuni  he  ilviipixeil  with  the 
insdeiicv  of  a  bartiariim:  bo  hud  forgotten  hw  own  Inngiiugc, 
hi!  Iiad  no  litcmture,  his  art  wu»  foreiRu  and  jjuitlmaetl.  But 
he  waf  n  >|i!m[liii  solditr,  he  hud  mtti  the  gn-at  world  vutit  nud 
west,  be  knew  the  balaDc«  of  power  bptwocn  po|>i-s  nnd  cm- 
I>erora;  wid  Iw  wa*  a  ootnioerur :  he  htld  the  rod  of  diacipUue 
whtcb  wa*  tio  fchool  England  to  th<!  linuwhrdgu  of  hi-r  own 
Btreogth  and  iwwer  of  freedom :  ho  was  to  drag  her  iuto  the 
gwuenil  iielwurk  of  tin  .•'pirltual  aud  tem|ionil  jiolitics  of  the 
world,  rousing  her  thcrehy  to  n  con^cioumm  of  uiuiwpt^ttd, 
undcTeloped  powera:  he  vraa  to  gire  a  new  direction  to  her 
cnergie*,  to  widen  and  unitn  and  cnniuliilato  her  vviiiiuithieii : 
to  train  her  to  loyally  aud  pntriotism  ;  and  in  (he  process  to 
im|HUtt  so  much,  aud  to  eat't  away  tio  uucb,  that  when  tie  time 
of  Rwak*D>Dg  came,  the  conijiieror  oud  the  conquered,  tie  ruoc 
of  tie  oppressor  and  the  race  of  the  oppreieed,  were  to  lind 
tEuniselrfu  one  jjcople'. 

'  'AfUir  tliiKliinngtmnraof  th«  gTMi  ilnunaenmrnmcwl  ftl  KiwUik^, 
it  c<«BC-l  to  rxttC  M  k  nAticoal  ohancM* ;  and  the  boklen.  luini.-'l  and  de- 
morJiwd  Anglu-SuoB  fouad  liitiuelf  Iaunclie3  in  a  now  eatrti  of  h<iiiour, 
iktii)  r[i(in|[  liiti>  all  thw  miiibt  am)  nutjeilj  uf  ui  Knt^liibman.  I.ct  ai  re- 
flvct  Urnt  th»  dcfMit*  ii|><iii  tlio  'I'tiainca  anil  Avun  wen  pmbatity  nai-pmiay 
praliminiiripa  to  vioVrin  ii[Km  lliu  tSulIuj;'  Kunililti,  C'ihI.  IKpl.  ii*.  [irvf. 
ci.  Carlylc.  F»d.  II..  >■  41 },  Inking  n  differmt  view  of  tho  Anglo-Snion 
Icmptnuiiont,  ••jn,  'wlthutit  tlii^m  Xr.  the  Nennaa*  and  Plantn^jcnota) 
what  liad  it  nviir  l*>in  I  ■  i;liiUi>iiiiiiii  nwa  nf  Jntai  and  Anulut,  («|kiMi-  iit 
nil  f^od  tomi'iiiMioiia  1  l»mbc<rin^  nliimt  in  pgt-Iicl)iril  ■->[iiaiiiiiiilj ;  mil 
ilnaming  nf  heroic  tal.  and  alienee,  and  o'idnnncv,  lucb  u  li-adt  t"  thi; 

ab  Jilii«r«  of  till*  uiiiTCTM  and  Llie  Kuidi'ii  ni<iiint.iln  t<ipi  nlicin  dacl)  llio 
4ta  uf  tlis  ilmiTn.' . . . '  Nutliin^  licit  cnlliaicin.  iiilnliiinlilu  iiaiTgirriu-iirv 
^  of  inrn  not  iH'rpcmiliouliu'j,  and  omuwijunit  battle  oftun  «a|iTTVM>iii^, 
ouold  hara  been  .-i|>poiaied  ^ni-  undrllled  Ant;lo-Su(iini  \  their  [ial>bellte>l 
•qavidniitj  itwlf  ciintimdiur  llAbto  to  pFr)H.-|iiBl  lnt«imption,  u  in  tlie 
k«f4aNli;  Unua'  Thia  tttMn  ttinwiinlf  ofmU  Italj>li  and  Roller.  'An|[ll 
Mia  •alniantedo  niia  oilunt,  aunTitiia  el  jiulatiMiiliut  Uun  iinivliLi  liitwi- 
dont!'OnLViLIil..iY.e.  IJ. 


CHAPTER    Vni. 


THE  AKGLO-SA^tOH   CHURCH, 

89,  Orowth  of  the  chaich  orguiiiatioQ  in  Engluid. — S3.  Freedom  from 
tiio  IwTsii  of  Bomui  Imperuluni. — 84.  MoDutidimi. — S5.  Diviaiaiu  of 
dlocexM  hihI  cuigla  of  puiihsa. — 8S,  Tithei  kod  endowmenti, — S7.  Eodo- 
dMt<<sl  coonciU.— SB.  Kelation  of  the  churoh  to  tha  states. — 83.  Reviral 
nndar  Alfred.— 90,  The  elBTeoth  centar;. 
m 

S2.  Thk  conversion  of  the  heptarchic  kingdoms  during  the  Ttwutios 
Mrenth  centniy  not  only  revealed  to  Europe  and  ChriBt^ndom  u»  eoo- 
the  existence  of  a  new  nation,  but  may  be  said  to  hare  ren-  of  it*  nnii; 
dered  the  new  nation  conacious  of  ita  unity  in  a  way  in  which,  m^oa. 
under  the  influence  of  beathenism,  community  of  language  and 
cnatom  hod  failed  to  do  so.    The  injunctions  of  Pope  Qregory  b.  attarf* 

_  Hhsmt  for 

to  the  first  nuasion  would  eeem  to  show  that  he  knew  the  orguid« 
whole  cluster  of  tribes  under  the  name  of  English  ',  and  regard- 
ing them  as  one  nationalily  provided  a  simple  scheme  of  ecclesias- 
tical organisation  for  them;  there  were  to  bo  two  provinces  each 
containing  twelve  episco{)al  sees,  governed  by  two  metropolitans, 
one  at  London,  the  other  at  York,    But  the  comparative  fiiilure 
of  the  Kentish  mission  after  the  death  of  Ethelbert,  and  the  fact 
that  each  of  the  seven  kingdoms  owed  its  evangelisation  to  a 
different  source,  must  liave  rendered  the  suceesB  of  S.  Gregorj-'s 
Bcheme  problemntical  from  the  very  first.     Kent  remained  per-  Dwinct 
manently  Gbnstian  under  the  i^ucceesors  of  Atifrustine ;    hut  mi-ian  in 
Weesex  was  converted  by  Birinus,  a  mi!>sionnrt'  from  Xorthei'n  kinxdcou. 
Italy,  East  Auglia  by  a  Bnrguiidiau,  Novtlmmbria  and  Mercia 

'  Bede,  H.  E.  1.  17,  19. 
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by  Iriabmea,  Essex  and  Soesex  by  the  labonrs  of  Cedd  and 
Wilfrid.  It  might  have  seemed  by  the  middle  of  the  century 
that  the  hepttkrcbic  diTieions  were  to  be  reproduced  in  the  eccle- 
aiostical  ones.  The  quentions  of  discipline  arising  between  the 
Boman  and  the  Irish  converts  lent  an  additional  element  of 
division.  £ach  kingdom  might  have  had  a  church  of  its  own, 
distinct  in  ritual  and  traditions  from  all  the  rest  This  danger 
was  averted  by  the  kings  Oswy  and  Egbert  when  they  joined 
in  sending  to  Rome  a  candidate  for  the  see  of  Canterbury';  and 
Oswy  himself,  by  renouncing  the  Irish  custom  of  Easter  at  the 
synod  of  Streoneshalch,  set  the  seven  churches  at  peace  on  that 
most  fruitful  matter  of  discord '.  The  policy  of  Oswy  waa 
thoroughly  carried  out  by  Archbishop  Theodore  of  Tarsus. 
Theodore's  scheme  of  organisation  opened  the  prospect  of  a  more 
complete  nnity  than  that  of  S.  Gregory :  there  was  to  be  one 
metropolitan  at  Canterbury  under  whom  the  whole  of  England 
was  to  be  carved  out  into  new  dioceses.  Oswy  died  before  it 
could'  be  seen  whether  he  and  Theodore  could  work  together, 
and  the  merit  of  the  scheme  actually  carried  into  effect  is  duo 
to  the  latter. 

This  great  prelate,  himself  a  philosopher  and  divine  of 
Eastern  training,  who  had  accepted  the  Roman  tonsure  and 
credentials  for  his  message  of  peace,  began  his  career  by  con- 
solidating as  well  as  be  could  the  several  elements  of  life  that 
had  survived  the  great  pestilence  of  a.d.  664.  The  Augustinian 
V  succession  had  almost,  if  not  entirely,  died  out '.  Wilfrid  and 
Chad,  although  they  hod  ceased  to  differ  on  points  of  discipline, 
represented  in  their  history,  their  sympathy  and  their  clMma, 
the  two  opposing  schools.  Theodore's  first  care  was  to  settle 
the  personal  disputes  between  them,  and  through  them  to  make 
permanent  peace  between  the  two  sources  of  mission.  He  neit, 
in  A.D.  673,  at  the  council  of  Hertford,  combined  the  whole 
episcopate  in  a  single  synod,  and  provided,  by  instituting  an 

■  Bede,  H.  E.  lii.  19. 

»  IWd.  iit  15. 

'  It  1b  quotioiuible  whether  Bonibce  of  Eaat  Anglia  larrlveit  %X  the 
■arival  of  Theodore  ;  bat  ifau  he  matt  have  died  BhorUr  >(ler  :  and  Damian 
of  Rochester  i>  dcacribed  m  having  been  long  dead;  Ibid.  iv.  1. 
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kbddaI  coQnnl  of  Clovetiho',  for  tbeir  pemuuient  cooperntioo. 
In  K-D-  678  hr  (tivi(l«tl  Nortliambria,  and  in  Ui«  following  jvht 
Heroi*  abo^  into  n«w  dioceaw:  Wewcx  alone  of  t}i«  larger 
kii^doaia  renbted;  but  a  few  year*  uftcr  Tbeodore'ii  doth  it 
was  mlxlivided  and  llie  wholo  nation  tlim  nngmt  uiid«r  aixte«n 
wea,  MibjeiH  lo  the  melrojmlitaii  primacy  of  Canterbury.  The 
arrangoncrit  wan  broken  a])  nimitly  oAcr,  to  fiu"  a*  lo  allow  to 
tbo  aee  of  York  its  title  of  arcbbit'hop  and  the  obedirnc«  of  three 
■n&n(||anH;  but  niitil  the  Normuu  Conqocat  tbe  Nortiieru 
primntfl  oocoptod  a  vorj-  ■ubordiiuttr  position  to  hia  brotlicr  at 
Canterbury.  Tbe  institution  of  the  nrchbisbopric  of  I.ichfi«l<l  by 
Offb,inA,D.  787,  tbn;ati;ncd  once  murw  to  \atak  up  tli«  ecdwiaa- 
tHal  system.  Tbe  third  metropolitanate  bowover  was  ver>'  ahorU 
liwd*.  Hie  final  aibdiviuon  of  Wcssez  by  Edward  tbe  «ld«r 
compli-tMl  the  ivltemc  of  Theodore  and  thi'  territorial  orptauin- 
twn  of  tbe  dtoccsrs,  which  has  continual  with  some  miunr 
chanf;es  and  additioua  to  the  present  day. 

BcHdes  dorijung  thin  comtitutiou,  Tkeodore  dtd  hi*  btut  to 
socurt  and  promote  caUiration  and  civHIiantion  in  othrr  ways, 
e^iecially  by  educating  the  cltrgy  and  tightening  the  reins  of 
moral  aiid  reli^owt  discipline.  In  this  he  waa  aaniMed  by  tbe 
kingR,  witbont  wboM  eooperation  it  conM  not  hare  been 
attempted,  aud  who  diowed  an  amount  of  policy,  jndgment  and 
fomaigfat,  iu  tlttao  inattera,  whtcli  cuuld  ec-ar«ely  bu  looked  for  in 
tbo  rtilers  of  a  balf-C'hrHtittnined  people,  tbcn»elvcs  as  much 
'  mnrked  by  internecine  bmily  bloodnlic^  as  by  religions  devotion. 
In  a  an^ie  ccntary  England  becaUK-  kuuwu  tu  Chrtileudum  as 
a  (bnntain  of  light,  as  n  land  uf  Icanu'd  men,  of  dcroat  and  nit- 
veoried  mUatons,  of  stron)!,  rich  ami  pions  kingK. 

83.  T1i«  whole  material  fabric  luid  to  be  built  np  from  tbe 
fbiuidation.  Roman  Chri»tiauity  hftd  passed  away  from  Eastern 
Britain  htnring  few  and  indistinct  tmc#*.  Tbe  {{renter  part 
of  the  Britoiu  either  had  u^iver  been  converted  or  during  the 
attacks  uf  tbe  Saxomi  liad  fallen  tiack  into  bealbenism '.    British 
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Christinnity  had  taken  refuge  in   the  Welsh   mountains,   and 
made  no  attempt  either  to  convert  the  conquerors  or  to  maintain 
Bmii  on      a  spiritual  hold  on  the  conquered.     There  was  no  reason  why 
thnuHiTH.    the  Ei^lish  should  not  have  become  Christian  when  and  as  the 
rranks  did,  bnt  from  the  condition  and  temper  of  the  native 
population,  on  whom    the    continuance    of  the    conquerors  in 
idolatry  and  persecuting  cruelty  brought  ultimate  extermination. 
.  The  positive  paganism  of  the  Anglo-Saxons  was,  as  far  as  con- 
cerns its  mythology  and  ntnal,  in  the  most  attenuated  condition. 
Scarcely  was  Christianity  presented  to  them  by  the  seventh- 
century  missions  when  they  embraced  it  with  singular  fidelity 
and  singleness  of  heart.     It  could  nob  have  failed  to  prevail 
earlier  but  for  the  attitude  of  the  Britons,  who,  demoialised  by 
desertion  and  cut  off  from  all  the  supports  and  advantages  of 
communion  with  foreign  churches,  had  sunk  mt«  a  despairing 
lethargy  which  took  for  its  main  principle  obstinate  and  indis- 
criminating  isolation. 
^  Kngiuh       Anglo'Saxon  ChnBtianity  was  thus  saved  from  the  danger  of 
trom.  ths       inheriting  the  traditions  and  the  burdens  of  the  earlier  system. 
/  oitiiB  The  wave  of  conquest  obliterated  in  all  the  South  and  East  of 

Britiah  Britain   every  vestige   of  Romano-British    Christianity.      The 

seats  of  the  bishops  had  become  desolated  ruins :  the  diocesan 
divisions,  if  they  had  ever  existed,  had  been  effaced  with  the 
civil  landmarks  on  whose  lines  they  may  have  been  drawn'. 
And  thus  the  wonderful  vitality  of  imperialist  traditions  which 
did  BO  much  to  leaven  the  character  and  history  of  the  churches 

eatimly  heathen  in  tha  time  of  Wilfrid;  tlikt  is,  either  the  Chriitikn 
Britons  hid  been  eilenninatod  oc  they  had  become  heathenired.  From 
the  words  of  Gddiiu,  c.  40,  referring  to  the  UDie  tmnactioc,  it  would 
leem  thnt  the  pwa"*  were  Suoni,  'gentii  mMtme  quoedun  provincia 

SiDtilis  luque  ad  iUnd  tempnB  penereruii.'  In  the  North  of  England  the 
ritiab  oler)^  had  fled  tons  before,  de*erting  their  propertj,  which  Wilfrid 
acoordinglj  claimed  for  tne  NorLhombrian  church;  Eddiua,  c.  17-  Ex- 
oept  on  Ihe  bordeni  of  Weuex  md  Mercia  no  traces  of  Britiah  church 
organisation  are  discoverable  trom  Bede. 

'  Haddan,  Councils,  i.  141,  regardi  the  attcitation  of  the  Britiih  biihops 
at  Arlea  In  A.n.  314,  aa  proving  the  eiiitenoe  of  diocesan  eplBcopacy  in 
the  Britiali  churcl^  aa  oppoaed  to  the  Irish  and  Scottiab  syitem  '  of  govem- 
ment  by  abbots,  with  Inshopa  aa  anbordinate  officere  dixdiarging  episcopal 
functions  but  without  jurisdiction.'  Wales  also  had  diocesan  biihopa,  and 
their  parocAiaa  are  mentiooad  bj  GiMaa ;  Ibid.  p.  143. 
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^B  of  Fnuoe  aud  Ibe  BhinelHaJ,  GudiuR  tlicir  my  lo  light,  in  mmn 
^^  OAU,  nSier  devmntiition  mid  ilRK>!nli»n  Mnrcely  less  Ihau  thnt 
Li       wbi 

H  ^ 
W  "^ 


«bi<ii  befell  BnUin,  look  ho  hold  li«[«.     K^capiiig  tlii«,  tlieltHMpaa 
English  diiiTcli  vss  taved  from  the  JiireoUou  of  ootut-ltfe  And  i>f  bmrnUm 
oomplMn  whicli  fonnn  oenrly  tbo  whole  history  of  the  rarly 


FVnupo-UallicftD  church.    Nor  was  it  called  oti  to  act  as  the 
protector  of  a  dowu-troddeu  p«opl«,  and  uudergo  the  rislcH  tliat   ^^ 
nttt'ud  politicul  Slid  [inrty  reli^oii ;  it  cxcupcd  the  ponUion  furred 
upou  the  biohop?  of  France  as  secular  oiliccrK  de&ueors,  and  civil 
tnagiBtrat«8.   And  this  fact  is  marked  by  the  choice  of  the  nets  of 
tbe  tHHbu)»i.   They  wciv  iu  many  cunm  wlMled  In  fnll  ngrcrini'iit 
with  the  Ocnnnii  in»tinct  of  avoiding  citioe;    aud  planted  in 
villagea  or  country  monasteries  wLicb  served  aa  a  uucleus  for 
tbu  later  towiu'.    Heticti,  with  itonie  few  eicejitioiiN.  tli«  hiHhopM  imronut 
werf  not  local  poicnt4t«s  in  tbe  ir»y  that  tli«  French  and  German  Ki^pi-taM* 
prelates  wen  '.     Tbey  were  members  of  the  couucil  of  the  realm  «:iiiii  <»iu- 
to  which  tlwy  belonged  nod  tat  also  in  the  local  folkmoot  with 
tbe  prcstig«  of  wisdom  and  sanctity,  with  higher  wergild  and    '*' 
oalli  incontrovertible ;  hut  they  did  not  become  tbo  counts  or 
dohM  of  their  diocesrf:,  or  entangle  themselves  with  the  mcuIbt 
intricacies  of  the  divided  and  bewiCdered  nation  whose  spiritual 
gnidt*  Ibey  wen-.     Tbui  Arcldjinhop  Eglmrt  xut  nt  York  un> 
disturbed  in  his  primacy  during  the  reignsof  five  princes  bound 
in  elcM  relationship  witb  himself,  all  of  whom  owed  tlieir  eleva- 
tion and  di'poaition  to  revolt.     In  Kent  the  archhinhops  ruled 
from  A.I>.  740  10  A.D,  7%,  duringa  [leriod  of  so  niucli  suhdivLuon 
uid  anarchy  in  tbe  kingdom  that  not  even  the  uiunes  of  the  rival 
kings  or  (lie  datcH  of  thar  reigns  have  been   preusrvcd.     In 
scarcely  any  cmo  was  a   bishop    removed    froui   bis    see   for 

'  to  tbe  owot  e(  Yorli,  Londuu.  <'jinwrbtiry.  ItoclioMr,  L*tcc*t*r,  Win- 
cbaiuT.  Uul  poulbly  Slitniuyativ  ■ml  WnroMcr,  l)ie  moUicr  cliiireli  wM 

£01!  in  lti>;  cliief  town  uf  the  kiog'l'ini.  Iu  tli«  CMM  at  IMAiM,  Lin- 
lui>«,  HTnforil,  8lMrImrup..S<lwy.  EI'iiluuii,Uunwicli,H«ihAUi.  village* 
wfra  tiiMn  orcratCed  Ux  tho  puriiiiM:  sod  of  ihe  nev  leu  or£ilward  the 
EldM',  Weill,  Itainabury.  snd  ( Wiiun  were  ifllaga. 

*  The  kfchbtubupn  (ocm  Blwaya  to  hkve  had  a  nmr*  illilinctly  focular 
pcnatiim  th^n  lh«  dloe*4a  tiiahop*,  a  rom^qmrnce  &0  tluobt  lA  tXvtii  wt-r. 
cicing  jufiiidiotioii  !n  Mrnal  k^^onu.  Tlwy  iIm  mined  uimivy  txaring 
their  own  nauw  aifl  Utioncak.  l^*  tmaa  if  the  archtdthon  of  Cnekrbury 
ru»  bselc  to  the  miiMle  of  the  ci^hlh  century,  ajid  tboie  M  Yoik.  at«  «■&') 
■  lltU*  latoi ;  CoOMiU,  Ac.  Ld.  403. 
\0t~  1.  B 
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politictd  causes ',  until  Offa  attempted  to  disturl)  the  balance 
and  reform  the  provincial  arrangement  of  the  dioceeee.  The 
bishops  were  occasionally  able  to  act  as  peacemakers,  they  were 
probably  always  the  friends  and  adviBers  of  their  kings,  but  they 
were  distinctly  spiritual  men  and  unfettered  by  secularity,  at 
least  until  the  consolidation  of  the  West  Saxon  hegemony. 
Pnnioio         84.  Xhe  univerBality  of  mosasticiBm  is  the  less  pleasant  side 

of  ukhlu- 

UcUm.  of  this  picture ;  and  yet  it  may  be  questioned  whether  anything 
/  but  raonasticism  could  have  kept  the  church  and  clergy  free 
from  the  political  combinationi  and  dangers  of  the  early  time. 
The  original  misBionarieB  were  nearly  all  monlcB;  the  mission 
stations,  the  hishops'  'houses,  and  the  homes  of  the  country 
clergy,  were  all  monasteries  ;  not,  it  is  true,  in  the  strict  sense 
of  the  Benedictine  rule,  bat  sufficiently  near  to  claim  all  the 
rights,  privileges  and  immunities  which  were  accorded  to  it. 
There  were  great  evils  in  this  arrangement ;  the  privileges  and 
immunities  were  so  great  ae  to  invite  false  brethren.  Many 
houses  in  which  no  rule  or  system  of  religion  was  obsen-ed,  took 
the  name  of  monasteries  to  escape  public  burdens,  and  brought 
discredit  and  reproach  upon  those  that  truly  bore  the  name '. 
Even  the  regularly  endowed  communities  grew  too  rich,  and  in 
the  time  cf  Bede  engrossed  too  large  a  share  of  the  public  land" : 

*  There  kts  very  few  cues  of  depodtiou  of  bUhopB  in  the  Aoglo-Saion 
church  hiitoTj  at  all.  ArcfabUhop  Theodore  deposed  Winfrith  of  Mercin 
fbr  diuliedienoe,  ftnd  Trunibert  of  Haiham  alio ;  Bede,  H.  E.  iv.  6,  iS ; 
Wil&id  of  York  wm  banished  uid  restored  more  than  once;  Acca  nf 
Hexbkm  had  Lo  Sy  from  his  see  in  aJ),  731,  probably  in  consequence  of 
the  disorders  of  Northniiibria ;  Wulfslan  of  York  vaa  set  aiida  and  iia- 

Eri«oiied  for  treaioD  in  A.D.  951,  bnt  afterwards  restored;  Brihthelm,  the 
ishop  appointed  by  Edwy  to  Canterbury,  was  set  aside  by  £dgar.     Of 
resignation  there  are  very  many  instances. 

'  Coancil  of  Cloresho,  A.D.  747,  c.  5 :  '  Monasteiia,  si  tamen  ea  fas  est 
ita  Dotninare,  quae  ntlqne  quamns  tempoHbus  iBttg,  propter  vim  tyrannicae 
quandam  avaritiae,  ad  religionis  ChrisUanae  statum  nallatenus  immutari 
poasintj  id  est  a  saecularibus,  non  divinae  scilioet  l^s  ordiuittione,  aed 
buinana«  adinventionis  praeaumptiotie,  utcunque  tenentur  ;  ^  Councils,  ftc 
iii.  364.  Bede  also  speaks  of  innumerable  places  <  in  monaeteriorum  as- 
cripta  vocabulum  sed  nihil  prorana  inonasticae  ounversationls  babentia '/ 
Ep.  ad  Ei^bert. ;  Councils,  iu.  319. 

*  'Tot  sub  nomine  niooasteriorum  loca  hi  qui  monschicae  vitae  prorsus 
sunt  expertes  in  auam  diUonem  aoceperunt .  .  .  .  u(  omnino  desit  locus 
ubi  lilit  Dobilium  aut  emeritorum  militum  pouessionem  aocipere  poasint  j ' 
IHd.  p.  3  so. 
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tD  tlwir  irmltli  tboj*  lost  tight  of  the  strict  obligations  uf  a, 
nligiuoH  life,  to  tliat,  before  tli«  midille  of  tlte  eigbth  vcntttn,',  n 
vtrin^iit  rrfonnwM  denuiided,  Mid  tbcMcalar  wer««fnodi<xlly 
dii,-i(I«d  from  the  manattic  clerks '.  But  with  all  time  dmw-  Bui  bk 
bnckH,  Ibe  nxMiaMk  aj»t«iii  did  its  iruric  ir«U,  uid  that  n  moct  u.'.nJti.i 
impojtiiiit  vnrk  for  the  tiiiw.  Itoolonuecl  llw  country  by  incaiis ''' 
of  misdoiu.  fumifibed  the  En]}ply  of  teachers  in  districta  too  prjur 
and  bio  Ihiuly  peoplnl  to  provide  br  tbeir  own  clergy ;  and  ins 
ntatiner  levelled  mhI  R^tuili^ed  the  couotry  for  parodiial  adminia- 
tratioD.  'Xhc  moiuutic  spirit  has,  fortber,  had  ia  aU  ages  a 
Biogular  corpanit«  votuaciouniew ;  and,  beoides  tbu  iiifluencc  of 
cominan  counciU  and  canonical  cuitonu,  the  fact  that  tlie  clergy 
felt  thrir  v«w8  Mid  s)iiritnal  relalions  to  be  a  inncli  more  rtaX  tie 
and  basil  uf  cuicttlidatiou  thau  ni«i-e  nationality,  muni  have  led  to 
the  eliniinatioai  of  prariiicial  fc«Uiig  lunaDgat  them.  A  Meraan 
prictt  waa  free  of  all  (h«  churchce.  A  Ucrciaa  or  W«s4  Saaoii 
prelate  niijfbt  rule  at  Canterbury;  tha  bUiop  «f  Eoat  Angliu 
tnight  be  a  Keudiib  man,  and  a  South  Saxon  nUe  at  Boohcrtcr  '. 

Wfailct  then  the  church  fonn«d  a  basia  of  national  union,  the  Xodnfcai 

eletgy  edcaped  the  dmii^r  of  aiiiktu}r  into  au  hereditary  caste,  an 

Waa  tlie  caan  lar^-ely  lioth  in  tbe  Irinh  oburchea  and  (in  the  eon- 

tioent.   Some  marked  traces  of  tlus  Inidency  however  an  fooud 

ill  England,  in  the  age  immediately  preceding  the  CVwqueet '  f- 

'  Caii»ci]«f  CIoimIio,  t-lK  74;,  cc.  4,  j,  li>,  iS.  Hlill  more  ■Unngl.v  It 
it  biriat«d  00  ia  Uie  d«me>  m  Iha  legntine  txnmdl*  af  A.O.  tS^  :  '  Ut 
cfliMpl  dQigcttti  cora  proTidoaiit  quo  •miaM  akaenki  lui  natow*  vJTMt 
et  uooKhl  toa  mnaa^aa  wularitar  eoavmnttai;'  Onuadlt,  BL  4(0. 
nib  U  th»  fa*l  tiBM  th*  Utlo  uf  ranoa  ucosta  ia  an  KticlUh  ioea- 
fMmt  1  ami  the  tana  aerar  bcoaan  oominMi  usUl  II18  <rr*  of  ma  Norman 
Cooquaat. 

■  inilaaw  of  the  bumatioiul  chantctcr  of  the  prioitfaDod.  anil  ci(«- 
di^  of  moaaeUan,  an  abundani.  DcUBdnfit,  iba  tixth  archhiAofi 
af  ^BUrhurr,  m*  a  Wot  fiiuioa ;  Tatwla,  tha  lAuk,  «M  a  HMOan 
CiMf,  H.  K.'r.  10.  Ji)i  ■ndaltoTllwtinivof  AUM  ttwaiehUibi^iircn 

Eiemll;  W'rtt  Skton*.  PsctMB,  th«  dtaocai  oT  Aldbalai,  waa  mada 
hop  t^  WUthcm :  Boiulaor.  a  KMitiibnaa.  waa  btahop  of  Ea«l  A  nj|4ia  ; 
DMnfan.  a  Kouth  iiuun,  wm  blihopof  Roobettir  ;  Ibid.  t.  ij,  iii.  10.  In 
tha  Ncrlli  at  Kaylaiid,  and  ili»4u|-  tbo  U(«r  Anato-SaaMi  period,  the 
iiiMancfa  an  Ian  fnifuriit ;  fnnliHa  of  BlecUon.  or  lecal  laflufncc.  Hoiild 
fanwaUjr  dMcfBiiae  ia  taTvarof  a  nalivo  caniUiiatc. 
I  *  On  the  dwoMit  td  iwmlnriaitliirl  ptopwty  thmtiiih  nn  b«r«<iilAry  Unr  of 
•  pri««ta.  K»  Italna'*  wcfaea  to  the  Mcaaoriali  of  UrxliMn.  Tht  inititu^on 
of  tha  t.'aUM*,  nbldi  wh  laalnlalncd  bjt  thli  omtom,  had  protaM^  ciimd 
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ttiid  that  the  escape  ina  n  tuurow  uue  u  nkown  bj  the  numlier 
of  curly  cliarlcn,  which  diKtinctly  |in>vc  the  deeoont  of  Ui«  half- 
§ecukr  mouafltic  estatee  through  a  aeriea  of  generation*,  in  whiuh 
tritJii^r  clerioU  oelibacj*  was  uukuovni,  or  the  »uc«iniT«  hcnds  of 
th<'  aioiinKterin  must  have  delayed  ordination  until  they  became 
bthera  and  mothers  of  families  inrge  euough  to  contiiiuv  the 
xuooeiuiiou.  These  ouL'ur  throughout  the  history  of  the  fiirly 
Anglo-Saxon  diui-ch,  mid  must  not  be  regnrded  as  a  mark  of 
muu&sUc  decadence,  though  distinctly  an  nhuse  '.  The  ruyul  and 
noble  miMUUilerivs  were  deui-ly  re^inlrd  an  family  heJii'Hcoi,  for 
which  t^  only  Teqiiifil«  was  the  assiimption  of  orders  or  the 
taking  of  rows ;  Uiey  served  as  places  of  retirement  for  worn- 
out  vtateemcii  and  fur  pulilic  functionuricN — kiiign,  ipiMuiM,  aiid 
caldnrmcn,  whose  forced  scdasion  gave  to  their  retreats  some* 
wh»t  of  Uie  character  of  reformatoriea '. 

8Ii.  The  development  of  the  looul  mitchtnery  uf  the  o)iui-ch 
was  in  a  rcvertc  order  to  that  of  the  state ;  the  bishoprics 
beinK  fint  formed,  theo  the  parishes;  and  »t  a  much  later 
period,  tliu  iirchdeacouries  nud  ileniieri««.  Tlie  original  hishop- 
rics  of  the  conversion  were  the  hcptsrchic  kingdoms ;  and  the 

Inlo  tlw  Nnrlhunibriui  church.  '  The  jiartluulu-  Kelodnui  Iwtttj  apprHr* 
to  baTN  Iwm  thkt,  |inH:ia»1j  Ilk*  tliuir  Iriiih  uiil  U'uliih  conpmei*,  tlii'v 
lapwdiato  •omethjiu;  iikv  iiiipri7|rtiaWni  <;ii>  une  llie  inoilBm  tenn^.miuTinl, 
itod  tnnSDUtling  tlictr  eliunh  eaiotramaUi,  lu  if  Ihcy  h>d  been  tlioir  own, 
lo  thetr  ehildiKc,  but  r«uimng.  at  any  rale  !□  iuo»t  oum,  Ihdr  clerical 
Klltc*  1 '  BwkUn,  Coimoili,  IL  t  j». 

'  Sar,  U/i  taaiiipU,  the  ohart«ta  rcfstrinjc  la  iiiniuuiUiTini  kt  Plwlliury; 
■Stiitv  Kn'l  W{lli!iii;l'iii,  ill  tliw  (Iml.  I)ipl.  xnciii,  cxlvf,  ccx*  ;  \xxx,  cixt-H  ; 
Ixiiii.  Miiv.  Ill  i,tw  nu>i^  th«  uriiioiiiie  in  luil  doimthu*:  Abbot  II vnddii 
left  hii  uionnitciy  al  OnnuifoTd  M  uic  ih  of  WoroMtcr,  undor  con<llLl>>R 
*  qaod  iiiL'l  licrrdon  iu  luM  gtmeologjit  in  toclcdanteo  ciodu  ila  vlrill  nam 
l>m:i|iiiiii[,  i|uaiii<liii  In  m*a  prsui'ia  tuni  «a]iitm*  >t  imwoeiviM  inriituri 
peUet  <|iii  nt«  •(  inomuticn  mwlwiastiuam  noniuiii  respra  r|Dtiat.  el  nun- 

IUMO  p«tartati  laicoram  (ubdctur ; '  Ibid,  clxix.  Bent^ot  Biicop  thousht 
iVutMXf;  lie  clooUred  thnt  he  woulrl  nthcr  hii  moiiHtorv  ilii>iild  De- 
vam*  on  denial  mlSlacle  than  tliat  hl<  brntlivr  ihoulil  lie  JcHTl<id  abUit, 
not  tuiviai;  luiU-njJ  lliir  way  of  trulli ;  lIuJii,  Hirt.  AlilaU  c.  5.  It  vm 
Ibrbiddiin  alaa  by  Tlx-mluiv,  Fmit,  ii.  6 :  '  lji*«  nun  jwtnl  aliquam  ordi- 
nan  <lc  fula  propinqnii.' 

'  Abundant  imtaocea,  la  wbidi  the  rctiranont  e*n  ■corccly  bo  regarded 
sa  volmilary,  may  be  found  In  Hllneon  nf  Durham'*  annilt  i<f  Ihc  vighth 
vunturjr.  An  odidtercss  iu*y  ntttre  Ui  a  noDuttrry;  ThtHxI.  Ptnli.  ii.  ij. 
Th*  Utief  ho*  ■  <hi^oe  betwnn  n  munoBlery  and  alarvrr  :  '  Ant  Jnlrvt  in 
muiuwteriom  D«a  MTvii*  aut  liuniaanm  ttibst  MrriMum ; '  llnd.  L  3. 
'Hob in  nonailcrliun el poenlteat  ntqaaadniortemi'  IldiLi  7. 
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soc  WAS  in  wme  instancex  thfi  cnpital.  Th«  Idn^om  of  Kent 
formed  the  diocM^s  of  Oiuiterliury  and  h«r  BufTrfigHa  Rochi»ter; 
Eaaex  wn»  the  dioceae  of  Loivdoii ;  Wesmex  tlint  uf  Dorehortrr 
or  Wincliwtw;  Northiimbria  thnt  of  York  ;  iCnet  Anglia  thai 
of  IhinwiL-h  :  the  site  of  iiie  ori|:pDal  Ifei-cuin  tiee  h  itot  fixed, 
Iml  within  a  few  yr*n  of  the  conversion  it  wm  ptitceit  hjr  B. 
Chad  nt  Lichfield.  In  all  mses,  for  a  short  time,  the  diooeae 
oobicidrd  with  the  kingdom,  and  ne«ded  no  cither  limitntioit  ; 
the  eoliri  wn*  t)ip  rliiof  tnixfiioii-i^ttoii,  and  sent  onl  monks  or 
piiestA  to  ixiDTert  the  cmllying  settlemeDls.  Tbnn  were  aa  yet 
TCTT  few  churchec;  crosM*  were  Mt  u]>  in  the  vitUgc*  atui  nn 
Um  e«latr«  of  Chridtian  nnhlre,  at  the  font  of  whleh  the  mi^ion- 
aricfl  preached,  »aid  raasa,  and  bnptiEedV  The  ouly  officer  of 
(he  hiiihoi>  was  bi>  deacon,  who  acted  ns  bii  secretary  and  com- 
panion in  travel,  and  ftcrasioiinllj-  a«  interpreter.  The  bijhop'a 
house,  however,  oontaiued  a  iminher  of  clerks,  piiesta,  monka 
uul  iiunK,  and  was  both  a  home  of  retreat  to  Uie  weary  int»> 
■ianary  and  a  school  for  the  young.  These  inmateB  lived  by  a 
sort  of  mle.  whidi  waa  regarded  ax  moiioattc,  and  tbc  house  and 
church  were  tlie  itumaMrium  or  minster.  Oifls  of  land  were  at 
thiif  ven>-  early  ftage  bestowed  both  on  the  bishop's  minster  and 
oil  otbc-ra,  which,  althongli  under  !uk  jroveniance  s)»ritu«Uy, 
went  Ii-Hji  excliiMvoly  hi»  own,  having  their  abbots  and  nl>hc4sm 
with  (nil  powers  of  eoonomical  nd ministration.  These  bouses 
were  fiequvnlty  of  rm-nt  fouitdalton,  ruled  by  pfrraoii  of  noble 
Uood  ;  mme  of  (brm  oontaineil  both  male  and  female  voMrie*. 
and  might  be  mled  by  perwiu  of  cilbcr  mix  *. 


lit*  illne— 
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■  '  Qofat  IM  mos  <at  aaxomosa  iMtis.  (|u>k1  in  wnuullit  noUIIum  bene- 
nmiqua  hmuanm  iraMBis,  ncn  ecoMau  ti  sanotM  eradi  tienuin  I>i>- 
mlao  <ll«atiu«  cnia  tnaoM  btsMM  alniua,  la  alia  ereeuan,  »d  (ommodun 
■UunuM  onOkBla  sadulliawia  tulaat  habsra; '  T.  K  WilliUlOI,  Mab. 
AA.  tSS,  (MO.  iii.  pi.  *,  p.  ^4,  TbU  is  l>(«  in  tb*  riybUi  aataiy.  Beds 
dsieriba)  tlio  bDJluiag  orttiarchn  tiirougliaat  XoTthsnilriB  nn>!rr  0>ir>lil, 
H.  B.  lU.  3 ;  '  Candmoliantar  mm  ecelada*  p«r  locs^  confliMliaat  ail  ■»■!!• 
sail  ma  vniMna  miull  nawlmtca,  oonabaatur  raclo  tnoMM  [jo>iwiaPi<i>.' 

■  TImm  aniisA  nuaasUtits  at*  aninuHlTsrtod  on  bat  not  ftrUddM  I9 
Thtodot*,  Ponil.  U.  6 :  'tim  lio*t  tiris  faoiiaas  haben  mnaactua  nsqua 
ITiwiltili  viroa,  limitn  »m  dcslivaBus  illoil  qooil  o«n>ueluiti>  rat  in  naa 
una.'  Thn  cusMm  was  petkafa  tkrired  ft«<a  licUoiL  8v  U  iliLi'a  idoiub- 
l*>7  at  WUtby  !■  Uio  niiat  bmna*  butaace.  The  teaetioc  soenu  lo  hava 
nlwMad  ualil  ibt  tdnth  0Mtat7. 
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When  archbishop  ThpoJore  undertook  to  oii^iiiRp  the  elmrch, 
he  found  tittlt-  more  than  tliis  to  vrork  on.  He  fouiiJ  ilioceaea 
identical  with  kingdomii ;  lui  nettled  clergy,  imd  no  dcfiuito 
territorial  subdivieioits.  His  fint  mcnsuiv  wa«,  as  «'i>  have 
?Mn,  to  brtnik  up  the  dioceses ;  und  in  dmag  bo,  he  followed  tiio 
lineiof  the  still  osigUng  territorial  or  trilml  nrnuigcmeute  which 
had  preceded  the  creation  of  the  seven  kingdonia.  Eiist  AugUit 
wu  firft  dtrifled  liet  ween  t  lie  nortlieni  uucl  nuuthfrii  divisions  of 
the  folk  ;  the  former  with  its  fee  Ht  Elmham.  the  latter  oliogiiig 
to  DuQwioli.  Northumbiia  followed  :  Yui-k,  tlio capitnl  of  Dcim, 
had  ulready  put  in  iU  claim,  occording  to  the  direotioii  of  S. 
UreKory,  and  had  i(H  own  bishop,  Iteruicia  renuiined  to  Lindiii- 
fnme  and  Hexhtim  ;  and  the  Pictf  had  a  mioionary  bishop  at 
Whitbern :  the  Lindis&ri,  of  modern  LincoloBhire,  who  at  the 
moBlMit  of  the  dirisiou  wen  under  the  Ncrlhuiubrian  liing, 
TMSiTed  II  hi«liop  with  hi«  see  at  .Sidnftcesler.  Next.  Mercia 
was  divided ;  the  recovered  province  of  Lindeey  was  Tecogiiixed 
U  n  new  dioceae;  the  kingdom  of  Hit  Hwiccan,  which  still 
«xiBt«d  M  an  ondei'-kingdom,  i'uinishrd  niiothcr  with  its  see  at 
Woraceter;  North  and  South  Uecaua  bad  their  bishop  at  Here- 
Toi'd,  and  the  Middle  Angles  tlidra  at  LeicDiittir.  Tll{^  woi'k  was 
not  without  iti  difficulties.  The  old  bi«hoi's  in  particular  rc- 
nisiied  any  iufringement  on  llieir  power.  Wiufrith  of  Liclifield 
had  to  1)0  drpoMid  bi-foro  Iktcrcia  wax  <livtde<l :  tbn  utriigglc  for 
the  retention  of  his  Northumbrian  dioceses  vnui  the  work  of  the 
life  of  Wilfrid.  In  Wesiiex  the  opposition  vrax  no  utrong  asi  to 
thwart  Tlicodore  hiin»clf,  and  it  wjw  not  until  efter  his  death, 
when  BrihtwaUl  was  archbUhop  of  Canterbury  and  lui  king  of 
the  West  SKxonii,  that  the  unwieldy  diocoo  wan  broken  up ; 
SuMex,  which  now  was  permanently  subject  as  a  kingdom,  was 
made  the  diocese!  of  the  niissiun  nee  at  Selscy ;  tlie  kingdom  of 
"Wessex  proper  was  divided  by  the  forest  of  Selwood  into  two 
convenient  dlvbiuiis,  of  which  tlic  wcHtern  half  hud  iti  see  at 
Sherborne.  Winchester  remaining  the  t«e  of  the  cariem  half, 
with  a  sort  of  priiuacy  of  il>  ouii,  as  the  mother  cliureh  *. 

'  HiB  daln  <>f  lliv  ft'UiiiUliaTi  ol  tliw*  im«  on  lu  foIUnii:  Cniitarliury, 
A.D.  59^ ;  l-ondan  ami  R:viunirT.  tuV.  604;  York,  A  J  ■,  615.  miorad   in 
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The  aoti^ivUton  of  tlie  diuceiiea  was  followed  !«■  a  trrcnt  A^  ortnt  J*. 

.  .         -^  ••luiiawni 

TMopnwnt  of  tnoniisticum  ;  th*  moiiFiKtrry  conliniKMl  to  tie  the  •''■non*'^ 
Ij^ical  cliurcli  »ettl«iDi?nt.  and  tb?  monastic  liiutoty  ca^itH  filuioA 
all  utbcr  uito  flie  nhiiile.  Still  wr  may  U'uni  fnmi  Brdc  that  t)io 
country  cliturdica  irm  «!*>  miiltip!i«i(!,  and  local  provisiou  of 
ume  sort  wa«  mad«  for  tlie  village  clerjy  ',  What  mwwurea  onw.i— 
Theodore,  wlio  ia  tbi-  trnditiunal  crvniorof  thcrpnriKliiiil  *y»t«m',  i«ri>bn. 
tcok  ID  this  direction  cah  only  bo  coDJectnred :  it  is  unnecessary 
lo  su|ipo»o  tknt  he  fouuded  it,  for  it  nei-ded  no  routidrttiou.  An 
the  kinpJom  nnil  aliirc  wi^ro  th«  natural  »phpre  of  the  bishop,  so 
was  Ihc  township  of  the  «in^Ie  j^riest ;  and  the  pam1i  was  but 
the  township  or  i:lunt«r  of  lowimhipa  to  which  that  }>rii?Ht  miuiii- 
tvrcd*.  The  fact  that  the  two  8jct«ma,  the  parish  and  ih« 
lOwDBbip,  have  existed  for  more  thau  a  tbomiaiitl  years  side  by 
nde,  idenliral  in  area  and  ndniinutert.>d  by  thi^  Mim«  perxon^ 
and  yrt  separate  in  chamcttr  and  machltiety,  is  a  sufficient 
IWDof  that  no  kt^tslalive  net  eould  hari!  I«cn  needrd  in  the  firrt 
place  ;  nor  was  thore  any  lay  council  of  the  whole  nation  which 
oould  have  saneUoued  »urh  a  Keiiernl  muiiure.  ConaideHng, 
inoreover,  th«  thorough  liannony  of  rhiircli  and  xtale  in  these 
agca.  any  legislation  would  probnbly  have  altogether  BUiih  one 
of  the  two  ayNtem*  iu  the  other.  Tli«  parUh,  (lieu,  U  the 
ancient  tVcw«  or  tun-scipn  rcgarrlcd  ccclcsiasttcally.     A«  many 

ij>~  6(i4  and  673.  and  enilot'e'l  with  thr  pall  in  aJ)>  7.15  :  Dotiiricli,  in 
«JX  6jo ;  At  Kc  of  WoiK'i.  at  Dorehcitcr,  a.i).  634  Cwi^""!'  »'  ^''n- 
tfcattor' ;  lindiifarns.  x  11,  6,]5  :  that  of  Mcrcla,  jt.D.  AgA,  mltlnl  *l  Ijcli- 
Hall)  In  A-Dt  669.  In  A.n.  67,1  llimxtiir*  iiiKtilntoil  th«  toe  at  Klliilimu  ; 
ia  A.C^  676,  Hurvriiril  :  iu  &.u.  6;8, Sidoafatpr  and  Hexham  :  in  ad.  liSo, 
Wotnater  anil  Leicnter :  In  *.i).  681,  WUlhu*!)-  la  a.».  jos  Sherbomo 
waafooadcd;  and  to  a.u.  fochtialwy. 

'  Bad*  ui)t«*  "n  Kclwrt  tlia  iiiipurtAnna  <>f  till  11 !  'noCMtarium  MtU 
rat  et  ■iIbivh  liM  tasn  oricri*  ailfataree  aJso[•cf'^  )>THib7t«nNi  vld«lle«t 
ordniaado  ati]ui>  initituenda  doctoica  qui  In  ungulii  Ticulia  praadiouda 
Dal  **»\f\  ct  ooanraraniib  mjwMrtl*  caalottlbui  ao  tnaiimo  pcraetmlii 
U(ri  baptUmatiii  ufltdia,  ubi  (ij>|K>tliiiiItu  iii[rTU*r!t,  lariitaiit ; '  Kp,  ad 
ButLO.  3. 

■  Blmham,  ri.  BariwlDl:.  pp.  1S5,  1S6 :  'ExciinbatfidvUiiiiiiUxittonMri 
et  Toltrntatsm,  ta  qnuumltliat  proTlncIaruin  dTitatibm  n«<nioii  rillif, 
aarlflaa  tabricaadi.  jiaraetiaa  iluttii|[uamili,  ananana  »&tAtaa  rma»  firo- 
eannAa,  at  qai  ■ufflrirniM  mmoI  et  ail  Dei  hontnm  pro  TOto  Itabtnni 
«afi*r  pmpriuii  fandom  cccWloa  eoiutnien)  («TUi><1iiiii  )ifiT|>*tn'i  |nt(rfliiiilu 
gaud»r«uL*  Thli  b  nroic  imditloti  or  htveation. 

*  AbQTO.  |>.$t. 
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tovnsbijw  were  too  rnnnll  lo  require  or  to  rapport  n  wtpnrnto 
church  and  prifM,  many  parishes  contain  several  townships; 
lint  the  fnct  of  n  titwiitlii])  lyinR  partly  in  ono  juirish  ami  partly 
ill  another,  without  Iioiiig  very  unconnnoti,  i«  rnro  enough  to  he 
exceptional,  and  may  generally  be  accounted  for  by  more  recent 
local  hiKtory '. 

86.  The  maintenance  of  the  clergy  tbu«  settled  vras  provided 
chieSy  hy  the  offerings  of  the  people :  for  the  ohtigation  of  titfae 
in  it*  modern  nexao  wsh  not  yi^t  mcogniEed.  It  i«  true  that  the 
duty  of  bestowing  on  tliod's  Mrvicc  a  tenth  part  of  the  goods 
wati  a  portion  of  the  common  law  of  Ckiirtianity,  and  aa  audi 
wan  imprMBed  by  the  pricel  on  hi?  parishioner*  '.  But  it  waa 
not  po»ible  or  dMirable  to  enfarcc  it  by  spiritual  penattiea :  nor 
wan  the  actual  expenditure  dut«nniiied  exci-pC  by  cust«m,  ur  by 
thewillof  the  bi»hop,  wlio  ««ia!ly  divided  it  between  the  church, 
the  clergy,  and  the  poor,  it  was  thus  precarious  and  uncertain, 
and  the  lieatowal  of  a  little  eatatF  on  the  Hiurch  of  tlie  townihlp 
was  probably  the  nioitt  u«uid  way  of  eking  out  what  tlic  volun- 
tary gifts  supplied'. 

Thi-  reeuj^iitton  of  the  legal  obligation  of  tithe  datiM>  from  the 
eighth  century,  both  on  the  continent  and  in  England.      In  A,i). 

'  Ult-aj  altentioiM  la  Ibc  baandarica  of  pwiibca,  townihipi,  hundredi, 
and  crmnliiu.  liavn  of  (ULina  laknn  |ilac«  In  thln«i.'D  centurici  of  Knullih 
liiitory,  liut  lli«  whiiln  iif  t)iv  '  irrrKulkritin  of  t>i>i]»ilu-y  '  til  ]>iirliilit«  uitl 
«iHUitiM  nr«  oonUinvd  in  Ihnw  [logca'or  tbo  Po|iul>tioD  Kvpurl  uf  1831, 
voL  li  pp.  1064-10G6, 

*  Tithe*  ar«  mnntioDnl  by  TbeodoTc  In  th«  gcnaiao  Ponitcntlal,  In  a 
way  tli*t  piuira*  l)ui  duty  i>r  iiiahiiiK  th«  pKTinsBt,  but  n»t  Uiu  ri^lit  of 
th*  clfincy  t"  til*  Kiiln  11m  of  tlwin  :  '  Pn.'il>il«r  i^ur  prwliilvivi)  dMiniwi 
dan  Don  ooKitur;'  Lib.  ii,  J.  "Tribntum  (eelmap  ait,  ucut  coiuuHuda 
pmvinciac,  lA  r>t  do  lanium  |iaapcrot  tn>le  la  dcdmii  aut  in  kliquiltu* 
lobui  Tim  patluDtiir.  Dncriiiai  nun  dkI  lti([lliiaum  dnro  nld  Tinujiuribua 
•t  pMagrSnii,  liit  laEcii  'uu  ml  rccbuiiui : '  I.ill.  ii.  H  hfd«  iintiim  Hinliup 
UadboTDt  of  Liiidiifiiri]*,  u  '  maxima  rlecuiaiynaniin  npFiatiunu  ioiguiii, 
fta  al  jiMt* legem  omultiiu  anal*  doclimun  Doaa)luniquiulnippdumr«-am 
•tiam  nmcum  01001001  ntquo  poiaomni,  necnon  ct  voitiiiicntunini  portcin 

1>ailp«rSliu*  darat ; '  Ilitl.  Koel.  it,  la.  In  thi>  Uwa  nf  KiUiixil  ilxo  (^m- 
Mtor  tlie  obligation  i*  alleged  lo  ha>»  boon  ititruducpil  by  AuinuHtJno, 
Ili»t  ii,  lit  llie  CoDvirniau. 

'  Sm  Cftii.  do  pnrtibn*  SunniM) ;  Poiti,  I>«u-  *■  P-  4^  1  BaIum,  I.  I  S3. 
Alt.  If,  «hivli  ibuw*  llutt  Oii*  wiu  til*  nilfl  ijiproTiKl  by  Ctiarlea :  'ad 
nnamqtiauMiiio  ■odralun  ourtmn  ct  dues  inanau*  t«VTM  fagmua*  >d  Knio- 
•lam  miirreDl**  oondoncnt.  ot  inter  centum  vigiaCt  liominei  nobilvi  ot 
ingonuua,  trininiUr  et  lltoa,  Mrvum  «t  AMJIkni  tideai  <««1eii*e  triboant.' 
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779  ClmrlM  t}ie  Grvnt  ardain«il  tlmt  vrery  one  nhonld  fmy  tithe, 
itnd  that  Uie  proceeds  should  be  disposed  of  bj  the  bialiop ' :  tuul 
in  A.i>.  787  it  wm  node  imperative  hy  the  lejiatiiic  caancilx  h«ld 
in  Englniid,  whlcJi,  Ving  iitt<-ndcd  nnd  cMifirmed  bj  the  kiugs 
and  («]dorro«n,  had  the  auth»rity  of  tritcnngemots*.  From  that 
Ume  il  VHH  eitforcird  hy  uol  imlVequeiit  legUlatioii.  Tlu-  famoiu 
donation  of  EtlirlwuU  fand  nothing  to  do  with  tithe*;  Init  al> 
most  «11  the  laws  issaed  after  the  death  of  Alfrtd  contain  some  - 
BMDtiou  uf  it.  The  legialatiou  of  Edgar  is  wnuewlmt  minute  on 
tho  subject ;  directing  the  tithe  of  young  to  be  jmid  at  Wliit«iin> 
tide,  and  that  of  the  fraits  of  the  earth  at  the  anlomnal  equines, 
t]iu>  ti-ilifying  to  th«  gcocnd  di^rolion  of  (he  tilhc  of  inr.rrane  *. 
The  Ic^l  il«! e mi i nation  of  the  c)inrc)i  to  which  th«  tithe  was  to  !«■  et 
be  paid  wai  UKt  yet  settled.  The  same  king  directs  that  it 
nhnll  U.'  jMiil  t»  tho  '  crald  myoirter,'  uc  mother  church  to  which 
the  district  Uilongs";  The  thegn  who  had  on  his  bookland  a 
church  with  a  bitryiiigpJuoe  wa*  bound  to  gire  a  third  of  his 
own  tithe  to  that  church ;  if  there  were  no  boryingplace,  his 
gift  to  (be  priest  might  be  what  ii«  pleased  *:  the  cathedra] 
church  l)eiu([  it  would  Herrn  the  normal  recipient,  and  tlie  biiJiop 
the  diNtribntor.  But  tlio  »ctiul  d^^ermi nation  was  really  left 
wry  mnch  to  the  owner  of  the  land  from  which  the  tilbe  arose  ; 
and  •tibiiugh  tn  the  frre  towiiiihtfw  it  niuft<  have  become  the 
rule  to  give  il  to  the  parish  prieata,  the  lords  of  franchises  found 
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*  C^i.  *J<.  ;;;].  Art.  7  ;  '  I>»  decJmU.  at  oaiuqnUqiw  luam  lUetmam 
dimat  KtqiM  |Mr  JaalaiMaii  pontifleii  diiptnjOTitur.'  I*srt%  higg.  I-  p.  36; 
BaJuM.  i.  I4I' 

*  '  Fn«Hi'iini»  ut  (onnn  sloitMut  il«  onuubiu  qoM  pouiiUat  deomas 
dan, qnia nxvialc  Dmnini  tMcit;'  C-in.  17:  Oi>UDdl*,Ac.  tit  456.  On 
Ihaae  coeiidla  we  Ixed  Salbome,  Andtnit  Face*  and  tlctlana,  Ijc)  •>), ; 
whan  the  antliur  uiciim  Dial  Ih*  tnjiiocUiMia  of  iha  oounvUi  w*tw  nut 
■trictiy  «itn(m«,  tml  dTUinlr  mr*  not  l(f(i»lati?i>  enaoUnniU  hy  kinn  or 
■lliaii^mii  III  Whothcr  tho  jnjiuiotMna  won  ot  wore  uot  ftinrmi, It  (■ 
difieiilt  to  wa  Imw  Omy  oonld  )uiy«  liad  mora  dbrnt  Uvulntive  iiul)i«ritj 
ikan  «a>{lvta  tlwu  by  tlio  atn^iUnee,  aUtalatloa  anil  jimiuMeaf  olMarv- 
aaca  i^van  by  th«  kintr*.  In  ooannis,  with  imalarrt,  primcipn,dutt4,  anil 
papnlmt,  who  n«Fir«l  than  in  vunb  a^qoirotly  takis  frnin  the  aptalitlio 
k^^tioa;  AcU,  16.  4. 

'  Bxcept  M  libovlng  theiMielllToriJMi  tanlli  poctloo.  Sm  OaaneQa,  Ac 
m.  ([j6  w). :  KonUii.  I^ons  IL  ^if  1-490.    Km  p-  ifX  b«l«r. 
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it  a  convenieiit  vay  of  making  friends  &nd  procuring  intercea- 
aiona  to  bestow  it  on  monasteries.  This  cnatom  becarae  very 
frequent  a^er  the  Normau  Conquest,  and  it  was  not 'until  the 
council  held  at  WeBtminater  in  a.s.  i  zoo  that  the  principle  was 
Bumnmnly  atated  that  the  parochial  clergy  have  the  first  claim 
on  the  tithe  even  of  newly  cultivated  lands '.  Even  after  that 
time,  by  the  connivance  of  bishope  and  popes,  the  appropriation 
ayetem  worked  widely  and  banelully.  Besides  the  tithe,  the 
clergy  received,  under  the  name  of  cyric-eceat  or  church-scot,  a 
sort  of  commutation  for  firstfmits  paid  by  every  householder. 
The  church-scot  was  paid  at  MarttBtaas,  'according  to  the 
hearth  that  a  man  is  at  at  midwinter,'  that  is,  in  the  town- 
ship where  he  keeps  Christmas.  There  was  also  sawl-sceat, 
Boul'Scot  or  mortuary-dues,  with  other  occasional  spontaneous 
offerings  '. 

Bapidly  and  regularly  as  the  organisation  and  endowment  of 
the  church  proceeded  under  Theodore  and  his  Euccessors,  it  was 
not  such  as  to  satiefy  the  pious  longings  or  to  silence  the  severe 
judgment  of  Bede.  He  saw  that  in  the  northern  province  much 
greater  subdivision  was  necessary ',  and  he  viewed  with  fear  and 
anger  the  corruptions  of  the  monastic  life,  which  the  rich  and 
vicious  were  perverting  in  a  strange  degree.  But  the  bright 
days  of  the  early  church  were  already  over,  and  notwithstanding 
the  efforts  of  Cnthbert  of  Canterbury  in  his  councils,  and  of 
Egbert  of  York  in  court,  school,  and  study,  the  evil  days  of 
Mercian  supremacy  told  heavily  on  the  church.  These  reached 
their  climax  when  Ofia  in  a.d.  787  proposed  and  effected  the 
division  of  the  province  of  Canterbury,  established  a  new  arch- 
bishopric at  Lichfield  to  which  the  sees  now  included  In  the 
Mercian  kingdom  should  pay  obedience,  and  obtained  by  a. 
liberal  tribute  to  Rome  the  papal  authorisation  of  his  plan '. 


'  Can.  We«tip.  9  ;  Johtuon'a  CanoDi,  ii.  Sg. 

*  Ini,  |§  4,  61.  See  on  ttis  whole  luliject,  Kemble.  Suona,  vo].  iL  ; 
Schmid,  G<^setze,  545  Bq. 

*  See  eaperiollj  the  letter  to  Archbiihop  Egbert,  a,  5  ;  Coiiacil*,  !ix.  iii. 
319  ;  and  compare  the  appaala  at  Boniface  to  Ethflbnld,  King  of  Mercja, 
ibid.  330-356. 

'  The  annual  tributi-  or  365  manciwes  wai,  according  to  Pope  I^en  III, 
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TTiJa  paynkent, — for  Ihere  is  a  wnnt  of  evidmce  as  to  the  inatitu-  B™»-«ot 
lion  bjriiiiof  ft  nimilnr  tribule  forlJie  puuiitennnce  of  thi-  Rngliili 
Bcbool  at  Iioini^-~iB  probablj*  the  origin  »r  the  Koui-feoli.  or 
PHcr's  pcacp,  a  tax  of  a  |xniuy  on  vvi-rj  heartli,  u-liicli  was  col* 
lected  and  mnt  to  Rome  from  llir  beginning  of  ttui  truth  century, 
and  ma  a  subject  vr  Trequeut  legislatiou '.  But  the  arohtepl- 
BOOfiate of  Lichlteld  Kcnrvirljr  xurvivMl  ita  fonnder.  After  OETn's 
death  ardibifihop  Kthelheard,  who  had  Bnbmitted  as  long  na  he 
lived,  took  udvanluge  of  the  devoliuu  or  wenkuenu  of  KenulT  to 
obtain  a  rpvcrml  of  tho  mcosurR;  Lno  III  wax  prevailed  on  to 
aniuil  llu  act  of  Hadrian  I.  and  in  a  great  conncil  at  (.lorealio  lu 
S03  the  primitive  dignity  of  Canttrburjr  wn-i  finally  and  fully 
recogniaed. 

87.  Th«  cocleBiMtica]  cooncilH  of  the  tieiitarchic  period  wuie 
either  national,  mch  a*  those  of  Hrriford  and  IlatGctd  iinder 
Tbeodore',  or  prorincial,  oa  was  ftenerally  the  case  after  tlm  rin- 
dieation  of  the  mctropoliticnl  ckima  of  York  under  Eifbcrt,  Of 
coclraiaatical  at^emhlies  of  tlie  tingle  kinffdomB  there  are  perliap* 
oocasiouat  tnoet,  hut  they  are  ocarcely  dlwtinguiiihable  from  the 
Mparate  wttonagcnuits.  All  theiu:!  councils  in  moiqr  rwpects 
ncemble  (he  witeniigemota.  The  presence  of  th«  kioga  and 
caldonnen  Mema  to  have  Iteeu  by  do  means  unnanal ' :  and, 
alttiocigh  nctnal  participation  by  tho  latter  in  eccle»iaatical  l«gis- 
latiou  uiiiy  not  have  hten  permitted,  Iheir  coufiniiation  and 
atteatation  of  tlie  rexulta  vrna  not  uiidcrvuluod.  Tho  binhops, 
bovercr,  were  the  chief  permaueDt  clement :  ahlMts  are  not  nn- 
ftcquuntJy  nienliuued  a.i  utteuduig,  lliough  not  iu  large  nuiubern: 
and  in  one  caae,  thnt  of  tho  Council  of  Cloveeho  of  a.s.  Soj, 
each  bishop  appeara  at  the  bead  of  a  body  of  diocesan  clergy. 


lMrta«>«d  bjOffit  io  the  lifs»lino oounoil  of  jiji.  jSj;  founriU,  Ac.  iii.  446. 
A  linllu  tmw&ctioii  of  Ethotviilf  .W.  Milmoib. :  Coancili,  !ii.  646:1  U 
■too  r)Knnl0(1. 

■  Edw.  uul  Guthr.  6.  f  1 ;  Klti<Jn><l,  r.  1 1.  It  km  ladil  •>»  tha  trnul  of 
8.  VttKt  and  S.  Fan),  June  ta. 

*  lUda.  H.  E.It.  j,  17,  iS. 

'  At  tha  ltK»ttii«  cniinRll  of  k.U.  7S7  Offii  wMptfaMUt  'cilm  Mnftldrltnu 
Vartmi'  Council*,  kv.  iii.  i^'o.  At  ill*  council  of  Ctialua  <ii  A.i>.  8ll> 
Kcoalfws*  prevent '«uin«uia  priiKD|ii1><i>,  <lDnlbu«  rt  optimalibni ; '  ttnit, 
t-iT9-    8««»bovo,  p.143. 
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many  of  whom  are  abbots ',     These  are  not  necessarily  to  be 

regarded  aB  the  heads  of  strictly  Benedictine  houseB,  but  as  the 
rulers  of  churches  vhich  had  ]ost  much  of  the  cenobitic  character, 
and  answer  rather  to  the  holders  of  large  family  preferment  or 
other  benefices,  like  the  maas-thegnB  of  the  laws. 

It  was  part  of  Theodore's  plan  that  these  assemblies  should 
be  held  every  August  at  Clovesho*,  a  now  forgotten  place  in 
the  Mercian  kingdom,  probably  near  London.  But  the  rule, 
althotigh  frequently  observed  as  to  place,  does  not  seem  to  have 
prevailed  as  to  time  or  frequency.  Yet  on  the  whole  the  councils 
are  more  numerous  than  could  be  expected  in  the  unsettled 
state  of  the  kingdoms.  Most  of  them  are  held  on  the  coniines 
of  the  states,  where  the  subjects  of  each  Idng  could  at  nightfall 
retire  into  their  own  country.  Such  places  were  Brentford  and 
Chelsea,  and  most  likely  Ctovesho  also.  As  during  this  period 
there  could  be  no  witenagemote  of  the  whole  nation,  any  council 
at  any  of^ these  places,  or  at  which  all  or  a  majority  of  the 
bishops  were  present,  must  be  regarded  as  either  an  ecclesiastical 
council  pure  and  simple,  or  as  a  mixed  gathering  under  the  eye 
of  some  king  who  at  the  moment  was  supreme  in  church  and 
state. 

The  subjects  of  discussioo  were  various,  hut  the  strictly 
ecclesiastical  councils  contented  themselves  with  ecclesiastical 
legislation.  They  passed  canons  in  which  any  interference  with 
secular  law  or  custom  is  wisely  avoided,  and  they  never  imitate 
the  Theocratic  system  of  the  Spanish  councils  with  which  in 
some  respects  they  have  much  in  common.  They  seem  also 
to  have  exercised  a  friendly  jurisdiction  in  suits  for  property 
between  different  churches  or  between  kings  and  ealdormen 
of  the  different  nations  who  had  disputed  with  the  churches 
or  with  each  other.  Herein  they  acted  rather  as  arbitrators 
than  as  judges,  and  probably  expected  review  or  confirmation 
by  the  folkmoot  or  witenagemot.  Their  legislation  shows  no 
sign  of  needing  any  further  confirmation,  but,  from  the  fre- 
quency of  ecclesiaslical  r^ulations  in  the  general  codes  of  the 

'  Coimdt*,  Jm.  iii.546,  S47> 
'  Beds,H.  E.iT.  j. 
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kines  and  witan.  it  is  c«rUiu  that  no  jealoaaj*  as  yet  vxisted 
betWMD  the  two  B^rsteiun;  llie  bishops  were  nipuiljers  of  both 
boilicfi,  uikI  (lid  iioi  ht-Kttatc  to  ncci-pt  tho  cpiiGnnnlioii  ol'  tlio 
nfttioual  couAcil  to  atreugtheu  tb«  pressure  or  iucrease  the 
publicitv  of  (hrir  own  enitclmr.tiii. 

The  judici«l  power  and  coercive  jurisdiclion  of  tho  great 
Bpiritiud  ofiicej^  are  ualtert  of  fui-lher  (|ii«Btiou.  The  hisliojis 
•nt  in  the  popiilnr  courtai  ns  thi^-  wt  in  the  witctiftfc«mot,  stid  tii 
hoth  with  luucli  the  same  power  as  tho  lay  witan-  They  had 
alao  teinpoTuI  juriidictioji  within  the  ]iiuit«  ot  their  own  fnui- 
dusMi  in  which  the  legal  pi-oco«s  by  compurgation  and  or<l«a1 
was  in  no  wise  distinguishable  from  that  of  th  <  hundred  moot. 
They  hatl  fnrtlivr,  as  a  remit  of  that  {Kott«iitiiil  discipliiu; 
which,  partly  perhaps  thtniigb  the  oriental  tmining  of  Theodore, 
and  jiartly  through  the  labours  of  the  Ii-ish  inisfcioiuuies,  ob- 
tained au  cnrly  nnd  general  acceptance  in  the  Anglo-Hnxon 
church,  a  iwwerful  coercive  machinery  <|uite  apart  from  the 
common  law  or  customs  of  the  nntion  at  targe,  for  tho  enforce- 
mt&t  of  which  they  must  have  been  indebted  to  the  pious  assist- 
ance or  iieutmlity  of  the  laity.  But  lietweeD  these  two  regions 
of  Judicature  thci«  Iny  a  class  of  suits,  aonceniing  the  disputes 
and  offences  of  the  cl<Tgy  and  tb»  morals  of  the  laily,  with 
which  it  would  seem  Ibe  biithoiift  weru  especially  charj^ed. 
Unfortunately  our  avideucc  on  this  hcotl  i*  very  stnsll.  Tho 
reiiitential  of  Theodore  contains  provisioii  ihat  the  hinhoji  shall 
delenuiiie  the  causes  of  thu  [luur  up  to  fifty  sliilUiijj:!i,  the  kitig 
if  the  sum  in  qufrtion  be  greater,  .^t  the  other  end  of  tho 
period,  in  Uomeaday  book,  we  find  among  the  Customs  of  Kent, 
that  ui  cHsea  of  adultery,  the  king  in  to  luve  tlie  man,  the  aroli- 
bishop  the  woman',  ^icre  is  no  rcnson  to  suppose  that  in 
(uch  cases  any  peculiar  court  was  provided.  They  would  be 
tried  iu  the  httudn-d-moot  and  shire-moot,  and  tbo  ltit>hop  would 
claim  his  share  \a  the  penalties  e*  well  ns  declare  the  law  and  the 

*  TW  Uv  of  Wilitncd  oTdfltilhp  cuoanuiiuiiicslioiiaf  luch  oRenden.  %  ,1. 
TW  pcnslly  of  tbe  adnllcrT  o(  tho  |{aildiCUIidmftD  goo*  to  Iuji  lonl. '  ucard- 
iaj  lo  audcal  du^o  ; '  Jhia.  {  g.  Alfred  dlrtcU  the  axeomniniiirsiiun  of 
ih*  (iai;ilir*  poijnter :  IJ.  Aln.  (  I,  soil  Csnata  sliu  Jaitis  butlHwiy  uul 
BxoMiiinBiiScation  te  liin  iteiiiKTiKliua  at  mvW  Atmn. 
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•cntoDOC  of  ^  ju(lg«--s':  juiit.  m  thn  king'*  nfticert  Vi-ouliI  in  caec8 
wluOT  royal  rights  and  int«reet«  were  concerned.  And  the  criminal 
ofTmicm  of  the  ck-r^-  would  hn  tried  in  the  luuiie  iny ;  tho  ipeciRl 
nilps  fi>r  conipurgatinn  in  tlieir  ciuw  bdng  ohMt-red  under  the 
eye  o(  tiie  bi«liop,  who  stood  to  tliem  in  the  relation  of  loi'd  oud 
[Mtroii'.  In  cuiitviitiuiis  iiuitii  it  h  dtfliciilt  to  draw  the  line 
bet vocn  judicial  drrifcion  nnd  avbitrnlion  ;  the  bishop  with  liis 
clerks  would  however  be  fully  competent  to  arbitrate,  and  were 
prolmlily  frejiuently  called  npou  to  do  »o.  None  of  theoe 
gcntn^liwlinni  hovrever  oov(<r  the  cn»Mi  in  whicJi  the  xpiritiiiLl 
offences  of  the  clergy,  disobcdieiice,  heresy,  drDnkeiincan,  and 
the  like,  called  for  autlioritatlre  treatioetit:  tliey  would  nut 
come  hnfore  the  populnr  courtjt,  fur  they  n'erc  not  hrtachi-K  i>{ 
necular  law :  and  they  were  not  crimes  for  whtcii  the  penitential 
j  II  rind  id  ion  alone  wan  aufliciejit.  Fur  nueh,  thi.-:i,  it  Is  probalilu 
thnt  tho  bishops  had  domestic  tribunaU  not  ditTcring  in  kind 
froni  the  ecclesiastical  courts  of  the  later  ages'  and  of  matured 
canon  law :  in  wtucli,  accoriUtig  to  tho  common  practice  of  the 
post-Nicene  choich,  tho  archdcAcoo*  an  the  bishop's  officer  ex- 
ecuted tlio  sentenoe  of  liia  superior';    whilst  for  tiio  enforc.e- 

'  twn  I.I.  Ucu.  I,  vli  i  3.  Thii  lio  woold  li»vo  lo  do  in  othor  cauiwi 
ill  whiirli  no  fjHK'uitly  rvli|^otth  prEiiciiiltr  vtut  tiiviilivii,  ajl  f(ir  oxftmplo 
ill  wuici  wliiTT  Ibn  pro]wrlT  "f  rfiiirciir*  luul  Imrii  iliilwi,  or  llwlr  puca 
iafrinscil.  It  i<  otwcnitble  (h&l  tli«  Tcrjr  lint  of  our  «ri[l"ii  Imwh, 
Echelb.  {  I,  plocca  Ihc  f.To|iarty  of  iho  ohiinihta  aodor  the  ipKinl  protM' 
lion  of  lliD  law. 

'  If  a  )iriint  lull  ft  iiutQ  Ilia  |in>|H'rt]r  U  CimfltcaMil,  ftud  tliu  fainhop  in 
iirdonul  to  '  ((UdliiriM '  hiiii.  iifl*r  *hi(Ji  lie  ii  It)  bv  ([iisii  (i[i  (l<i  Uia  rol»- 
tioD*  af  thv  t\ain  ')  iidIcw  iai  locd  will  ompounil  (or  liii  wvr ;  AlCrml, 
I  II,  Thii  loolu  u  if  tlie  olcigy  hiul  soinc  pcnonal  imoiunitin  which 
coiilit  not  be  In&in^ced  until  thrv  wurs  furmaUy  dasradcd.  Tho  biihop 
In  iniU<»I  Ui»  'ia^  »»!  imiiiitlHint '  (iF  d<>r|[y  uiil  utiaiiK*"  :  Fdw.  nnd 
Uvtiir.  f  I).  Aoocmlily;  to  the  LI.  Hmriiri,  e.  4B.  thr  wtrgiM  of  thu  iii]in 
in  holf  ord(r«  waa  d«t«riniiied  by  hi*  birtii,  bat  there  wh  a  grxltintAil  finw 
pr#  tiffraelara  orrfdii'j  in  ftddilion, 

'  Tlic  iliiom  iif  ihir  biri!ni|.  b  wferred  to  In  tho  cow  ot  a  criminal  prit^jt. 
In  tha  Irnr  u(  WiliUwil,  f  (1 ;  I'Aw.  anil  Guthr.  (  (.  If  any  ana  Wforn  a 
Inah^  hplie  hii  teatinixiiy,  hi-  foj-a  a  fioeof  liw. ;  Inl.  t  13. 

'  Tbi>  lint  pcnon  who  in  oalW  anthdaacon  ]*  Wnlfred,  wfau  b«cniti« 
axdibiihop  ofCantorbury  in  ad,  605,  and  who  ii  tn  namrd  in  ■  charter  of 
hia  pndocoaaar.  Tl«d*  knew  only  thn  dvjwm  u  the  buhup'a  officer  1 
throii;;hiiTit  thff  iwriotl  hiHEillioe  iri  iriinpily  miimtcrial- 

■  I'lii'  arehdniFi'ii  is  only  onw  ni<>utinn«i  in  llic  lam,  'If  »  ]irio*l 
diaol>«iy  till?  urder  of  the  anihdeaooD  he  baa  to  fay  iiorvi  ;*  North  iiiiibrinn 
Priiata'  law,  {  4.    IW  dcana  lucBllwied  tu  the  H>.eaU«d  lawa  ot  Kdwknl 
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nent  of  ILfm  decisions  the  servuita  of  the  biBhop  vtit  cou- 
iwtcnt  nud  MiIBcionl.      lu  tiuob  circumstaacM  it  ia  )Hn>))a)>!«  si>ir>iiu>i 
«ioiish  ihnt  tlie  mcoJu*  sad  ccclosiMticol  powers  would  net  in  (nforoMi  by 

Urn  fooaliu 

vuuvvrt :  and,  «t«ii  if  the  natiou^  foroe  iir«re  n»t  called  iu  to  um. 
tlio  nsiietiuict)  of  Uic  cltrgy,  it  oui  Rur««ly  Ixg  doubted  tlutt  it 
ofieifd  no  biiidrance  to  the  execution  of  the  spii'ituni  M;[it<'noei 
Tbi-  i.'utliiv.-  of  Gull  luid  the  outlaw  of  tlie  king,  the  excoinmuui- 
CBtcd  mun  und  the  convicted  criminat.iirealikotct  Dutfidcoftho    "^ 
proteclioii  of  the  peace. 

II1C  relation  of  tbe  oliurcb  to  the  xtate  wm  thus  done,  rHuitv 
althMigh  tliera  VM  not  tno  leaat  coiifusioD  na  to  the  oraitnifi*-  amrcb  uui 
tion  of  ruuctloi.s,  or  uncertainty  as  to  the  limita  of  the  powen 
of  each'.  It  vim  n  ntnte  of  things  that  could  estft  only  In  a 
race  that  wad  entii'ely  hoiiK-gencoos  luid  hecomiug  conscious 
of  political  uiuly.  The  bifcton',  howerer.  of  the  church  of  the 
united  or  Wcrt-Saxon  dominion,  on  which  the  fury  of  Ihc  DaaM 
ft^ll,  and  whkh  roae  fWnn  ruin  in  closer  iiuiou  than  before  M-ith 
the  national  polity,  has  many  features  in  marked  contrast  with 
the  earlier  and  simpler  life  of  the  heplarvhto  churcbca. 

88.  The  rapid  growth  of  the  power  of  Egbert  was  the  reaoltTfc;  *•«!«-' 

not  merdy  of  hii  own  valour  and  |>ulicy  but  of  the  n'eakuen  of  roiad. 

the  encmiw  with  whom   he  had  to  contend:    tho  mnui  vx- 

h«utioa  and  incapacity  for   resistance   which  laid  the  ualtun 

open  to  the  Danes,     ileroia  iu  the  rarir  yMn  of  Keiiulf,  who  atowQ,ai 

ruled  eontemponuieoiuly  with  Egbert  for  iKarly  twenty  years,  pmr. 

auttained  aome  of  the  glory  that  she  gained  under  Offa;  but 

Um  CokfcMor,  {  17,  Mvalw  ottean  of  Um  Uihop.  ThatanHsrialdeanorin, 
bowevar,  m  wall  *a  tba  Mrltorial  aictidBaocmriMi,  art  latsr  tbu  Ui*  Con. 

8UMt.  Th*  Ani;la.ii»iin  dKin*  in(ilition«d  la  Ibti  Cbroald*  aad  ia  Uie 
*•<  of  Uie  wiaU  are  |;mFnillr  cilliti  mnnMtiu  offioan  oxcniBDX  iliKJ. 
pUne  n'uhin  tbo  koDtr,  like  U«  UUr  deans  of  eollesn^  cr  pgMiUy  tba 
rxccutor*  of  ih*  ipliitunl  Aoihorily  a1  ciempt  DKOUHUiri**,  In  the  Wky  In 
whlck  tlw  aitliilMKuiu  riwiitnl  the  Mntam  oT  lb*  bbh^ia. 

'  Bpligicv,  iiionJii},  aiiii  U',  nHiu  to  W  rfcariMllmnithiiut  Iho  pcriixl 
a*  mucb  Uiit  tatar  tlung.  Thv  priiiCTple  tUiiFd  by  TMltni  that  aiiuniy  tlw 
aneiont  GmnaUi  '  ptiu  ibi  boni  taorv  valmt  luMn  alJU  boaav  If^.*  !• 
Ifatti  MnpllBcJ  by  AUccd:  '  Ex  hoc  noo  iniUdo  pvrpeniU  potnat,  ut  uaimiU 
qa«.  JiMlnni  Jiidbsttur ;  iiii'  iijrvt  itl  ufi]a«  IHtojuiietoli  ptafter  hw  hti- 
gari,  qiMin  a*  i|iti<  alii  Juillot  (juuj  ilbi  )u<licari  nollet  ■!  jiidlduiu  hab*- 
ntOT  aapar  mi».'  Tht  ■■■■•  /udtviim  it  of  ««ms '  Qot"!  vvlil*  a««  vullia 
Sari  nan  beiaUaaUia;'  Alfr.  U.  latr.  1  49.  A> 
'  Ktcoir  reii^ct)  &«m  XJX  796  to  8*1  or  S». 
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Uie  etiii  of  hia  reign  wae  LOglarioOB,  Mid  a  rapid  and  di^ut^d 
Kucraxnoit  i>r  kings  sfter  bin  death  deprived  the  kiDgdom  of  any 
hop*  of  coiitinii<»t  indgpciidcucc.  Kent  wnn  now  only  iiomiiuiUy 
K  kinttdoai,  becutniiiK  a  men.-  appeu(l«{;-e  lo  Mercia  mid  WeSMX 
in  turn,  witli  a  sjiuHinudic  (rffort  betwMii  timcN  to  revive  the 
tuicient  etst[L».  The  history  of  East  AngUa  is  exactly  porollcl, 
•ometiiiiea  uudei'  Moruia.  nuinetimu  liroJcen  np  under  vevvrul 
•aldonnai.  Northunibrin  continues  the  talc  of  rcvolnlion  nnd 
Miarclty  which  nuirkcd  lier  hiatory  tn  the  preceding  eentury. 
The  roy&I  {luvrer.  tuid  witli  it  the  Irilml  nutivimlity,  wuv  in  huh- 
p«ii«iua  or  solution.  Oiic  result  of  this  wns  the  supreniAcy  of 
W«8WK ;  another  was  prostratiou  before  the  Danes ;  the  third 
wu  the  tbnni'iug  of  much  powi-r  and  (fciilar  vrorlc  cm  the  clergy 
cepi-cinlly  the  bishops,  who  reprei^entcd  the  most  pMinniicnt 
element  of  t>ooi«(y ;  and  the  fourtii,  the  coiuiequeuce  of  the 
othora,  the  genend  decline  of  cirilisation  and  learning.  It  wdh 
nnturnl  that  tn  thoso  kingdoma  iu  which  the  «harch  n'ftx 
strong,  the  extinction  or  other  defeaaance  of  tlie  old  royal 
hoiivcn  should  increnne  the  importance  of  the  bithopF.  The 
Kentish  churvh  iuid«r  archbishop  Wulfred  had  mistained  a 
long  and  fatal  disputii  with  Mciciu.  in  whtcli  apjieala  to  the 
pope  and  crapcror  were  discussed  as  a  possihlit  eolittioD.  Not 
only  lind  Canterbury  eucoeeded  in  cfTectiug  the  liumiliatioD  of 
the  rival  archieimcopate,  but  on  tlit-  deuth  of  Cutlired,  the 
brother  mid  de{icndeiit  of  Kcnult',  Wulfred  is  found  in  oppn 
opposition  to  Krimlf ' ;  for  seven  years  he  conteeled  with  hini 
and  his  ]i«n.'8s  the  pouwsiiidu  of  t)ie  royal  monntilerieii  iu 
Timuet,  nud  wan  at  ln.it  victorious,  lialdrcd,  the  Icing  who 
stt«mptj^d  to  assert  the  independence  of  Kent  during  tho 
Mercian  troubles ',  »eeuu  to  liavc  Iwcn  in  jilliance  with  Wulfn^d, 
nud  wc  may  conjecture  that  tli»  stnrdy  prelate  submitted  mth 

'  Kcmbli^  C.  D.  oou ;  CoundU.  Ac  iii.  596.  In  a  noancll  *t  I^mlim 
Kwnutf  thr«»Wn*d  lo  Mnd  Wul(t«d  VaUt  axilff  '  ■:(  nunmuiiii  nno  vktIhi 
ilranUii  |*pM  IMD  CtMari*  mu  altoiu*  iliriujiia  gnAn  htio  in  jialriun 
itenuD  rndpine.' 

'  B«M»d  wu  IUdet  f"*™  *J>-  8»j  to  Sij.  when  ho  wm  dsthronod  by 
Egbert.  Ho  h«d  utii-JiiiitDd  lo  tmtitr  tim  H''"''  ""'i'  of  *'>•  »rt!i!iiihi<p  by 
the  gift  of  XalUiiK  id  <.')irutl  L'liiirdi  ,K«iiil>l*,  C  Ui  ceil.)  kI  ths  very 
UIUIUMII  nt  bi>  ilowufail. 
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rpluctauci;  to  the  rule  of  Kgbert  although  Le  alao  waa  of  K«utiab 
deteent.    Ardikifi)i<ip  Ceolnotli  faonrercr,  vho  nuioeeded  Wal-  Aiuuea  ut 
Eroil,  wu  wiM  enough  to  throw  hinwclf  into  the  ums  of  Egbert,  Sunn  kiam 
ereo  if  ho  did  not,  ns  is  possible,  owe  his  promotion  to  him' ;  diircj>  ut 
(ud  in  A.l>.  838  kt  Kiug>toa  a  penniinent  alliance  wm  oon-  '^' 

cludrd  bctvrt«n  tlie  churuh  of  Cnnlcrhiiry  end  the  house  of 
C'eritio.  C«otiioth  undertook  to  maintain  'finn  and  tinshakon 
firiCDdahip  from  henceforih  for  ever,'  end  fwcei\-e<l  in  return 
a  promiM  i>f  perpetiitiJ  ptace  uid  protection*.  A  like  agreo- 
m*nt  was  made  at  the  snmc  time  with  the  church  of  Win- 
chester: and  hoth  were  repeatedly  confirmed  l>y  Ethelwulf'. 

A  limilur  etate  of  tliiuga  I'xixti-'d  in  the  North  of  EngUnd.  DKirnoof 
Esnlmld  the  archbinhop  of  York,  after  a  long  strugi;!*  with  thr  ui»  kcptWi 
king  Bardolf.  bnd  seen  him  dethroned  and  a  fugitive:  he  was 
re*torcd  by  tlie  iuterveotion  of  Uie  pope  ami  einperor,  but  on 
the  immediate  result  the  veil  of  ninth  century  dnrkneM  settles 
down.  We  know  the  coiiaequencea  onlj  from  the  Ofinish  con- 
qncet  of  the  North.  One  or  two  letten  ofthe  nucceeding  nrcli- 
btsbnps  show  that  the  light  of  Icnming  was  not  qtiite  extinet, 
ftlthough  it  was  becoming  obscured  by  th«  mperetitiouB  and 
impioun  GtbricntioiiB  which  were  made  posaih]e  by  its  decline. 
Whilst  eontinvntal  scholnni  vrere  utitl  applying  to  £nghind  for 
naawscripls ',  the  ICngliab  bishops  were  punled  with  Strang 
fbnni  of  bereey  at  honM.  Nial  iho  deacon  wai  said  to  have 
rif  til  from  tho  dead  after  wven  weeki ;  letten  were  spoken  of  ^, 
written  by  the  hand  of  Qod  in  letters  of  gold,  and  the  whole 
court  of  Etbelwnlf  was  perplexed  vrilh  tlie  Tisiou  of  a  prieet, 
portending  grievous  calamities  ou  account  of  the  iirufauntion  of 
Sunday*. 

'  BebMlsoB,  li'm.  Euayi,  196,  ioo,  oonJMtni'™  lli*t  CaoItioUi  w»s  ■ 
W«Bi  Buen  ia  wh<i«o  f*v>i(ir  the  KintUh  Fccdoavld.  vlio  hsd  bven  elwtvd 
to  snen^^l  Wiil[r*l,  wu  **t  wida.    Sm  Cuunel!*,  ft«.  UL  609. 

'  Connoil  cf  KiogtUin  i  Councils,  lii.  617. 

>  lUd.  p.  619. 

*  See  the  Utton  of  Lupus  of  Fenihcs  ts  Etbclwulf,  mod  Wigmnni)  aieli- 
U*bM>  of  Tork ;  Counclli,  iii.  6}4. 6}^.  64S.  64a. 

*  Lelteroft%T*H,liiil>ojialLlndi»r*nMlo  Wntfrige.  srchbiihopofYoik  : 
Cenndb,  iii.  61  j.  Alouio  bad  hsii  to  prolcat  nffdiut  the  WMrlog  <4  nlkii 
by  waj  «f  clujiii*;  Epp<  ed.  Dilnml«r,  pp.  719,  7)1. 

*  PnJnitiai  TnoMu.  ap.  Parts,  Her.  i.  4}! ;  Uiunoti*,  &e.  lit.  611. 
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Duiiuar  The  miDo  period  in  tndiUonmllv  fixed  lor  tli«  «xtiiiotion  of 
primitive  monacKiam  thronghoni  the  nation'.  It  b  nov  for 
ttifi  firtt  time  that  w«  find  Uie  bigho|itt  in  arrtiH;   two  West- 

Dm  Mthnjn    SftxoD  pr«laUs  fell  it)  tli«  battle  of  Chnrmoutb  in  a.d.  835 ' ; 

— '  -  »nd  biahop  Ealliftum  of  Sherbomo  acted  u  KgbortB  general  in 
Kent  JLD.  825,  and  vaa  one  of  tbe  comiuauders  wlio  defeated 
th«  Danes  on  tlie  Parret  in  A.  D.  B45 '.  The  nune  prcltKta 
tbirt«en  j^eon  Ut«r  took  a  leading  part  in  tbe  lupplantiog  of 
Et^elwulf  hj  his  son  Ethelbald*.  Etlielwnlf  w&s  a  poor  aah- 
Ktitute  for  liia  falh«r :  his  pilKT-iumgu  to  lioue.  con ti;;ii plated  iu 
his  fint  year'  and  jwrformcd  nenrlir  iit  the  eml  of  his  r«ign,  hiN 
magnificeint  gifts  to  the  pope*,  and  his  raairiage  with  the 
dftUf^htcr  of  CharlcH  the  Bald',  are.  witli  tlie  exception  of  hia 
funooi  Amofwrn,  the  beirt-knawn  jnrtit  of  his  history.  That 
c«lebT*t<d  act>  the  dorotion  of  a  tenth  part  of  liis  prirate  estate 
to  ccck'HiAtiticMl  purpoMH,  tlie  relief  of  a  tenth  part  of  tho  folk- 
land  from  all  pavmont*  except  the  trinodu  neccseitas,  and  the 
direction  that  CTcrjr  ten  hides  of  his  land  shonld  provide  for 
one  poor  uan  or  stranger,  teatitiet  to  hia  piety  and  liberality '. 
Possibly  the  further  nuhihvisiDn  of  the  Wat-^xon  diocexea 
wa«  begun  imdrr  him  :  wc  find  Kthclred  the  biahop  of  W'ilt- 
ahire  appointed  to  the  eee  of  Canterbary  by  hiit  sons'.    This  ii 


Mhnlf. 


>  Ser  Ih*  Anglo-Suaa  Cliniii!cl«,  a.d.  E70. 
'  Chr.  Pfc«.  AJi.  833. 

•  IHd,  xn.  S)3,  8ts. 

•  Aati.  V,  Aift.  U.  n.  B.  47a 
'  Prod.  Trtc,  Perti,  Scr  1.  433;  Oouniall*,  ii;.6)i. 

*  AnaMuiui^  Vit,  Beaai.  III.  up.  M»ad.  it.  100,  tto.  Il  wm  mi  thii 
nrifsil  II,  II  li  uii'l,  IhAC  ho  obuUnM  from  tho  pop*  s  dwn«  Ihmt  ISngllah 
MalbviiU  ihoiilJ  iii>  timra  he  f'iro«(l  I0  work  In  eliabia;  T.  RuJbunia,  In 
AD^  Sao-  i.  SO}.     Hn>  Lx(>)ieIil>CTj!,  H.  >t>, 

^  Ann.  Berdn,  PfHi,  Sur.  i.  4,^6;  BaIiiic,  it.  lOQ-iii. 

*  Oaoncfl*,  iii.  63G-64S ;  KcmbU,  Suons,  ii.  481-490. 

'  da.  Sax.  X-tK  7S0.  There  ucau  to  ba  no  rMucoublo  doubt  Uwt  thl* 
WM  finkllj  atToctad  by  Edwiuil  lb«  Kldur,  who  mantlon*  In  niiini  llian  one 
alutrtar  tliac  h*  hxl  uivlilwl  ths  old  diiiua*  of  WincbMUr  Snti)  two  parU ; 
Cod.  Mpl.  mio.  &o, ;  nnd  w*  kiuiw  fnnn  Ibo  tlMa  of  binhopt  dmwn  an  in 
the  tonUi  nmtur;,  that  a  furilior  liirisioa  ajauxt  Imnwdwlcly  fullawed  by 
which  the  W'Mt-SjiiOQ  ic«  bKoniD  fl*a  in  mnnlMF.  Of  the  throe  now 
•CO*.  DUO,  llmt  ol  Rawtbury.  hud  do  cnthcdtal,  and  wa<  moved  uboat  tu 
Wiluhirn  lUid  IicTk*bir*,  natlnj;  aumRtiniM  nl  Suiiiuiit:,  hut  finally  ji>lnsd 
lo Shutburn*  jiul  befinv  ih*  CuiKiiiniit,  It  mmji  Iikvv  »ii>ted  in  lhi>  Siffio 
way  Ixfon  th»  liiat  of  AirrwU  and  been  a  sort  of  lufhi^iia  aie  to  Win- 
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tbe  age  of  SwiUiUD  iObo.      But,  notwitliatanding  ooeuioiMl 
fluhu   of  light,  tlie  lUrkntM   tn   charch  «>d   stat«   dcepCQi; 

[Alfred  hiM  to  record  that  when  he  cam«  to  ih«  throne  tfaftre 
irpr«  none  Mulh  of  tbe  T)iam«s  u-ho  eoali)  atidentaud  thwr 
rituals  in  Kngliah,  or  tnin»lale  o  I«tt«r  from  th«  Latin ;  nty 
r«w  soatb  of  Uie  Hnmber,  and  not  many  beyond'.  Tbe 
tnouuteriei  sUll  stood  with  Ibcir  tibniric*.  but  tbe  books  were 
anititelligibk  to  their  owner*.  Thoo  th«  Danes  had  oome  and 
deettoyed  alL 

It   ii   perhttpa   not  unreawonfthle   to   ooniKct  the  rtrival  of 
Uamitig  and  ecclesiastical  order  under  Alfred  and  his  ion  with 

^tiie  bracing  up  of  the  oatiooal  rigour  that  naolted  from  tbe 
aiih  struggle,  luid  so  mtli  the  growth  of  rojal  power  which 

\  was  traced  in  the  htst  chapter  At  all  erenls  tbi^  coincide  Id 
time.  It  was  Flegnumd,  the  associate  of  Alfrrd  in  his  laboors 
in  Ihu  m-rrict!  of  EblgUsh  litenUurv*,  who  oousecrated  tbe  tten-u 
Inabopa  at  OaaUrburj  in  Edward'*  reign.  Thin  completed  the 
dtoeesan  anuBgement  which  divided  Wetsex  into  diocesee  oor- 

l<e^paa*dliq[  almost  exsctlj  with  the  shires  of  which  the  king- 
dom was  oompoeed,  by  tbe  foundation  of  sees  in  Somerset, 
Wilts,  and  l>evon  >.  Tba  final  annexation  of  Cornwall  is  marked 
by  the  foundaltoa  of  a  new  seo  under  Atltebtaa  '.  The  prelatM, 
too,  begin  to  bo  ststesmgn.    Odo  of  Bannbiiiy  goes  as  am- 

'Ijassador  to  France  (o  secure  the  roooesston  of  Lewis  the 
Foottb  * :  as  archbishop  of  Cauterlrar)*  he  acts  as  prime  minister 
to  Edmund  and  Eilrcd ;  a  poaition  whti-h  bo  leavos  to  PunHUn 
and  a  long  series  of  mocemors.     Dot  wbibt  they  ac^uiru  this 

I  .new  aeeular  position,  tbe  bishops  lose  somewhat  of  their  oM 
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.  MUST.  IW  kha  of  hsTlBf  a  hUhop  lo  each  ihii*  et  Wmmi  mibm  Io 
j  hBt«  bMD  ia  tha  niisd  cf  Uie  cnabtr  «f  the  aum  mm  ;  BamwiNhfae  kad 
I' VelH  Danetdurc  Shaborae,  Sowm  StlMr,  DertnuUce  OmUMB.  Onr»- 
LwaU  Bsdfnw  or  8.  tkfwsnV  HsmptUrs  WiMfcMtarj  whflct  WHU  siid 
^Bcfks  Joined  allbililihon  of  RamtbwT.    None  «f  the  othci  Imigikmw  liKd 

sueh  ■  ooDpUta  aejskalMHoa  of  rflhsr  blilKip*  <e  esldcnDui. 
>  PMke*  i«  Oa  tiwwistiea  «t  H.  Ofscoejr^  PaMontl  Cm«,  ed.  SvmI, 


*  W.  Habnssb.  G.  R.  il.  {  119:  Reg.  Sur.  AngL  . 

*  Brtw«a a.P, ea^ and 931.    Bo>r«Uw'(AiKiimtl 
•Hkt.Blolur.'U.e.  41  ei.  Pctu.  p.  fj. 
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security.  Hrihllivlm,  Uic  tnimedUte  predM^etor  of  DunMaa,  is 
■ummaxily  set  HSJdo  by  Ed^r  lor  iiicnpncltir '.  Nut  with  Ntniul- 
ing  the  rmtoratioD  of  monutic  order,  c&Domcal  enstom  is  tet 
ikt  uaugiil  for  party  or  political  purpoHes;  cue  bi^op  holds  two 
or  evvn  Ibrce  sees :  tntnGlatiomi  Iwcome  morv  common,  mid  the 
great  preUbr*  constantly  find  tliemsolvos  in  positions  i»  which 
they  hive  to  choose  between  tiieir  duties  aa  bishops,  as  miuisten 
of  the  king,  and  us  patriota.  Ai«}ihi»liop  Bigrric  nets  na  chief 
nugiatrate  tampoi-ally  and  Fpiritoally  in  Kent*,  and  earns  the 
duicredlt  of  h&riug  beeii  the  first  to  propose  tliu  Donegcld*. 
I'nder  the  Inter  kingi  t)wi  KuccoMor  of  AuguKtine  nppnnrs  fsj* 
more  as  a  secaiar  than  us  a  spiritnal  potpnttiti? ;  aiKl  the  last  of 
tlic  native  pHmatet,  Stigand,  baa  au  unbappy  ptv-emineiice,  an 
holding  the  ricbcisl  wte  of  Kngland  in  plurality,  hn  the  par- 
tisan of  a  schismatic  pope,  and  a^  the  chief  minieter  of  a  distini^tly 
pntriutic  but  not  tlioroughly  npirituiil  party  urgiiniioition. 

But  the  Dnnifdi  cnnqncrt  of  the  north  and  middle  of  Kngland 
liad  other  effects  than  the  rousing  of  the  spirit  of  the  people 
and  kings.  It  cut  off  the  Northumbrian  church  from  the  see 
of  Canterbury  nlmort  aa  completely  as  it  had  been  out  off 
before  the  daj-s  of  Omry.  The  urcbhiiihop  of  York  liecame  the 
hutd  of  a  ditlinct  nationality,  preserving;  liis  si-ut — with  one 
exception,  the  scvon  years  exile  of  WoHliero '--during  the 
nameroufl  vicissitudes  of  the  Danish  kiiigdom.  Under  Athel- 
stau  the  northern  prinmte  appeals  nt  the  Rugltsh  court ',  but 
not  quite  na  n  snbjert.  Wulfgtan,  after  Athelstan'?  death,  took 
sides  with  the  Ostmnn  Anlaf,  aud  had  to  fly  before  Edmund  *. 
In  A.  D.  947  at  Tansbelf  he  brought  Ui«  Northumbrian  witan 
to  plight  tlieir  troth  to  Edred  ',  but  the  next  year  he  revolted 
with  bis  people,  and  in  a,i>.  9s'  ''f*'  imprisoned  *.    Two  years 

'  MomerUl*  of  S.  Dpnilan,  p.  38, 

*BtMr«<I,U.  (■iBobvtwn.Hla  Kuaj*,  p.  17S. 

'  Chron.  8u.  it,V.  gc;i. 

'  Sim.  Don.  Hilt.  Arch.  ed.  Twytdeo,  p.  79. 

'  Bodward  ttwhbUliop  of  York  »pp(«ri  u  wiM»«  to  ihrn  ehuten  df 
AdtdMan.  vblch  an  qucationabla.  Cod.  Dip!,  cocitvl,  ecciUx.  mal;  and 
to  one  whloh  Is  !*««  tiuiildDiu,  datvil  in  A.n.  919,  Ibid,  cncilvili- 

'  Chtea.  Skz.  a.H.  94J.  *  Itrid.  aji.  947- 

*  Ud.  ajL  951. 
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after,  be  ina<l«  his  {leacc  with  Ui«  king  luid  wns  it«lonO.  UU 
immoiiiate  nucueaMr  Ottkylcl  ml«(l  peaceably  nuder  Edgar ; 
but  tbo  im|>ortjtni:e  of  thr  position  of  Ibo  archbishop  a  ahowii 
by  the  fuel  tbat  from  the  yeur  A.i>.  963  lu  iLe  Conquent,  the  bm 
of  'Vlomd/tsr  wns  generally  eitliei'  held  by  him  in  plornlity,  or 
beiitowed  on  one  of  his  near  kitismco,  at  oner  a,  reward  of  faith- 
fnlucMi  and  a  pledge  of  ubedieuoe '.  The  irbdom  of  tho  tir- 
ntngemcnt  is  shown  by  tbe  adhcsnon  of  Morthumbria  gcuenilly 
to  tbe  English  king.  Whilst  the  motber  cbuivh  of  Yotk  uudcr- 
wcut  these  duuiges,  tho  northern  soffimgau  m.'cs  of  Hexham  and 
Whithcni  became  extuict;  and  the  churcli  of  Lindis&me  only 
llu^vivt^d  in  exile  nud  ;>itgnmugu  with  8.  Cutlibert's  booes,  not 
•cttling  finally  ai  I>urliaiii  until  x.v.  995. 

The  ecclesastical  tnachinen.-  of  Meraa  and  Ea*t  AnglU 
iTiffered  scarcely  1i-«.  The  aes  of  Donwich  peri.-ibed  altc^tber : 
and  in  that  of  Klmlutm  the  meeMaiion  of  the  bishops  is  uaoertaiu 
for  Dcarly  a  century  aSUr  the  tnnrtyrdom  of  S.  Bdninud  *.  The 
biohop  of  Leicester  fled  soulbwards,  and  placed  bia  cbair  at 
Dorchester  in  Oxfordshire,  close  to  the  Weet-Stucon  border. 
The  HnccG«rioii  iu  Lindney  ranuJiee ' ;  and  tlie  mm  of  Lichfield 
itMlf  odIv  occasionally  emerges,  although  there  is  reason  to 
Auppotw  that  there  was  no  long  vacauej*.  Kveu  in  Londou  the 
rpi»copate  seems  to  have  bad  n  narrow  erapo  from  exUnotion. 
As  much  as  was  pocaible  of  tlut  old  ayntvm  was  restored  under 
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■  S,  Onriild  Mid  hi*  I*d  ininediaU  luosaiMini  hwlil  WurccaUr  aad  Vork 
l«C>th«r  from  kJt.  96s  to  A.n,  loilS,  wlun  Leofii  asonui  to  have  been  ap 
pomttd,  probably  tu  eooMqucnco  of  palituia]  oTcnti.  On  bli  death 
DrihVtyc^  B*pb«w  of  ardililibap  WairilAii.  bdd  Worecatci'  until  a.il  lojA. 
Il  m»  Ihon  (lu^iutwl  bitWMn  arehliiihogi  Klfric  uul  \iie.  Iii>tir,[i  nt  (.VKtiton. 
Eililml,  u'bii  iiltiiiin(>;ly  (it>l&iniii:l  it.  o-iu  <ilill|tf>l  lu  nMijpi  mi  hi*  |in>- 
motka  to  Ycffk  in  a.i<.  ioOi  :  and  :^.  Wnlfttkn  fniU>wnl.  A.ii,  106J-1096. 
Buhop  ifooipton,  bii  luonMBi',  WM  brothrt  to  uvlibishop  ThoniH  I  of 
Twk,  and  bilber  to  TbJniiu  II,  Tlio  dlipalci  dtoM  the  pcu|>i3ly  of  the 
two  MM  war*  poniinaiH]  until  ih«  rt>ixii  uf  Huiiry  11.  Tho  Utn  anh. 
bUiof*  powMMd  the  clnrcli  of  S.  Onmil  *t  Otiiiivu>(i>r,  vrliicb  wi*  given 
Uum  iff  WiUiaai  Rofba 

'  Tt*  jtmi  S^o  U  llio  c|kocih  at  wbiob  tb*  MfrcUn  chnrcliM  mitid  tci 
(otlapH  ;  thsy  ooicic*  la  tha  tlmr  of  Edwanl  tbo  Kldtr,  Vial  the  iiiKUMRttin 
of  mhopa  il  iny  nncvtaia  until  lbs  ulJiUn  of  til*  uuntury  i  Rug.  Sio. 
AnitLrf.  rj-14. 

*  It  TC^ffican  in  xxk  9$},  fcnt  m  joined  wUb  BonhMtor  iifaunl  fifty 
you*  Uler. 
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EdgBT,  l>ut  the  modificAtioDi  in  lh«  MTangmMMit  of  the  dioceses 
w«T«  permaoent.  We  do  Dot  know  euougb  of  the  local  history 
of  ttw  [tcriod  to  luccrtuin  how  fnr  the  Mrrcian  church  undrr- 
weui  tlie  same  Mcularuiiig  process  as  lii«  West-Saxon  and  Nor- 
tliumbriou. 

89.  The  prow«s  of  restoration  hegiin  by  Alfred  was  carried 
Btill  further  by  the  (treat  kiugs  who  aocwieiied  him  on  the  Uiicn 
which  lie  bad  dntwn.  The  rernaculor  literature  irliich  hp  had 
fouiiil<-d  nourished  continuously :  the  tenth  century  not  only  is 
the  gieat  age  of  the  chrouicleis,  hut  aboundH  in  legal  and 
diiciplinaiy  euactmenta  in  the  niitire  tongue.  Every  attempt 
to  secure  the  coD£olidatioD  of  the  uational  and  royal  power  in 
the  state  is  accompanied  by  a  simUiir  efTurt  for  thu  rv-«iital)liiih- 
nient  of  the  church  in  Rtrength  nnd  purity.  The  Biemory  of 
Donstan  has  euffered  rather  than  gained  by  the  praiseo  of  his 
monastic  adniiiwrs,  hut  it  caimot  be  doulited  that  biH  mouiuiUo 
reforms  were  among  the  least  of  the  niciuiires  that  he  had  at 
heart,  and  that  the  rxAggcnitcd  views  entertained  of  them  in 
tli«  middle  ages  threw  his  gieuter  deeds  into  the  shade  *.  He 
was  the  prime  minister,  prrhnps  the  ioBpinT,  of  tic  cODKoli- 
datiu^  policy  of  Kdgar  ;  be  restored,  through  the  mouaatic  and 
educational  revival,  tiio  iiitcrcour>e  tietween  the  Church  of 
Kugiand  and  those  of  Prance  and  I'landers ',  aiid  cstabliobcd  a 
more  intimate  communication  with  the  Apostolic  See;  in  k.o 
doing  he  did  whiit  could  be  done  to  restore  )nety  and  leanuug. 
Under  hie  influence  thr  ^lercian  bishoprics  again  lift  tip  their 
headn :  thi>  archluahojis  henceforth  go  lo  Borne  for  their  pallu : 
tlie  Frank  writen  begin  to  record  the  lives  of  Ei^Usb  naints. 
Abbot  of  Fleury  wrote  the  life  of  S,  Edmund;  Adelard  of 
Blandiiuum  wrote  n  eulogy  on  Dunstnn  himself.  But  the  con- 
trast betwcteii  this  restored  life  and  communion  and  fho  »tutn  of 
thing!  that  Imd  exintcd  earlier  is  fitroiigly  marked.  Now,  Kn|{- 
land.  instead  of  setting  the  example  to  France,  horrow»  from  htr 

■  Sec  RaWrMim'*  Eh»v  on  DunMan,  nii>t.EaBy*,  pp.  1B9-161;  Hook's 
Ufc  of  blm  In  voliuua  1.  of  th«  Lira  of  thii  ArcbUihopa  of  Ouilerburjr ;  imil 
Uie  praftM  (u  tha  Mcmori-ilii  ef  K  DiiiiKtin  in  tlui  lt<>l1*  Sarlo. 

'  H«  ipant  hit  mile  ia  the  nanMtflry  of  Hluiiliniuin  kt  Ghent  |  ¥iat. 
Wig.  i.D.  9J«L 


P  vm.] 


Firreign  Intenxmrte. 


«S3 


I 


Mighboor.  Jolui  tbe  Old  Bmcou  nntl  OrimbolO  IimI  come  rrom  Kafiud 
the  uorthcrii  mcynact*  of  the  MRpirc ;  the  rciioreH  Brncdictitie  ttam  ih* 
moaMliism  is  brvugbt  by  S.  Oswald  from  Fli^arjr '.  Tbc  Eng- 
liah  scribe*  oopj  tbe  dboijiliiurj'  vorkH  of  Tbeodulf  of  Orlcaas 
and  Hntttgnr  of  C'nmbrey  *,  jnat  m  k  centurj-  and  a  half  befero 
tii«  Franks  bad  copied  the  penitentials  of  Theodore  and  Egbert. 
Tbe  royal  rDarmK^"*  promote  uitereotinte  irith  the  Germui 
cburch«»  also.  The  counlwa  Eirthritha  of  Flnndcn,  Alfred'* 
daughter,  oadowed  tbo  church  oC  Sj.  I'eter  at  Oheat  witb  taods 
in  K«il.  Bubo|>  Kinewold  <d  'Worcester  in  a.d.  939  Tuitcd  all 
tbe  inoniut(:rii!]i  of  Gvmiuny  with  oScring*  from  Atbelataii,  and 
conelildf^l  a  Ica^O  for  mutual  )nter«eMiou  with  the  monk*  of 

Some  nurks  of  tliia  iiilercouisc  are  left  ou  the  counlitutional  I^«unaol' 
Uatoiy  cf  tbe  church.  Althongb  the  pontifical  claimi  of  Odo  -Mroj. 
aod  Duiutau  play  bo  great  a  part  in  the  popular  histories,  their 
secular  ptnution  somewhat  derogated  from  their  eceleiiiaatical 
one.  It  cao  hardly  be  suppoeed  that  purely  couciliar  action 
ecaaed ',  it  ia  however  quite  poatuble  that  the  aeaimilation  of  ih* 
natioDBl  witenngcmots  to  the  older  occleaiaxtictd  oouncila  was  a 
eocMqii«DCB  of  tbe  uniou  of  the  senn  kingdoms:  and  this 
renders  it  dil&oult  to  diatingiuBh  belweeu  by  and  spiritual 
astemblie*.  There  arc  few  if  any  records  nf  coaiidlii  diirtinotly 
eecleaastical  beld  doriog  the  lentb  century  iu  England;  aud 
every  royal  code  contain*  large  ccdeuaxtieal  n^gulatiouN.  The  9^^^' 
abundant  bodit*  of  canons  which  exist  are  clad  ritlicr  in  the 
form  of  constitutions,  such  as  Uiose  of  Odo  and  Edgar",  or  in 
tbo  foini  of  prirstc  compilationn  siicb  as  that  of  £lfric*.  It 
would  abftost  teem  as  if  the  onion  belw(«n  church  and  state 


■  Uiit.  Banu.  (Gde),  p.  391. 

'  Oil*  t>rtlivii«n)tctitiabMCTibD(1  to  Egbert  (W^kia*,  Coma.  i.  il]-l43> 
Tlioipt,  Anglo-tiaxna  Lawv,  |i|>.  J.|j',«9i)  i*  ft  tniuklloo  from  Halitgar. 

'  SMabcn«>, «.  JJ4. 

*  ColdiMut,  Kir.  Alkmaan.  Ser-  iU  IJ4,  153;  Ueinori*]*  ufS.  DoBsUn, 


p.  li»f. 


'  8m  WIlliiD*.  CmkHU,  I.  p|>.  }|  J.  115. 
lUd.  p.  i$o;  Je&nBia'*  CMuat,  i.  jRH-fo;  :  Tkcepa,  Aadcn\  1am*, 
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had  become  so  intimate  m  to  supcmde  one  of  Lbe  raoiit  im- 
portant fimcUuu»  of  tlie  former ;  for  the  bicftk  in  the  li«t  of 
rounciln  cnauot  be  nttributci)  to  the  luei  uf  re'.'ords ;  abuitdauce 
of  chaiters  in  both  Latin  and  Buglish  nttc^st  the  activity  of  the 
ohurch  and  of  the  iDouueitenes,  xnd  abiutdant  peDit«iitin)  lito- 
rature  nhowH  tiint  tho  wont  of  ciitioiiical  leffialaliou  wsia  felt. 
It  is  perhaps  mogt  probable  thut  buninnKti  uf  bcitii  aortH  waa 
Iruisacted  iu  the  same  aeeemblies,  as  was  done  in  the  council* 
of  the  twelfth  ajid  thirteeiitb  ct-nturies,  wbeu  the  difficuUiee  of 
collefling  the  cirricnl  v,-it4Ui  more  than  oiicc  oi'  twice  a.  yeur 
were  still  considerable.  The  fact  that  the  persons  who  com- 
fioseil  tlie  two  were  the  same,  or  iiBurly  so,  coutributes  to  the 
uncertiiinty,  und  potiaiUly  uccustoncd  the  coufuuoD  uf  wliieh 
this  obgcnrity  is  the  rceult. 

90.  The  eccleaiastical  history  of  the  eleventh  century  u  of  an 
equally  varied  churucter.  On  the  une  liuud  there  is  u  great 
dcvcloptni-jit  of  Eugli»li  litcrntiiriT.  F.lfric  nobly  carries  ou  what 
Alfred  had  begun.  More  than  ever  the  chroniclers  and  eermou- 
writem  put  forth  their  xtreu^tli.  The  society  which  in  unable 
to  withstand  the  unns  uf  Canute  almost  iminedintoly  hiiitianisns 
and  elevates  him.  The  courtof  Kdward  the  CoufesBor,  uilhough 
too  much  divided  and  leavened  with  unpatriotic  cuuuxeU,  ia  an 
advance  in  cultivntioit  on  that  of  hid  father;  Fnmkish  elegance 
falls  into  ready  asM)ciation  with  Kuglish  wealth ' ;  and  KiiKlaud. 
atthougli  nhe  has  very  much  to  lone  by  thin  toivi^n  udmixture, 
has  much  al»o  to  gntu.  Tbc  school  which  Harold  founded  at 
Wailham',  the  whole  revival  of  Iho  canonical  iifu  ua  n  mure 
bouotit  und  niorc  prncticablc  ayxtcm  tbnn  Uic  monastic,  wna  oiie 
rasolt  of  the  increased  intercourse  with  the  empire  and  e^peciall)' 
with  Lori-aine.  The  introduction  of  fui«iKti  ecclusiaBtics  iuto 
English  bishoprics  was  another.     Hohcrt    of  Jumiegt*  mt  at 


'  GoElMfft  of  No|[enl  isya  of  biihop  HolinnndtLi.  tho  C<mf«Mr'i  Prendi 
eht}ilalii,  *  iiuU  FmnciwDi  elwniilkDi  aonit,  AngUciu  fUe  ad  Fiitncoruin 
neon  Benriauui  aum  mrjiiui)  liMtiniibtit ....  iiuonlani  Angljft  InBultln  do 
tvinpun  It'mlnt  o|nbu(.  miiltoa  pccunianim  inont«t  (Qicnwiil ; '  Upl>.  tut. 
D'Achery,  p.  vfi. 

•  Sm  Uia  TrooOitua  &*  3.  Oooo,  jwf.  pp.  »-iil ;  Frteniui,  Nomj.  t'uiiii. 
IL.  4.40  iq.  i  BpiiMlko  CantukrienMi,  piet 
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Lotidtm  luid  CRiiU'rbiUT'  nucceMivcly  ;  bisliopa  Hermiui  nt  RzcnB- 
haxy  aad.  Walter  of  Hereford  wore  Lorrainen ;  TVclU  wm  held 
by  Dodus  a  Sasou.  uud  after  him  by  OiiiO  a  Biabant«r;  Willisni 
of  Londoi)  uud  ITirof  Dorcbe«tcrwere  Xonutuis'.  For  hu  large 
nfl  infusion  of  foreign  iitflucnco  Urn  churdi  was  not  ready: 
En^iab  bolatioo  lias  alway*  reusUd  it,  and  the  &«t  of  tiie  uo- 
populiirity  of  the  ncW'ONntTV,  tlio  abnolute  necMiiity  that  fell  on 
them  of  throwing  themaelves  for  support  on  otber  ogcncieB  tfaaa 
the  leault  of  Iheir  work  and  the  love  of  the  people,  mu^t  have 
coaiiti.-rncted  any  poMibh)  hcnclSt  that  could  hnre  hccn  derived 
from  freer  iDUrcourte  with  the  churcheti  of  the  voDtinent 
AiuoDgst  (be  preUtex  of  this  em  there  are  rery  few  except  S. 
Wulfxtao  who  ai«  ^oketi  nf  *-itli  honour.  Archbiabop  Fjddrcd 
of  York,  the  trareller,  pil(fnmaiidainbaasiidor,  Btauds  high  on  the 
list  of  Anglo-Sason  atutumuen,  but  it  is  not  until  after  the  Con* 
quest  that  he  ahows  much  of  the  spirit  of  the  patriot.  Tlio 
practice  of  hvldinjT  bitdioprius  in  plurality  r«»clic«  itii  climax  in 
him.  He  held,  or  at  Icatt  ndminiatcrect,  at  ouo  time  Worcester, 
Hereford  and  Sherborne :  it  ia  fair  to  say  that  he  was  a  good 
bikhop  when  such  were  v«ty  Kurce,  and  that  he  kept  foretgners 
out.  The  abuM  may  perhaps  be  excused  on  the  anme  graundi 
as  tlM  nominatiou  uf  the  foreign  prelates — the  default  of  native 
cudklate*. 

Id  the  extreme  diflicully  of  discriminAting  between  the  eccle- 
tisstical  and  civil  rektious  of  men  and  things,  to  enter  now  into 
llie  apcciul  deTclopmeiit  of  tiburch  inntilutiouH  in  the  tenth  and 
eleventh  ceutiu^-  would  be  to  traverse  again  the  ground  alieody 
gOEte  over.  The  deWutiou  of  judicial  powers  on  the  lords  of 
bocAliuid,  the  king's  thcgns,  and  others  having  grants  of  sac  and 
•oc,  affected  tbe  territorial  power  of  the  bishops  and  monasteries 
just  as  it  affected  that  of  tbi:  lay  lundowuen :  it  ia  iu  foci  from 
Ihc  charter*  of  immunity  to  the  ehurches  that  we  are  able  to 
dnw  the  scanty  couclmdons  wliich  can  be  drawn  as  to  the  status 
of  the  lay  lord*.     Tlie  oldigulion  of '  borh,'  by  which  every  man 

'  tVonuan  (Nona.  Ctinq.  ii.  So,  811  tWiptnlii  llir  l.(ithiirilu[i»n  jirvlaW 
«aC<nii»ii  ia  •f««>b,  kod  tltn«fer«  poanbly  wrloomn  to  G«d*iB  and  bis 
party. 
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«u  obtigcd  to  fanve  n  »e<iari()'  for  hi*  Iteepiug  llio  peace,  wag 
cnfincfdoneccleeLMttcBaUo.  An  unjmbUsbcd  list  of  the  'feator- 
men '  of  wchbbfaop  Eifric  exisU  on  a  flj-leaf  of  th«  York  Ooepel 
Book;  every  priot  luul  lo  fiud  hi[nsi>lf  twelve  mch  bondKitien'; 
Klfric  hM  sixty  or  more.  The  office  of  srchd^acon.  which  up* 
peani  fimt  nf  tbu  enti  of  the  eighth  century,  hiu  now  rii>en  into  a 
{>Uco  of  joriedtcticn,  although  tbc  creatioD  of  lerritorial  arch- 
<tea«onri««  has  not  y«t  been  t'equired.  The  bUhopa,  iuntead  of 
resifining  when  n^«  luicl  iniSi-mity  incapacitate  tbi-ra,  euiploj 
doputiM  to  perform  their  spiritual  functions,  a»  the  prince- 
biahops  did  in  Ibe  later  middle  a^es.  The  diatinotive  cliaracter 
of  the  Aoglo-Saxou  church,  like  that  of  the  stnte,  in  boiug 
chaugod  to  the  general  pattern  of  the  contineutAl  churches. 
The  aatne  cries  of  eimoiiy  and  immariilitj  aguniit  tlie  clergy 
which  are  heard  in  Prance  and  Germany  are  pn^yalcnt  here,  and 
the  means  taken  to  ailence  them  are  as  weak  in  England  at 
abroad.  The  revival  of  life  and  energy  under  Duiiatun  and 
Klfric  hiu  worn  itself  out  before  the  days  of  the  Confcsdor, 
1'be  exhalation  of  the  church  coincided  with  that  of  the  atate, 
(if  which  Edward  la  a  fair  type,  bikI  which  the  zonl  uf  Siwurd, 
of  Gwlwin,  and  even  of  Harold  ccn»ld  not  coontexact.  The  tinio 
waa  come  for  Laiifranc  and  Anselm  a4  well  as  for  William  of 
Konnuudy  and  Henry  of  Aujou. 

It  i*  Mcarcely  nccemaiy  to  point  out  tbe  i^Mcial  importance  of 
this  portion  of  history  in  ita  bearing  «d  onrconstitntional  growth. 
The  Church  of  England  i<  ixit  only  the  agency  by  which  C'hriti' 
tianity  a  brought  to  a  heathen  people,  a  herald  of  i>piritual 
bleaaiugs  and  glorioua  hopea  in  another  life ;  it  is  not  mt^rely 
tbe  tamer  of  cnnd  nntnTes,lheciviliicrof  the  rude,  the  cultivator 
of  tho  WRi^le  places,  the  educator,  the  guide  and  ihe  jirotcctor, 
vfaOM  gnariliaiislup  is  tlie  only  Haft-guard  of  the  woman,  the 
child,  ttnd  the  einve  ngainiit  the  tyranny  iif  their  lord  and  master. 
The  church  ia  tliis  in  many  other  countries  bi-sidi's  Britain;  but 
here  it  i*  much  more.  The  uuity  of  the  eburch  in  England  waa 
the  ]iattcra  of  thn  uuity  of  the  xtate :  the  coherioii  of  the  church 
wan  ftir  age«  the  aubelitute  for  the  oohesion  which  the  divided 
'  Imh*  ot  th*  Nurlbumbrikn  IMmU.  %  l. 
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nation  was  unable  otherwise  to  realise.  Btiong  in  its  own  con-  Buiiii(ar 
fonnation,  it  was  mora  than  a  match  for  the  despotic  rule  of  ohnrfiSr 
BQch  kings  as  Offa,  and  was  the  guardian  of  liberties  as  well  as  iifaotti» 
the  defence  of  the  oppraased.  It  was  to  an  eictraordinaiy  degree 
a  national  chorch :  national  in  its  comprahensiTeness  as  well  as 
in  its  esclasiveness.  Englishmen  were  in  their  lay  aspect  Her- 
ciftns  or  West  Saxons ;  only  in  their  ecclesiastical  relations 
coold  they  feel  themselres  feUow-countrymen  and  fellow-sabjects. 
And  for  a  great  part  of  the  period  under  oar  view,  the  inter- 
ference of  foreign  cborches  was  scarcely  if  at  all  felt  There 
was  no  Boman  legation  from  the  days  of  Theodora  to  those  of 
Ofia,  and  tbera  are  only  scanty  reatiges  of  such  interference  for 
the  next  tbree  centuries :  the  joint  intercession  of  Leo  III  and 
Charles  the  Great  effected  the  restoration  of  king  Eardolf  in 
IfOTthumbria ;  an  envoy  of  Kngenius  II,  bearing  an  English 
name,  attests  tbe  acts  of  the  council  of  Govesho  in  Sa^ ;  the 
action  of  pope  Formosus  appears,  in  a  legendary  way,  in  the 
final  division  of  tbe  West  Saxon  dioceses.  But  there  are  few 
other  traces  of  Boman  infiuence.  Dnnstan  boldly  refused  to 
obey  a  papal  sentence  '.  Until  the  ere  of  the  Conquest,  there-  '^ 
fera,  the  development  of  tbe  system  was  free  and  spontaneous, 
although  its  sphera  was  a  small  one.  The  use  of  tbe  native 
tongne  in  prayers  and  sermons  is  continuous  ;  tbe  observance  of 
native  festivals  also,  and  the  reverence  paid  to  native  satnte.  If 
the  stimulating  force  of  foreign  intercourse  was  wonting,  the 
intensity  with  which  the  cburcb  threw  itself  into  tbe  interast  of 
tbe  nation  more  tbnn  made  up  what  was  lacking.  The  ecclesi- 
astical and  tbe  national  spirit  thus  growing  into  one  another 
supplied  something  at  least  of  that  strong  psssive  power  which 
the  Norman  despotism  was  unable  to  break.  The  churches 
were  schools  and  nurseries  of  patriots  ;  depositories  of  old  tra- 

*  Sra  AdeUrd'a  Ldfe  of  DmuUn,  in  Memorikls  of  S.  Duiutui,  p.  67  : 
'Qnidam  iUuiuium  pro  illidto  mittriiiioQio  Mepim  ti>  eo  redv^tos,  leil 
nan  coirectiiR,  gladio  tuidem  evwigelico  est  >  Chritto  diviias ;  qai  Romuo 
bdieiu)  dominum  apovtolionm  pro  ae  Dumtt&ao  scriptis  BAtii&cflre  optinait. 
HId  DanetuiUB  ....  moTeri  non  potuit,  wd  ipso  npoatolico  meute  ijtior  in 
M  auliduB  pentitit ;  "  Sciu"  inquietiB  legato,  "  nea  capitis  pleidoue  ms  a 
DoaiiDi  mai  auctontata  movendum." ' 
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ditional  glories  and  the  refnge  of  the  persecuted.  The  EnglUli 
clergy  supplied  the  basia  of  the  strength  of  Anselm  when  the 
Norman  bishops  sided  with  the  king.  They  trained  the  English 
people  for  the  time  when  the  kings  should  court  their  support 
and  purchaae  their  adherence  by  the  restoration  of  liberties  that 
would  otherwise  have  been  fot^^otten.  The  uni^  of  the  church 
was  in  the  early  period  the  only  working  unity  ;  and  its  liberty, 
in  the  evil  days  that  followed,  the  only  form  in  which  the  tra- 
ditions of  the  ancient  freedom  lingered.  It  was  again  to  be  the 
tie  between  the  conquered  and  the  conquerors ;  to  give  to  the 
oppressed  a  hold  on  the  conscience  of  the  despot ;  to  win  new 
liberties  and  revive  the  old;  to  unit«  Norman  and  Englishman 
in  the  resistance  to  tyrants,  and  educate  the  growing  nation  for 
its  distant  destiny  as  the  teacher  and  herald  of  freedom  to  all 
the  world. 
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91.  Tbb  effect  of  the  Norman  Conquect  on  llie  cUumdi-T  und  ComiJai 
ccautitntiou  of  th«  Enirliili  wna  threefoliL     The  Nonnnn  ralo  ^^  i^- 
invigorated    the    irholc   nntionAl    syttem;     it    ntimiilatcd    tbe 
gTowtli  of  freedom  nud  tb«  iieu^e  of  nnity,  &nd  it   mipplied,  *" 
pdtrtlf  from  lU  own  atuck  ofjuriiiprudeiic^,  uid  partly  under  tlie 
|iiK8*are  of  the  circnmstuicM  in  which  th«  conquerors  round 
thsiDielvea,  a  fonoative  power  which  lielped   to  develop  and 
OODOcntrntt:  the  wasted  energies  of  tlie  nattve  race.     In  the  lint  luinri- 
place  it  bronght  the  nation  at  once  tuul  pcrmaneutljr  vittiin  the  •<fk°t 
circle  of  Kuropeou  intcivsta,  and  the  Crueadea,  which  followed 
within  a  few  jeare,  ftud  which  vur«  recruited  larfiely  from  the 
Normans  and  tlie  Engliih,  prevented  a  relapse  into  inolulion. 
The  adveotarous  and  hi|;hly-etnu)g  energy  of  the  ruling  race 
coDuauuicated  itaelf  to  the  people  wfaom  it  mled ;  its  reatlMfl 
Ktivity  and  ctrong  politicnl  instinct  rouand  the  dornuint  vpirit 
and  disciplined  cron  while  it  opprcsicd  it.     For,  in  tlw  Mcond  j^J^Jj/^ 
phtce,  the  powen  which  it  called  forth  were  lai^ly  eserciaed  in  appMtiofi. 
cannteroctinA  its  own  influence.     The  Nvrtnant  ao  lar  as  they 
became  English  added  nnrve  and  force  to  the  syitcm  w\V)kx  '«V\^ 
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tlief  ide»tit!«d  tb«iiia«lvea ;  so  far  ns  they  oontiDued  Nonnnn  thpy 
pnn-okcd  twrl  Htiinulat«(l  hy  oppo«ilion  aud  oppression  the  latent 
HWrgiM  of  th«  English.  The  Korninn  kin^  foHl^'rcd,  nnd  Ihn 
Korman  nobility  forced  out  the  new  groirth  of  life.  In  the 
third  pbkcc,  however,  the  importation  of  new  ByatentB  of  adminia- 
tratioo,  aud  the  dfrrelopment  of  new  expedient),  in  eveiy  deport- 
ment  of  government.,  hy  men  who  bad  a  gcniun  not  only  for 
jorisprudence  but  for  every  branch  of  organisation,  fumisbed  a 
\^  dtRciiiliuiuy  nod  fumiative  mnohinerv  in  which  the  now  and 
revived  powera  might  he  trained: — n  syBtwn  which  through 
oppreaciion  prepared  the  w»y  for  order,  and  by  routine  educated 
men  for  the  domimon  of  law :  luw  aud  order  which  when  com- 
pleted ahould  attcet  by  the  pt^rtinncioua  retention  and  develop- 
ment of  primitive  institutions,  that  the  diacipline  which  had 
called  them  forth  and  trained  men  for  tiiem,  wiiit  a  discipline 
only,  not  tlin  imposition  of  a  new  and  advciititiouN  polity.  For 
the  Norman  polity  had  vrry  little  substantial  oi^ganisation  of  its 
own;  aud  what  it  brought  with  it  to  England  was  soon  worn 
out  or  merged  in  that  of  the  nation  with  which  it  united. 
Only  the  vigour  and  vitality  which  it  had  called  forth  was 
permanent. 

92.  Of  the  constitutional  hiHtory  [>f  the  Normans  of  Normandy 
we  have  very  little  information '.  A  century  and  a  half  before 
the  Coutjuest  of  Kujubud,  Ilollo  had  received  the  province  from 
Chartot  tlie  Simple :  he  and  his  people  in  becoming  Christian 
had  become  to  a  certain  extent  Frank  also.  They  retained 
mueh  of  the  Scandinavian  character,  but  of  the  Norse  oustous 
only  those  which  fell  into  eeay  af[reemcnt  with  Frank  law ;  and 
their  native  language  they  entirely  forgot-    Of  Frank  law  in  ita 

'  See  Pklgnre,  Nonmuidy  and  Bnuliuul, !.  iij.  Psl^nv*  enumanitee 
thne  trtditiouB  or  Ip^o!  Ugands  orRoUo :  (t)  Th*  coatom  of  the  elammtr 
dt  Karo,  by  trbich  wLoctct  tuvt^nad  or  GMmd  to  mitaiu  any  damnge  of 
fjood*  or  cnatt*!*,  life  or  limb,  wh  mtUle-i  to  rute  tlio  onimtry  by  the  ory 
Huo.  ii'i  the  Icgmd  of  iho  Souoare,  Mcording  to  which  na  trltd  tb« 
olwdiaaoc  of  hit  peopl*  by  haeglDg  hia  tinealala  «o  a  traa^  wham  thvy 
nmBin«d  angnuJed  tat  ihn*  j«*n  and  uan>o]««tMl.  (3)  Th«  Ivgend  of 
IiDiig-paon,  kooarliiig  to  whioh  Iim  han^^  a  InubaDd  and  wifa  whu  had 
conipirtri  to  cheat  him.  The  fint  two  itoriM  are  oanun«ai  te  Kigland  and 
obhcr  eoDnlrlci ;  the  lul  U  Is  conformity  vtUi  SMiidlnavlan  Joitnnidoneo ; 
lUd.  I.  ll9tM99. 
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early  Nonann  Ibnn  we  liftT«  equally  scanty  evideoce.  Wfaat 
UUk  it  knovD  ia  leuned  from  lat«r  Jnmprudeuce,  and  that  liy 
inference  ratiisr  tiian  liirtoric  eWdence.  Even  tbe  cxigtenco  of  otKuriu 
Um  ordinary  language  of  feudalism  in  Normandy '  before  tlie  mnium- 
CoinqMsl  of  England  hac  been  queatiaDed,  unreaioDably  iodnd,  toi^. 
but  not  without  kucIi  proliaUiitiy  u  ariwi  (ram  lack  of  docn- 
nentory  maieriaU  of  proof.  The  litU«  that  i«  clearly  known  Tha  doioa. 
leem  to  be  that  tbe  Norman  duke  or  count  niled  bis  people  u 
«  penonal  loverdgn,  and  with  th«  oUrioe  of  »  oounoil  of  gre«t 
that  under  him  wcm  a  number  of  barons,  who  owed 
poaitioD  to  the  poesemioD  of  land  for  which  they  were 
'ftndal  ohligalioQB  to  him,  which  tbei-  took  every  oppor- 
tunity of  diMrurJiiig;  who  bad  the  atataiiof  nobility  derirvd  from 
aacJeat  Norec  doacent  oi*  from  rotinesion  with  tb«  dtical  fiuoily, 
although  that  nobility  neither  possessed  purity  of  blood,  nor  was 
Becomp&nied  by  any  feeling  of  honour  or  loyalty ;  and  who  ther»- 
fen  were  kept  faithful  partly  by  a  scneo  of  interrat  and  partly 
by  the  strong  hand  of  tli«ir  master.  The  NonuaD  coouta  were 
at  tbe  time  of  the  Conqueet,  in  mott  casea,  roungL-r  branobee  of 
the  durnl  hoa*e  or  cloiely  connected  with  it  by  affinity.  Th« 
ooonta  of  Brionne,  Brroux,  and  Ku  vere  descended  from  sons  of 
Bichard  1 ;  Count  Odo  of  Auuiik  was  the  Cooqneror's  hrotber^ 
iu-htw  ;  Count  Robert  of  Mortain  hit  hatf-hrotber.  The  tluve 
great  patriardia  of  tlw  other  Nonaan   houses  wen  Tvo  of 


'  8isinondi'«  idea  Uiat  Itollo  tntrodnccd  MUvrown  r*uil»licr  Iiito  Koc- 
maadT  (PalfraT*,  Nurmandj  and  England,  i.  693)  it  t>t  coun*  uuita  iin- 
tsnabU.  PUtT»*a  ranuki  that  'It  maaiai  t4  be  proved  vhethor  an; 
qraUiD  of  NoruuD  taaun  had  txon  maUired  ialo  ooaAtUaxry  by  fiisal 
tdsnt  ontil  aft«T  the  nrea;h  duke  of  Hormiuul;  won  tbe  ADgti>.Sui>a 
ccoira;'  Ibid.  L  604.  He  regard*  faowsver  Riclian!  Sanipcur.  the  Ibird 
dnke,  M  tbe  faoedw  ot  Konnan  foDdalimi:  Ibid.  11.  534.  Walta  unai 
with  Pklpara  at  ft  the  ocmipantlv*!;  late  rftivUi  uf  It ;  CAldn^h* 
<M*liH*  APMJtTi,  NadiridiKn,  Feb.  I4,  i^m  ;  |i|i.  iij,  9A, 

*  Fwwaiii,  Ndtri.  O11U4.  iii,  i8g  tq.  Palgravv,  Normandj  and  Bnjr* 
land,  ii.  117,  T«g«nb  WillUm  LongYWord  tbe  aoa  of  JKoUa  *t  nbuloUi. 
'  Hie  in*  the  law,  hit  waa  tiic  lUic.  Iu>  wu  tbe  chDrch.'  *  N't  banmago 
nuTvoadnl  bu  cotvla  chair,  do  clerk  Mt  at  liii  Tort.  Ho  (pake  the  Uw, 
he  fafe  tbe  law,  h«  aade  tbe  law,  be  ■seeuled  tb*  law;'  lUd.  (>.  tffi. 
'At  no  pttiod  atler  the  fint  ileTelopioeDt  c<  the  Aaviiy  until  it  haa  tieiui 
a^Ud  to  tbe  •3\jun  vtTnaem,  can  we  ditoera  ujr  Coiirta  or  conreDtlelw  of 

'  nvlatw  and  nubic*  equiiralent  to  the  Grtet  OamdSt,  StatM  Gtanal,  or 

'  nwUamnt«(>r>ubH<tu«it  tlmea;'  Ibid.  p.  ij^. 
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BelMUHi  Miceator  of  the  Montgomery  ooimU  of  Pontliicu  and 
Alenfoo,  ancl  earU  of  Shrawvbuiy ;  Bnmard  the  Don*,  uid  Oi- 
muDd  do  C«DtTUIe.  Th?  BeaumoDts,  whose  county  of  Mculan,  W 
Uellent,  woa  in  tbu  Freuuli  Yestn,  niid  who  w«r«t}i«Ance8tortof 
tbo  «&rl«  of  Wftrwick  &nd  Loicestor,  were  <Ic)Keaded  frnm  n  iii*t«r 
of  OunnorU,  the  wife  of  Duke  Rich&rd  I ;  the  boosca  of  Montgo- 
niery,  Warenoe  wid  OifFurd,  from  other  aisters  of  the  same  famoua 
lady;  nnd  the  bounn  of  Bretuuil  fmm  hur  hroUier  Hi;rfiut '. 

CndtT  this  nristoeracy  livcil  the  popnlation  of  fiultivatorii, 
Gallic  ill  extraction,  Frank  in  law  and  custom, and  speaking  the 
lan^uu^  which  had  been  creotod  by  tlieir  ourly  liiatorj-,  Tliete 
people  WTiro  in  Ntrict  dr^mnrlrDiH!  on  their  Nonuati  lordu,  although 
they  now  and  then  showed  sotnc  romembranci!:  of  the  compam- 
tJve  freedom  ihey  had  tujoyed  under  the  Frank  ^mjiire.  and 
retained  thi!  local  orgnniuition  wliicb  neither  Fraiiki  nor 
Normans  were  numeroos  enough  to  displaco';  nnd  commeici&l 

TIkHiwu.  prosperity  and  a  titrou^'  communal  feeling  »ul>uii1ed  in  the  great 
lowDH.     Nothing  hut  the  peroouul  character  of  the  dukt-s  bad 

t>iuij  iBtisf.  (aved  the  territory  than  ligiitly  helil  from  dinmetuborment.  The 
strong  hand  had  gathered  all  the  great  fie&  into  the  luuids  of 
kinameu  whoM>  fidtUty  wam  itecured  hy  the  right  of  the  duke  to 
garrixon  their  contlea,  and  who**  tymnnics  were  limited  by  the 
right  of  the  dukt^  to  entarce  his  own  peace.  Their  attempt!  at 
indepeadence  were  checked  by  rothleas  bloodshed.  "S\m  duke 
himself  waa  hy  eummeDdation  a  ruasol  uf  the  king,  not  »o  umcb 
a*  king,  for  the  gift  to  Kollo  had  left  him  free,  but  to,  duke  of 
the  French :  Itichard  of  Normandy  bad  commended  bimsi.'lf  to 
Hugh  the  Ureat,  whose  deioendant«  hod  since  become  kingii'. 
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'  PiJ^vs,  Kuniiknily  *n'!  Engluiil,  ii.  fjs,  £36:  iu.  >8.  19,  14S, 
S««  alu  tlie  ptdigroM  at  the  end  of  I>i]  Chcina'*  8.-riptoraa  Hilt.  Nor* 
mMmoron. 

*  Pal(7*T«,  Iformuidy  and  Engluid,  HI.  41,  41 :  *  Wlicti  we  r«a«h  the 
•ra  0%  wrtlt'a  •lidoncu  .til  klitolute  wrTllude  liaa  bMnffie  obaolat*.  Tli* 
VHy  chwtcr  whiuh  ilndjjiintw  thu  Tirtt-Xtnaitt  M  k  Mrvua  gfUkmitM*  hU 
pononal  frieodoni ;'  lUitl.  p.  44. 

*  On  the  statu*  of  the  Norman  dukoi,  and  the  ehangoi  of  the  relation  iQ 
which  they  tlood  to  (ho  Karoliag*,  the  Gemmn  kliigi  of  the  Saion  line. 
the  dukca  of  the  Fnuiki  uid  tli*  ^injgi,  mu  Palstruve,  Nofmandy  and  Eng- 
land, II.  iij,  117-134.  247,  fsj;  KrMniaa,  Nnrni.  Cnnq.  I.  167,  110,  ui, 
Oog;  Wall*,  Nainbrirhtva  (aaaboire),  i>r>  69-96. 
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But  the  hold  of  the  rojral  hand  on  NormaDilj  «-u  Knre«ly  per-  I 

eeptible ;  owl  ita  eoaatltatiouol  connexion  is  vith  tho  polJlj'  ot  I 

tlie  Karolingiui  rftthcr  tlinn  wilh  that  of  tho  third  r>ic«  of  kinft*.  I 

What  littl«  legal  tyetem  eubsiated  was  denved  rrom  the  Frank  ■ 

institutionti  an  tb«y  w«ra  whi-n  Nurmnuily  waa  separated  from  I 

the  Itodj'  of  tlif  Frank  dominion.  ^ 

99.  Foadnlism,  the  oomj^rahenaivo  idea  which  includea  the  r»nii 
whole  gorenuuental  policy  of  the  Freadi  kingdom,  wn«,  by  its  fcoinunB. 
hialotio  ongin  aixl  ktowUi,  ^tinctly  Frank'.     The  principle 

winch  undcrlir*  it  may  bo  anivcreal ;  but  lh«  actual  preaeota-  ■ 

ttoD  of  it  with  which  the  conatilutioiial  history  of  Europe  ia  I 

concerned  may  be  traced  «tep  hy  •b.'ji  uudi?r  Frank  iufloenoe,  I 

from  it*  lint  uppcaranoc  on  tbc  coiujurred  poit  nf  Komnn  Qanl  I 

to  ita  full  development  in  tlw  juriajn^denc^  of  the  Middle  Agea*.  I 

'  Tbf  wordy^Wtnw,  B«f  or  hti.  U  'Wvod  from  ths  Ginnui  ironi  for  M 

cattle  (GotUc /oaa ;  Old  Hi(h  GennftnjIAu;  Old  SaMa/eia:  AxkIo-  ■ 

Saum  Jkoi) ;   tho  •acenilary  mouiina   bvuiK  U^od*.  aiptdallj  laonsy :  ■ 

hmxn  fTDHrty  Id  {oicrkt.    Thn  \iAUr  d  U  p«Aa[«  a  men  iiuvrtEon  for  ■ 

nwd's  aua :  but  il  bu  b««D  inttiriirHU^  an  ■  jiifl  of  «  hmoiiiI  loot,  ed,  I 

abo  n«anihiB  propartj,  in  whiiJi  otac  ttis  flnt  tjllshlo  hu  n  iliinl  moui-  I 

lag,  that  of  fee  or  rewaid,  and  th«  vbole  vo^  mnuii  pTopcrt;  given  I 

by  way  of  rewiri  (or  errric*.    Bel  Ihii  ti  imt>robabl« ;    and  we  ma-  M 

Daxlnn  of  th*  wold  with  Uio  Ol*«k  l/npiTti/irii,  which  U  luggaUct  bv  tha  I 

diuilarrljp  nf  feuiUl  and  aiiiphytaiitlc  t«niir*  of  land,  will  mil  Hand  th*  I 

inl  of  criticiwii.    Th*  Icsal  oiiijih}t«ii>u  i>  '*  p«rp«tu>1  riifhl  in  a  iii*ca  I 

of  land  ibal  i*  the  propiMlir  nf  aonllier,'    This  word  occun  fint  in  tha  I 

Ugiet  of  Juitinka,  and  tho  ctnphrleutia  poastwor  eeenw  sueraUy  to  I 

b*  a  mare  toaoe:   It  apnara  In  tho  I^mbard  Capltnlaiy  «f  A.n.  Si<f.  ■ 

Tba  mvrijiodam  Ii  not  ftiund  tarliar  lliaii  Ibn  r.lniM  of  tbo  niiilh  oanlurj,  I 

B«t  amtlin'  Uio  otjrtnaln^y  of  tb*  lattor  wnM  nur  tho  doTtlopmnit  of  i(a  m 

•araral  nwaatnga  «aa  Ita  MganUd  aa  c«(tain.    S«  Smilb'*  Dictionary  of  I 

Antiaahiea,a.T,.^wil«(«a«JiiBaI>«rtaan,  (tcotUniliii.  4J41  DuCVin^c.&c.  I 

*  Ae  fMilalliiii  la  bsUt  tanuM  and  fovenuDint  wm,  lo  far  m  it  tiiiMd  I 

in  Bnj^aad,  hmn^bt  fnll-erown  from  Fraoor.  it  ii  not  necciMry  bar*  to  I 

tea«e  III  datail  tU  pmrth  in  ita  nailT*  couiilry.     But  it  l«  iniportatit  to  I 

not*  llin  obaaK*  ia  tba  opiaion  of  asliolar*  on  th«  tubjMA,  irbiob  baa  ra*  ■ 

•altad  (ram  th»  ncent  inTtatiEationa  of  GfTman  wrilat*.    Tho  vi*w  ac-  I 

eeptad  in  tb«  laM  oontw v  on  the  antbotity  of  MonCaaqtiic^,  and  f,Tnvra]t]r  m 

MHnulnedbytKa  FrMictiwritci'*,  |g  thkt  cfaa  eonqneeb  of  tbc  Fraolii  irnre  m 

■ad*  tiy  IndapandiBt  iiiiblmi,  « Im  bul  a  jionerfaf  eemiutui.  and  that  tho  I 

laiMla  *o  aoiiiircd  werv  divided  uiiHiiKtt  the  oomitaa,  aaob  of  whom  wM  I 

boaod  bjp  a  tfKitl  («tb  of  fidelitj  to  hi*  lord,  and  hold  bl«  land  br  iha  ■ 

oUwatioa  of  siilitaiy  tcrvior.     ^cbliom,  aoMi'irnK  >h<a  Ihaory,  d'tUa-  I 

nUwd  tba  dlruloau  a(  MrtiUry  made  bsTora  Cini'ii.  on  tli*  principle  of  I 

Jraa  allMBOl.  1mm  Ihoa*  mado  by  that  king  aad  bii  lugMMora,  oa  a  I 

rindplo :  lb*  r*rs|daa<a  of  tba  latter  giant*  ««(•  iDl^Kwod  to  b*  I 

and  amoogd  tba  laud**  a  mtiwow  da**  o(  aanuat  Vica  >te  I 
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In  the  form  which  it  hut  rcnchcil  nt  thn  Nonnnn  t'om^ueiit,  it 
muy  be  (I(3crili«d  at »  complete  orgaDiealioD  of  tociHy  through 
the  raL-dium  of  land  leiiure.  in  wliich  (roin  Ibe  king  donn  to  IW 
lowest  landowner  nit  arr  bound  togntlicr  li,v  oliligxtion  uf  servioe 
wnd  defence :  the  lord  to  protect  bis  runvl,  the  vfuonl  to  do 
wrvicc  to  bin  lord  ;  the  d«f<ince  aud  serrice  beiii),'  bas^d  on  slid 
rt^lftt<^d  by  fliD  nature  Mid  extent  uf  the  land  lieUI  l>y  the  ona 
of  the  other.  In  those  stAtee  which  bavo  reached  the  tvrritorial 
■tiigi-  of  development,  the  n^htH  of  defence  and  service  an?  snp- 
plcmcntisl  by  the  light  of  ju rind ict ion.  The  l<)rd  judge*  asi  well 
im  ddends  hi»  vassal ;  the  vmsnl  does  unit,  iw  well  no  Kervice  to 
his  lord,  lu  Blaleti  iii  which  feudal  goTCmtnent  ]ia.»  ranched  its 
utnioil  growth,  the  jiottttcal,  (itiUDeitit,  judicial,  ev{<ry  brunch 
of  public  sdnii  nisi  ration  ih  rrgulat^id  by  the  lutmc  conditions. 
The  central  authority  is  a  men.'  tihadow  of  it  nani^. 

ntat  ot  anlfiuiioni.  llic  Mcrovini-iui  kingdom  w**,  em  tbii  hjpolhcaui 
»  iMte  built  op  on  vuultgs ;  tbe  boDil  of  nmty  tntng  the  oonncxion  of 
climiw  in  natxvdllULlinn  tu  cmo  knother.  not  th(  cuuunoii  and  Itiimvdiftta 
«ubJMliioa  k>  ■  >nrrrtl|!D  |[nv*niiiirnl.  1'liif  tliwiry  hM  Ihwu  vnltrslj 
r«ftit*<l  lij  Vr'wti.  wbow  mithnrity  hw  biwn,  in  Ihif  wcirk,  nyivdei)  •■ 
cnnclu^vv  m  to  thi-  unciffnt  (ipniiftQ  sntTiin.  It  viur  tin  trtc;;ulsr  un* 
aV^ctiiiK<J  fjkbric,  bat  a  eomplete  govrmiD petal  jyitrni.  lU  coDqueatfl  wore 
the  work  of  thu  nMlonn  moving  in  entire  order :  the  eomitnu*  wm  not 
Ibe  bnnd  at  cahaiifln  ;  the  loudw  wen  oat  onmlMi :  ftU  ihn  jivipla  wer* 
baiinit  lo  b«  futhful  l<>  th*  kin4[ ;  tb*  |[tft  uf  an  utaf  bi  llii:  kitiji  iiivi4v*rf 
no  ct*din#il  iibli^lifin  iif  n^rvitifl  ;  all  Ilia  nation  vntJ^  atiki*  1h>itnc]  to  uiilitary 
Mrric* ;  lli«  "nlv  mirjiiw  u-rr^  the  anliurtioni,  and  the»e  -Kit"  few  in 
numlMr ;  thr  bui>  of  the  Memvinpan  polity  (ran  not  ihc  rclatinn  of  lord 
Uld  tumI,  bnt  that  of  tbe  aubje^l  t^  the  b^verelgn.  The  argumonU  of 
Both  ;G««biphto  del  KeneflDliJ*ciien«.  ind  KooiUllljit  iind  TTnlarthanTM^ 
band*)  10  far  eoiacide  with  Ihnio  of  Walli ;  and  thv  wnrk  nf  Si)hni 
(AiltlealKhe  Rdchi-uiid-licrlchtavcrfaHunif)  ooin|i1i*tni  thi*  ovrrtlimw  of 
tb*  old  tb«Mfry  hy  rMMiiHlnirtin}f  in  a  vi^ry  reinarknble  niaaiier  tbt*  old 
fisrinan  >yiit«iii  in  Sallan  anil  Meruviiiginn  time*.  It  mnaina  now  in 
acVDunt  for  the  ^owlb  of  the  foudnl  ijitoui.  Thii  It  done  bj  Waits  on 
tli4  thMTy  of  a  conjunction  and  inteqrenetration  nf  the  li(inul\ciji1  n^'ulem 
am]  tbe  VM»al  relation,  both  bwnji  Cali'red  by  tin;  i;iii«th  uf  iiuniimilicii; 
and  thll  U  the  viow  a'logiUil  in  th»  t*xl.  Itnlh.  hinvuv^r.  ^iim  riirtlmr, 
onnnaetitm  tfan  aiitrdttioTinbip  with  ihr  vaaaal  ivlatioii,  anil  making  th^ 
fimner  •  link  batarwD  the  priiiiilirf  cnmilatiiii  anil  tatrr  feiidoti-iii.  TJio 
laKtiiilalirni  of  bancAMa  and  ttanefer  of  iiiajji<it«Hal  jurindictionf  to  the 
landowner  i.the  let^ioHal  lyatem  .  he  traoca  not  to  any  general  movement 
In  SMdcty.  but  to  ihf  vlaUnt  innova^on  of  the  eailj  Kaniliiiti  periml, 
wblob  Ilael(  loulti^d  friiiii  Iba  \[H9t  iMularifiatlonii  (if  thu  fiifhlU  I'cnliirv. 
Waiu'i  tbrory  n  inainlameil  a>  aeainiil  K<ilh,  in  the  i>ointi>  In  nUirh  llm 
two  ■rilsn  HilTn'.  in  the  laM  erlition  of  hia  iniralualile  work.  Hrd  also 
Binlitar,  Annalen  der  IhiDtaehDO  GtaottiohtCi  pp.  loS-lil. 
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This  institution  bad  grown  np  from  two  great  wurcos— th*  BLunwiaaf 
b«n«6cium,  uid  tbe  practice  of  eoauneudaUoii, — and  had  be«D 
Rpeciftllir  foHtcrcil  on  Onllic  noil  Iiy  the  rxirtcncr  of  a  miUjwt 
population  whicli  admitted  of  any  aiaount  of  extenuon  in  tlie 
netJiods  of  dependence.  The  iKOBSviary  aystein'  uriKinaUd  Tiiftou-^ 
jmrtl}'  in  gifia  of  land  nuule  hy  tbu  kitign  out  of  their  own 
e»tate»  to  thoir  own  Idnnnen  nnd  servants,  vrith  a  special  under- 
taking to  be  faithful*;  portly  in  the  iiuircuder  b}-  laLduwu(.-ts 
of  tUeir  eatatca  to  vburcbes  or  powerful  ni«n,  to  be  rvccived  back 
•gain  and  buld  by  Ibcm  an  tciiunt*  for  rent  or  service-  By  the 
latter  arrangement  tlic  weaker  man  obtained  llie  protection  of 
the  stronger,  and  be  wbo  felt  Uimaelf  iutiecure  plaocil  bis  title 
under  the  defence  uf  tbe  oburch.  By  the  proclice  of  coinmcaida'  1 
lioD*,  on  the  other  hand,  the  inferior  put  hinuclf  under  the 
penooal  care  of  a  lord,  but  viUiout  altering  bis  title  or  divest- 
ing lunurlf  of  bia  ri^t  to  his  estate ;  he  became  a  vassal '  and 
did  homage.  The  placing  of  bis  bands  between  tliooe  of  his 
lord  «'•«  tlu  typical  act  by  which  tlie  connexion  was  forrned. 
Aod  tbe  oath  of  fcaltr  was  takm  at  the  tame  time.    The  ucion  Twefnid 

luture  of 

of  tbe  beneficiary  tie  with  thai  of  commondation  completed  tlie  -tmint^ 
idea  of  feudal  obligation  ;  the  two-fold  bold  on  the  land,  that  of 
the  lord  and  that  of  the  va«saJ,  was  sappl«mont«d  by  tbo  two* 
Gold  engagemeot,  that  of  the  lord  to  defend,  and  that  of  the 
tBMaJ  to  be  bithftil.     A  third  ingredient  wa«  nupplicd  by  the 

'  Wsiu,  IX  V.  G.  II.  J16-16S. 

'  VtA  n  promiae  of  lUQeil*  terrice  but  *  pledge  to  oantiaiie  bithful  in 
the  otmduot  in  oensid«ncioii  oFolucili  the  rcwudii  given;  Wuts,D.  V. G. 


U-- 


U«L 


iL  151.    Sech  a  oandition  <l  oouno  prcHrved  to  th*  aiiet  a  b<>ld  on  or 
l&WrMt  In  tbo  land,  (Jiraogb  vhlcb  he  vm  stil«  to  •nfr<rcc  fidelity. 


So« 


sIm  Kutli,  liaiiHHriJiiwrH'D,  p.  jHj ;  olii)  iiomta  cnit  that  tv*n  trhra  the 
poMMMn  of  grtal  bcnefloMi  cnuui]*«ded  th«ni**lrM  V>  ttia  kinj;*,  thaj 
aid  not  in  the  dkyt  of  Charles  lh«  Bald  tall  into  the  alma*  of  laaula : 
't^sMfil^  abbst«a,  eoDUtei  et  vaitaalU  doaiNJci  .  .  .  bFOsGiria  habmlM 
Carulo  MeonuneDdsvHiint,  nl  HdsUlatam  Meramralo  firmaTerunt ; '  Ann. 
BitUii.  a-D.  Sj;.  But  thi>  wai  a  parlad  «f  UannitiDn.  sad  If  tbey  did 
Mt  btaoioe  Tuials  in  name,  they  nitared  tat?  >  ralatiea  whleb  dtHared 
TtnUttU  frsca  Istu  tumI^^ 

»  Walu.  D.  V.  G.  U.  ^58-161. 

■  ViMuii  tn  t^  Mnorinipan  prriod  wat  n*ed,  aoeoTding  to  Rt<tti,  in- 
isrialily  fiir  ui  iinfre*  p*nuD ;  in  the  KaroUngian  puiod,  fw  a  Irceman 
ooDimMvM,  pr.  a*  ho  Mato*  H,  idHunl  in  th*  rslatioD  of  eraaltatn*,  U>  a 
lord ;  Bcnciioi&lH'acn,  p.  367.    Wtiti,  m  hM  b«en  repwtedl)  nuinUDtu&, 
tejMM  the  idw  of  oonnaotjag  the  oomitatus  with  eomsunAaUon. 
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(pvnta  of  immunity  by  whicli  in  {he  Prnnk  nnpire,  m  in  Eng- 
land, the  poMMsion  of  Innd  was  unil^d  with  the  right  of 
jtxIicBture :  tlio  Jwellers  on  a  ku<Ul  property  were  pkccd  under 
the  tribuniil  of  the  li>rd,  and  tl»i  rif(hl«  ftiid  pn^fitu  which  lu 
bvlonged  to  the  natiou  or  to  its  chosen  head  were  d«7oIred  u{ 
the  receiver  of  u  fief'.  Tlic  rapid  ipreud  of  the  ftynlem  t^iia 
origiustcd,  and  th«  MHiniUtioii  of  all  other  tri>iire«  to  it,  miiy 
be  re^nrded  &s  tli«  work  of  the  tenth  ceuliiry  \  but  aa  early  a* 
A.D.  8;7  Chiirlea  the  Bdil  m-uKniiecl  tli«  hereditftrj'  chiiraclei' 
of  nil  benefices';  wid  ft-oro  that  year  tlio  grovUi  of  »triclly 
feudal  juriitprudeuce  may  be  held  to  date. 

The  system  tcrtiliex  to  t]ie  country  and  cauMs  of  itH  birth. 
The  beaeficium  is  partly  of  IComan,  pirtly  of  Cercnnn  ori^ : 
in  the  Roman  Hyatem  the  usufruct,  the  occnjiation  of  land 
belonging  to  another  penmn,  invol»Td  no  liimitiittiun  of  »t«tuii ' ; 
in  till-  tiermanic  iiyst«in  hctrbo  tilled  land  thai  wati  not  his  own 
was  imjH-rfeclly  frt^e :  lie  reduction  of  a  lar[^  Roman  population 
to  dependoncc  plncod  the  (wu  cla»cit  on  n  level,  and  conducwt  to 
the  wide  extension  of  the  institution.  CoRiineii<Utioii  on  the 
other  band  may  have  had  a  Gallic  or  Celtic  origin  *,  and  an 
analogy  only  with  the  Roninn  clienttibip.  The  Oenniui  comitatuk, 
tvhicb  seomB  to  have  ultimately  merged  its  existence  in  one  or 
other  of  these  developments,  is  of  course  to  be  carefully  dis- 
tiugoiifaed  iu  its  ori(;iu  from  tliein.  The  tii?  of  the  IviieTice  or 
of  oommendotion  could  be  formed  between  itny  two  pei-son* 
whatever;  none  but  (he  king  could  hare  aotrurtions.  Itut  the 
comiiatus  of  Anglo-Stuou  Uistury  ]ire*crvcd,  at  we  hare  leeu,  a 

■  Wkiu,  r>.  V.  (.;,  ii,  (ll,^-^^[, ;  i*.  »4i-i;j. 

'  The  prictico  liiu  IwoQ  growing  op  for  >  long  period,  Kid  Uw  oImio  of 
tha  Capilulnry  of  Kiorri  in  rather  ■  r*<yi™ltiiin  of  «  prEmiii.ptl™  rigllt 
Ifawt  ftn  nulhorlMtlvo  cnuofiktl'in  <.-t  n  [iiinn!|i1t'.  Srv  im  it  K^illi,  Ik-iir- 
Boialiruetii.  |J.  410;  WiuU,  I>.  V.  (J.  iv.  ly^,  Tli*  hwwliury  ii«Jn|[ii  wm 
not  yet  nnirgraa],  nor  did  Ihia  rccnKiiili'in  uiikka  it  »n ;  tlir  ompcnir 
•imply  mftliM  provinon  u  to  whkt  i«  to  be  dooi  by  hii  son  tluriug  liia 
nbaenoo.  In  ou*  of  tlw  death  of  a  count  or  otitor  holder  o(  a  bciiDHoc.  ll 
1^  liowcTEr.  •  ddnr  proof  <if  tlw  graanlil]!  of  thr  iiimcv.  Si'>-  I'trU,  L<g|{. 
I.  5m;  Bkluxr,  ii.  lyg. 

•  Soc  W^u,  D.  V.  G.  ii.  ))f,.  jj*. 

*  niid.  Iv,  itfj.    Tlie  arpunenu  to  fiitour  of  (hia  thcoty  mt  on  liivtou 
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more  distinct  exi«t«Doe ',  and  llii>  perlwpa  vu  one  of  ibe  eauBcs 
Uiat  dutinguiNhcd  tbo  1at«r  Aiig:li>>8nxon  tytbtta  most  cicfinitcljr 
from  the  feudftlinu  of  the  Frank  empire. 

Ttie  [tfoce«a  \iy  which  Uie  toftohiucry  of  goveruiuent  became 
fcudftlind,  altliougb  rapid,  wu  gmdusl.  Ilie  wcoknoM  of  the 
Ksroling  kings*  and  emperors  gitve  room  for  the  speedj  de- 
relopfKUt  of  dixruptive  teiMknciea  iii  a  territory  lo  dxtciixir*! 
ftod  fi  little  coHMjliilatod.  Tbo  duchies  nnd  counties  of  the 
eighth  aod  ninth  centoric*  were  still  official  Qi&gistracieH,  the 
holders  of  irbich  divobuited  the  fuuotioiiei  of  impcnnl  judgv*  or 
grnemli.  Such  ofllic«ni  were  of  oourM  men  whom  the  kings 
coold  troat,  in  most  cftscs  Pmnks,  courtiei's  or  kinsmen,  i>'ho  at 
on  eurlter  datv  would  liare  beeu  tomitts  or  anJrturi iotu.  nnd  who 
were  provided  for  by  fcudnl  bomrfiee*.  ITio  official  mAgistnc; 
had  in  itself  the  teudeDcr  to  become  hereditary,  atid,  wbeu  the 
benefice  wiu  reoogniied  lu  beritablr,  the  provincial  governorship 
became  so  toa  lint  the  provincial  governor  had  uiauy  oppor- 
timities  of  improving  bis  postUoa,  eHpevially  if  be  could  throw 
Umtelf  into  tbo  m«nnen  itnil  uspmlions  of  tlie  people  lie  ruled. 
By  maTTiaije  or  infaerit&oco  he  might  MCamulate  in  liis  family 
not  only  tbe  old  alodial  ettates  which,  especially  on  German 
iott,  ilill  continued  to  subsist,  lint  tlie  traditions  and  local 
loyalties  which  werv  connected  with  the  possession  of  them.  So 
in  a  few  year*  tlie  Fniiik  moKiiitrstc  oould  unite  In  hiii  own 
person  tbo  beneficiary  mdowment,  the  imperial  deputation,  and 
tbe  beadship  of  tbe  nation  over  whi<-h  lie  ]>resided.  Ami  iJien 
it  was  only  necenuiry  for  theorntml  jiower  to  bi;  a  little  weakened, 
and  the  independence  of  duke  or  oonnt  was  limited  V-  his 
botn^^e  and  fealty  aloue,  that  is  by  obligations  that  depended 
on  eoDseieiico  only  fiir  their  fuUiliiiciit.  It  is  in  Gertimny  that 
the  diunptive  tendency  moat  distinctly  takes  the  |)olitic*1  form ; 

'  S«  •bo»*i  p.  i;o. 

*  Tbe  [cBid«i(iy  lud  ^«nia  to  work  during  the  Mnvringiut  period. 
It  WM  a  rt|[nUtkai  of  Clothijr  It.  Lhkl  the  count  tjudci)  ntwl  b*  a 
native  of  Of  iMVviiiii*  t>Ttr  whk'h  hu  WM  plAced  :  EiUcl.  L'luUi.  II.  o.  It: 
Pwti,  Lw.  I.  1 J  ;  RaluM,  i.  16  ;  «'»tl».  U.  V.  ti.  iS,  j;-.  'nm  tnenition 
waa  thata*  ilinilil  have  k  •ulsUiiliol  nU^n  is  the  wsll-lwin^  of  iho 
pMoinec,  Mdi  that  oam^penwtioo  muld  be  exacted  fram  bita  w  om  tA 
nitntiiieinMial 
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Saxonj^  and  Bftvxrn  axm-rt  their  mtioiml  uidvpcnclMm  ondor 
Swabinn  and  Saxoti  dukea  who  have  identified  the  intoreflta  of 
th^r  Ribjecta  with  tJicnr  awn.  Abundunt  proof  uf  thU  pnsitiun 
will  be  found  in  minuter  history.  The  ri»e  of  tlic  suncessire 
bmiliex  of  Saxon  dukes,  luid  tli«  whole  history  of  Bavariu  under 
the  Saxoti  enip);ron,  famish  illutt ration!).  The  Saxon  duke*  i 
Bavaria  maintain  the  Uavarinn  policy  in  opposStioD  to  theiri 
near  kinsmen  on  the  impenal  throne  The  p'owth  of  the 
f!n-abiAii  WelfR  into  perfi^-t  iilt^ntificatiun  witJ)  thit  Saxoiia  whom 
they  governed  afTordB  nnother  Mnking  iniitance,  In  a  Ics) 
degree,  but  tiUll  to  some  extent,  IbU  wua  the  case  iu  France 
nlso;  hut  tht!  (inlHc  [mjiulntiona  luvd  lost  Ix'fnrt!  the  Kiimliug 
pfriod  nioBt  of  their  national  nspirationg ;  nor  did  the  t'ranlc 
goveroora  identify  themselves  at  any  time  with  the  people. 
Hence  the  ^TCiit  difference  in  social  iviialta  between  French  and 
Ui-iman  fcud»li8m.  In  Fmncn,  where  the  nncient  tribal  diviMona 
had  been  long  obsolete,  and  where  the  exielence  of  the  alod  in- 
volved little  or  no  feeling  of  loyalty,  lliD  prooeni  won  lumpler 
than  in  Oennany;  the  provincial  rukrs  aimed  at  practical 
mlher  than  political  sovereignty ;  the  people  were  too  weak  to 
have  any  aepirtitioim  at  all :  the  disruption  wan  dnn  more  to  the 
abeyance  of  central  dttrsetion  than  to  any  cpiitrifugal  force  cx- 
idting  in  the  pruvinces.  Hut  the  result  was  the  same;  feudal 
government,  a  graduated  nystem  of  juriii<Uetiou  buncd  on  land 
tenure,  in  which  every  lord  Jndgfd,  taxed,  and  commanded  the 
eluBR  next  beluw  hiiu  :  In  whicb  al^t  akvery  fonned  the  lowest, 
and  irresponsible  tyranny  the  highest  gmde;  in  which  jirivate 
war,  private  coinage,  private  prisons,  took  the  place  of  the  im- 
perial iiiilitutiona  of  government. 

<J4.  This  was  the  social  system  which  William  the  Con- 
queror and  his  haronn  had  been  Heuunloined  to  see  at  work  in 
France.  One  juirt  of  it,  the  feudal  tenure  uf  land,  wax  perhaps 
the  only  description  of  tenure  which  they  could  understand; 
the  king  waa  Lli«  original  lord,  and  every  title  iet^ed  mediately 
or  imniedintely  from  him.  The  other  part,  the  govern menlalj 
sytitero  of  feudalism,  was  the  point  on  whith  sooner  or  later  the 
duke  and  his  haroua  were  aure  to  differ;  already  the  incom- 
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jitttibitit}'  of  the  8j*tera  witli  the  «xttite>K«  of  the  atranf;  ceutral 
power  bud  lieen  exi:niplilie<l  in  KoriiiMid]r ;  t)i«  >tr«ngth  of  tlw 
duliM  hod  bren  tasked  to  nuunt&in  tlidr  hold  od  tli«  citstlcs 
Mid  to  enforoe  their  owu  high  jtutice:  much  Euor«  diffiiult 
would  Engluid  be  to  retaiu  !u  Norniuii  Imtids  if  tlie  ii«w  kiiifc 
tilowed  hinuclf  to  be  fett«Tod  by  ihe  Freiicb  tiyxt«m.  On  the 
other  hand  the  Norman  baiuna  would  fain  ri^e  n  »te{>  in  thf 
Kidal  scale  aDsweriug  to  that  by  which  their  duke  had  become 
n  kiofti  and  they  aijfired  to  the  >«me  iudepeiidtuoe  which  th«jr 
hod  imn  cojoycd  by  the  coauta  of  Roulhern  aiid  Eiulcni  Fmno*. 
Nor  waa  the  atpiration  on  their  part  altogether  niircasonable ; 
they  had  joined  tti  the  C'uuquett  rather  as  sliarera  iu  tiic  grent 
itdventare  than  ni  mcni  vaminl*  of  thn  dake  whoM  birth  tlicy 
despiaed  as  much  as  they  feared  his  streugth  ',  William,  how- 
eiver,  u-a«  wine  and  wary  us  well  as  siroug.  Heace  it  wiia  tlial, 
whilrt  by  the  insensible  process  of  raxtotn,  or  rather  by  tho 
mere  autimptioa  that  feudal  tenure  of  laud  vna  the  only  lawful 
and  reuKxiahle  one,  the  Franlusli  iiyctem  of  tenure  was  xulnti- 
tat«d  for  the  Anglo^xon,  tho  organUation  of  gov«rtinimit  on 
the  same  hotia  was  nut  equally  a  matter  of  coiirac.  Tlie 
Cooiquerur  lumself  wun  tuu  iitroug  to  suffer  thut  urguoiKation  to 
bMOBiO  formidable  in  his  r«ign,  bat  neither  the  brutal  force  of 
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'  Od  ths  ileuMOit  nf  the  gn*/.  \arota  of  NunoBUily  Me  ftbove,  p.  i;i, 
<M<ikiU  ViUU*  lUiDH  the  cUoI*  wlia  juinricl  in  the  delit-cntiijii  of  UUo- 
bouMprapafktary  to  tho  axpodilion  to  En^lutd  ;  ihc  Counu  Rlchud  of 
Brrmx,  Rotwrt  of  Bo,  Itobart  of  Mi>rt3>iii.  lUtpb  Ae  Cuncbn,  toa  of  lh« 
stamlurf-bMrOT  of  NomiuuJy,  WHtiMui  File  Osbero  tb>  (IvwarJ,  Williatn 
t1»WaninD«  Mill  Hugh  the  butln-;  Hu^li  ilo  (iraatniHiiiljLDil  Roger  d«  Mow- 
braj,R«sTr  (le  BcaunioDtuul  Roger  deMoDigonieri,B)>ld*tiiuvdiUeharci 
■«4i(  of  Count  Gilbo't  of  Brlonne :  llli.  iU.  c.  it.  At  thebuUnof  Ujatintwi 
baaldn  iiMKt  of  IboH,  lis  tiivntluDi  (ir.  e.  14)  Conut  EuMaiM  of  BvolOfflM, 
Aiinor  Vieonuat  of  Thoiur*,  Huuh  ilo  Mantfnn  the  conitabU,  and  Waltor 
Gi^url.  The  eorious,  but  qiHKii(ii«l;l4>,  li>t  of  thu  cuntrfboUoni  lo  the 
llMt  by  the  iJlicd  biUiHu  I1  LrieOy  thii : — William  Vila  OiUm  the  attward 
imniAjtA  60  M^t  HugbiaftrrWknlieu-lof  Chvtw.fio;  Hugh  tie  Mont- 
fbrt  the  oinMalil*.  jo  au\n  knil  do  luitjthU:  R«im,  aftprwudi  bjihcp  <4 
linaoln,  ■  *hiii  vilh  lo  hw'^ht':  NiohnlM.  abbdl  of  ^i.  Oiinn,  lO  ahiiaaDd 
lookaighta;  Counl  Robert  of  Eo,  6oalii|Mt:  Fulk  Uw  lame, 40;  tiwaU 
the  vUmwi,  40;  Ciouat  Williuu  of  Evitui,  80 )  Roger  of  Honkcomery, 
60;  Ra|(Eto(  Bconownt,  60;  Btthop  Odo,  roo:  Robert  of  UortaUi,  l»; 
Walta  OlSanl,  30  and  100  ko^bU ;  Lyttcltoo,  lliit.  of  Bonn  11,  rol.  I. 
|L  Jij.  Thmi  lata  are  iiatriil  a*  b«ljM  in  IraeiiiK  the  paJiuf  WLVVsMi^ia 
at  the  Toaqiwal  faaJliat  during  the  (traggln  of  the  l^DnDMi  mgiisu 
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Williiun  Rufux,  nor  the  heavy  mkI  ecjiul  pres»ure  of  th«  goveni' 
meet  of  Henry  I,  could  «xUiiguiiih  the  Uudoney  toviutlii  it. 
It  vai  tiuly  after  It  hail  under  Ste|>hen  broken  out  into  anarchf 
and  pIuuKitl  tlie  wliolu  natioii  in  toiif;  mt!«ry,  wlieii  lli«  i;ruit 
boiitcs  founded  by  the  boroRR  of  the  ConquMt  had  ittfTcrnd  for* 

V  fviture  or  extinction,  when  tbo  Nonnnns  ba^l  become  Eiiglish- 
raeu  under  tlw  lcg»]  tuid  coiiatitntioua)  reforms  of  Huut^'  U, 
that  tbo  royal  sntbority  in  clocc  aUiance  with  tli«  nation  wwi 
cmabled  to  put  an  end  to  the  evil. 

95.  Wiliiniii  llie  Conqueror  cl:uined  the  crown  of  Enfclaud 
KR  the  choiien  tidr  of  Edurard  tlu!  Confeuor'.  It  wna  n  claim 
which  the  Hnglitli  did  not  lulmit,  and  of  which  the  Nomtajis 
«aw  the  fallacy,  but  which  he  luumelf  conufitently  moiutjuiied 
ftnd  did  his  best  to  justify,  tn  tlutt  olnim  he  puw  pot  Mily  ths 
jnstilicatioD  of  the  conqaost  in  the  ey«a  of  th«  Church,  but  his 
great  ^feguatii  against  the  jealous  and  a^resriTe  host  by 
whuM!  ttid  he  hud  re&llaed  it.  Accordingly,  iinmediat«ly  nfter 
tlie  hattlo  of  HMitingt,  be  proi-eeded  to  veek  thn  national  rc- 
cc^ition.  Ho  oht«incd  it  fruin  the  divided  aixl  diamayed 
witau  witli  no  ffreat  trouble,  and  was  crowned  by  the  ureli- 
bishop  of  York,  tlie  most  iuflutintiul  and  pitlrintio  unongtt 
them,  binding  hinixilf  by  the  constitutional  promieea  of  juslice 
and  ^ood  lawg.  Standing  before  the  iillar  at  Weatiniuhrfi^r,  '  in 
tlie  preeence  of  the  clort^y  and  people  lie  prijnii««d  with  an  nath 

/  that  he  would  defend  God'x  holy  chttrclies  and  their  rulers,  that 
he  would  moreover  rule  the  whole  people  subject  to  him  with 
righteousiieiB  and  royal  providence,  would  cnnct  and  hold  fast 
ri^t  law,  utterly  forbid  rapine  and  unrif;hleous  judgmculji '.' 


■  FT«cinkD,  Norm.  Cooq.ii.  169;  Ord  Vit.l<I.  11  jChro&.dnUallnt  p.  t; 
W.  PletaT.  ed.  Mkwm,  np.  :oi;.  145.  Tho  Durham  charUin  in  wliieh  ths 
klnc  itatM  Ihkl  hu  in  '  If ■■  .<ii|i1uniiii  huwlilAriu  jurs  fiiotui'  nro  [6r> 
mviM.  Sfw  finviiwdt,  K(i»1ury  of  IVirhuii.  pp.  livii,  lnii,  Imii.  The 
King  Unutir  on  hix  dtstbbcJ  dwUrMi  tlint  ho  hatl  won  tho  crown  by  tha 
gnocof  Go^  not  by  horeJituy  right;  OrJ.  Vh.vii.  i^.  AitOui'iii,,\»r- 
w*)tniig>r.,  1.  III. 

'  filor.  W<i>.  xJD,  1066 :  W.  Plctav.  cA.  Mniam,  p.  I45.  Aw  Frdoman, 
Korm.  Ooni).  iii.  jgg.  No  dnulit  Ui*  curonalinn  nniov  ued  VM  that 
wfaleh  had  hwn  vrnploy*!]  in  tb*  ou*  of  I^tbolrcil.  Mid  the  wnda  a( 
Flornic*  rvpTMont  Iha  mnmation  engagement :  '  SniiDUi  Dd  exMu  ac 
raotDTM  iUaruoi  defcnderc.  Bomon  at  ounotum  pupulum  lubjivliiin  juiM  at 
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Tlie  form  of  t'tMtion  and  MMptauoe  vaa  npUu-ty  tAmrvtd  uid 
tho  legal  poulion  of  tbe  new  king  compl«t«cl  b*for«  be  went 
forth  to  finish  Uw  oonqoMt. 

Had  it  DOt  b«eu  for  thU  the  Normau  host  might  hnv«  (mt\y  sa  (wunj 
claiBiMl  a  divivton  of  tli«  Innd  nucli  iw  the  Xorlhioon  had  made  txait. 
LD  th«  ninth  c«ntiirf '.  Ittit  to  thr  pnopl*  wbo  bad  rtcogtaatd 
WilUatu  it  vra*  hut  just  that  tbe  chance  sliouM  be  giveu  them 
of  rstsining  what  wax  their  own.  Accordinglv,  wli«n  the  lands  RadomptiDa 
of  all  those  who  had  fought  lor  Harold  wore  confiKated  *,  those 
who  were  wiltin)^  to  acloxMvledge  Wiltiam  were  allowed  to  re- 
di«in  tltctra,  either  paying  nMaey  at  oaoe  or  giring  hoategca 
for  tho  pairm«Dt '.  Hat  under  this  redemption  lay  the  idea  of 
a  n«w  titlo  to  the  lauds  rvd<«ined  may  b«  regarded  a»  question- 
ablo.  Tho  feudal  lawii'er  might  take  ou«  rlew,  and  the  plnn- 
df  red  proprietor  another.  Rat  if  cliartera  of  confirmatMn  or 
regnnt  were  generally  issued  on  the  occasion  to  thooe  who  wem 
willing  tu  rodoem,  there  can  be  no  douht  that,  as  won  m  tli» 
fmdal  law  gaiitrd  general  aweptanc,  these  would  he  ragaided 
as  conveying  a  feodal  (ille.     What  to  the  Kugtigh  might  be  a 

ragall  uiDvidaiUa  tafrara,  nclaiu  legem  ttatiure  tt  twnw,  nfucat  injuUs- 
qn*  jMiela  ptattm  iiitwdi(<(n>'    Sm  above,  p.  164. 

'SMibc^.p.  77. 

'  'IV  cridetMc  Uuu  m  Wt«  leacU  lu  to  btlieT«  tlut  ilio  vbole  of  ih» 
lands  <rf  tkow  mtm,  dead  or  llTtng,  wko  had  fought  u  Snnlu.  wu  at 
MM*  daall  wttb  aa  laad  SirliiWd  vi  ib»  klag  ;'  FfMBOui,  Nonn.  Cuo].  ir. 
14.  Tb*  «Tiikum  ccauidt  vt  n(tr«Ke>  le  ihmv  oooSaoatiaBa  ia  tbe 
Dumetdaj  sDrvey.  See  loo  Dialogu*  d«  Snecariu,  L  «.  10,  where  tke  In- 
dhieaai;  view  a(  the  gnvunmeiit  officials  1*  pcaserred :  '  Beat  tcgnl  con- 
qndttesMsn,  peat  Jaatam  rftullinni  nibTseMMSB.  evni  r«z  ^ae  T«|[tHee 
lieocirss  Iocs  nova  urlustnrrnt,  racta  «at  laqoUUe  dOijcmi  <ni  ItMcfol 

£'cDa<*a  renvoi  la  Mtio  iliniicuitee  ]isr  fcpaa  ea  salntrnint.  Hii  eaaai- 
•t  llsB  karedUrai  «rum  qui  in  Irnlo  ooaubucnat  )pa*  (onnk  tananon 
•I  foMlnQH  atqos  ivdiluum  qu<"  ante  poapodcnnt  piwcliuk  eal ;  wagnam 
UBBcme  iffmlBbaat  fhil  Tilao  beneficLi  lub  inlmlcU. 

*  Clinni.  Sax.  xm.  io6tt :  '  Abd  miu  to  WeeUaysamb  attd  bUrad  atw- 
Usoetp  Ub«  to  erays  gitnlifixle.  anil  uiaaa  gotdon  Uta  gyld.  and  gislas 
•caldun.  and (jtfaUan boon  laad babtaa.'  TVUiakyuadaBoaecarioitalaB 
Ibal  the  laadomma  wbo  bs.1  ant  fougbt  at  BsatJap  vers  aUowwl  t#  bald 
Ibdr  |infitnv«rapartiinioritattbewiUaflb«kae«l«(iili,  botwllhattt 
hope  of  hendlutj  MacgnJim  ;  hut  <rhea  tbU  power  of  the  lordi  wis  nijs- 
Med  ibe  klag  allovad  tbow  wbo  had  mad*  ai{i«aauat  with  tb*  lord*  to 
aoonirv  a  vnlsd  right,  raly  tliay  «■)■(  osaUnt  theniMlns  wltb  tbe  aaw 
Utu,  'oetaruia  autem  noouas  jueaeesJoBis  a  temporibiii  cabactae  gtonUa 
nihil  wbi  irtndicaf<*t  :*  tlk  L  c.  10.  Thieiaparhape  toodefluiteaMatainciit 
to  be  nail;  hulseiasUr  Ina,  bat  it  footaina  the  germ  of  k  tntb. 
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mero  payment  of  fyrdwiu.  or  composition  for  a  rMOf^sod 
uffpiice,  miKht  to  the  Normous  iuxm  ctiuirakiit  to  forfeiture  and 
rr^ornfinn.  Rut  however  thiH  wm,  th«t  proocm  of  conlifcaticm 
aiut  redistribution  of  liuida  auder  the  new  title  bej^n  from  tlie 
mouetit  of  the  coruuutiuu.  Th«  next  feir  j(«ni,  occupied  lu 
t]i«  rrductiuii  of  WMtcrn  and  Xorthrm  Riigland,  added  Inrgel; 
to  the  stock  of  diviiiible  estates.  The  tyranny  of  Odo  of 
Baj-vux  aud  William  Fitx  Oaberu  wkick  prorolced  attempts  at 
rebellion  in  a.ii.  1067  ;  the  stand  rnodo  liy  the  bouse  of  Clodwiu 
ill  Dcvonnhire  in  a.d.  1068 ;  the  attempts  of  MerciA  and  Kor- 
tliuiuliria  lo  sliitke  off  the  Normans  in  a.d.  1069  and  1070; 
llui  lant  itrugglc  for  independence  in  A.n.  1071  in  whidi  Edwin 
and  Morcar  6iially  felt ;  the  conspiracy  of  the  Nomittn  earls  in 
A-D.  1075  iu  oonsequeuce  of  wtiicli  Waltbcof  pt-rished,  all 
tended  (o  the  sarou  remilt.  After  each  efTnrt  the  roynl  hand 
iraa  laid  on  more  heavily  :  more  and  more  laud  elianged  owners, 
and  with  the  chanRfl  of  owners  the  title  ehaii((ed.  The  coiu- 
pli(3it«d  and  unintelligible  im-gularities  of  tlin  An^lo-Siixon 
teniim  were  exchanged  for  the  ximple  and  nnifrirm  ieiidal 
theory.  The  SHeeu  hundred  leuauts-iii-ehief  of  Donietiduy  take 
the  place  of  the  uouutlein  landownem  of  king  Edward's  time : 
and  the  loose  nnsystematie  amnigemcnls  which  had  giown  up 
iu  the  ci-'iifuKiun  of  title,  teuuri!  and  Jurisdictiou,  were  replueed 
by  ayitcinatic  euKtom.  The  ubiuif^i!  wsh  elTected  without  any 
legisbtive  act,  simply  by  the  procesn  of  tmngfcr  under  circum- 
alances  in  which  simplicity  aud  uniformity  were  uti  absolute 
necetsity.  It  wnt  not  the  change  fmm  alodial  to  feudHl  m 
much  na  from  confusion  to  order.  Tlie  actual  amount  of  dia- 
jKiitHeasiun  wiui  tiu  doubt  grrateit  in  the  higli^r  ranka ;  the 
smaller  owners,  to  a  large  extent,  remained  in  n  mediatised 
posiUou  on  their  «statea;  hut  even  Domesday  witli  all  ita 
ftilneca  and  accuracy  cnnnot  be  i^ppoxed  to  enuaierate  ull  the 
cliauges  of  the  twenty  uvetitful  years  ihat  followed  the  Iratlle  of 
Havtlng*.  It  if  enough  for  our  pur^KMS  to  aacertaiu  tliat  a 
univenal  sjisimilatioa  of  title  followed  the  general  changes*  of 
oirnvrsliip.  The  king  of  Uumi^sday  it  the  euprtme  landlcnt; 
all  the  land  of  the  nation,  tlie  old  folkUnd,  haa  become  the 
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king's  ;  and  all  privnto  Iniiil  U  held  meilUtcly  or  immciliatcly  of 
him ;  all  hoiders  are  boaud  to  their  VorAa  hy  boiDage  and  fealty, 
either  actuiilly  demmnled  or  uiidewtoud  lo  be  demandabtc  in 
mvry  caso  of  transftr  by  inhcritfttico  or  olbi-rwine. 

96.  The  result  of  this  proceK§  in  partly  legal  and  partly  con-  Rmjte. 
trtitutioual  or  jjoliliuiil.  The  legal  result  is  the  iutroduotiou  of 
an  clahortito  nystf^m  of  nistomn,  ti^iiurcM,  ri^hln,  dutii'K,  prolita 
and  JumdictioDs.  The  congtitiitional  result  ia  the  cnation  of 
Btrvenil  iiitcnnediiite  links  between  the  body  of  the  Dation  and 
the  king,  in  thr-  pincc  of  or  indf!  by  Rdc  with  the  duty  of 
ailepfianue. 

On  thn  former  of  tbe«e  points  we  have  very  iuaufficient  ilata ;  l^J 
for  we  are  quite  in  the  dark  bh  to  tiic  ilrvclopmont  of  feudal  law  Jnoiia 
Id  Nomiaudy  before  the  invasion,  and  may  be  reaaonahly  inclinsd  ch*Bt*< 
to  refer  aooie  at  least  of  the  pecuUaritiea  of  EuKlisI)  feodal  law  *"™*' 
to  tlu  leaven  of  the  syxtein  which  it  >u|>eniedcd '.  Nor  ia  it 
euy  to  redooe  the  orgaiii^liou  deMribod  in  IX^meeday  to  strict 
Muformity  with  feudal  law  aa  it  appeum  biter,  especially  witli 
(bv  general  prevalence  of  mtlitary  tenure.  The  growth  of 
knighthood  is  a  subject  on  which  the  greatest  obscority  prevaila; 
and  tlie  most  probable  explanatioD  of  ita  existence  in  Knglancl. 
the  tlienry  that  it  ia  a  tramJation  into  \onnan  forma  of  the 
Ihegoagcof  the  Anglo-Saxon  law.  can  only  be  i>tat^<t  9«  probable. 
Between  the  picture  drawn  in  Domeaday  and  the  Hate  of  affnira  Dti*tap- 
which  the  charter  of  Henry  I  in*  dcoigned  to  rvmcdy,  there  ia  (••una 
a  difEtreuce  wliicli  the  abort  interval  of  time  will  not  BceoQDt  for, 
and  which  testifies  to  the  action  of  some  skilful  organisini;  hand 
wofking  »ith  neither  justice  nor  mercy,  hardening  a»il  vhorpening 
all  liuoa  and  potnta  to  the  perfecting  of  drong  goTcrnment. 

It  ts  nnnocesaary  to  recnpitiilnte  here  all  the  points  in  which  K«m. 
the  Anglo-Saxon  institutions  were  already  appruechiug  the  tkc  ii,^« 
feudal  model;  it  may  be  iiiKumed  that  ibc  actoal  obligation  of 
military  aerrioo  wh«  much  the  same  in  both  syatems.  and  that 
«T«u  lli«  amouut  of  laud  which  waa  hound  to  faniiah  a  mounted 
warrior  wma  tlie  Mmie,  however  the  contbrnitty  nuy  liave  been 
produced.  The  heriot  of  the  English  earl  or  tbegu  was  in  cloae 
'  Hh  uiur*  on  thi«  quMtion  la  Cliaptar  XI. 
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rHenil)!^!]^  witH  tlie  relief  of  the  NomaD  count  or  kuiglit. 
But  however  cbsc  tlic  rc-i<«mbliitic«,  fometliiiig  wm  now  nddnl 
that  mode  the  two  identical.  The  chiuigv  of  the  heriot  to  the 
relief  inipH'-'tt  e.  suspensiim  of  owoei'ship,  and  currio  witli  it 
t)in  cuctom  of  liv(.-ry  uf  Hi'itiiu.  Th«  tmiot  wu  tlic  pnymcnt  of 
a  debt  from  the  ileiul  man  lo  hin  lord ;  hit  eon  succeeded  to  hU 
laudM  hy  alodiiil  right.  The  relief  was  paid  by  iho  h*ir  beforu 
hu  Roiild  olitititi  IiiB  futht^r'ii  laudn ;  l«tween  tlie  d<aith  of  tbn 
fnthcr  nrid  livery  of  EeiaiD  to  tlie  Hon  ihir  ri^t  of  the  oterlord 
had  entered,  the  ownership  was  to  a  certain  exteut  rammed, 
and  the  KuccemioD  of  thti  heir  took  aom«what  of  the  ohuroctcr  of 
a  ii«w  grant.  Tlie  right  of  wnrdnhip  alf:o  lici:nme  in  tbe  eame 
wiiy  a  re-«oli7  by  the  lord  on  the  profits  of  the  eatate  of  the 
minor,  iiiatoad  of  beinj;  as  before  a  protection,  hj  the  bead  of 
|]i«  kill,  of  tlie  ind<--fensible  rights  of  the  beii-,  which  it  was  the 
daty  of  Ibc  whole  community  to  maintain. 

It  haa,  for  want  of  direct  and  distinct  btstorioal  state- 
ment, been  held  that  tlie  military  tuiiure,  the  inoit  prcjiniucnt 
fcatora  of  historical  feodalism,  was  itself  introduced  by  the 
aanie  j^dual  proceta  which  we  have  assumed  in  the  case  of  the 
feudal  unngrR  in  generuL  We  buvu  no  light  on  the  point  from 
any  original  grant  mado  by  fhc  Oonqueror  to  a  lay  follower; 
and  in  the  ab»eui'e  of  any  general  enactment  ne  cunuot  atsigD 
the  introduction  of  the  system  to  luiy  direct  uieuiure  of  law. 
Nor  does  the  exaction  of  military  service  involve  the  immediate 
carving  out  of  the  land  into  knights'  fees '.  Tlie  obli^itiuu  (if 
national  defence  was  iucumbeut  an  of  old  on  nil  liuid-uwners, 
and  the  customary  si-rvio<!  of  on*  fnlly-anncd  man  for  each  five 
hides  was  probably  at  the  rjt«  at  which  the  newly-endowed 
follower  of  the  king  would  bo  exp«cte<l  to  discharge  hia  duty. 
The  wording  of  the  DomeHlay  survey  does  nut  imply  that  in 
tbb  respect  the  now  military  R«irvice  differed  from  tho  oM  :  tfao 
laiul  is  marked  out  not  into  kuightt)'  fees  but  into  hides,  and  the 
number  of  knifthta  to  he  furnished  by  a  particular  feudatory 
would  be  Mcertauied  hy  iniiiiiring  tlio  number  of  hides  that  he 


■  8m   PoUock  and   AUlUaa<l,    Hitt.   Kn^.  !.««.   i.   1^138 ;    liaond, 
FtuiUl  Eafflaad,  ji|>.  »j-j6i. 


held,  without  spportioois^  th«  particular  aeK«  that  mm  to 
aapport  the  {mrlicular  knight.  Ou  llie  other  hand,  the  mrly 
dato  at  whicli  tl>«  due  (wrvice  (dobitum  Mrvitliim)  of  feudiil 
tanante  appean  us  fixed,  gurs  a  long  way  to  prove  that  it  was 
settl«tl  in  taob  om«  a(  the  timo  of  the  roTal  grant. 

It  must  not  however  be  asaunied  thut  this  procciu  <m»  otbor  KfiMuT 
thiiu  ifiudual.  Ourcariteat  iiilbrmatioii  is  derived  finmtlivnoticn  Citialnyii, 
of  ooclofiastica]  practice.    LAiilranc.we  are  told,  turned  tbe  drvn^e, 
the  rent-paying  tenants  of  his  archwpiiwopiil  eatut^s,  ipto  kuighla 
for  tbe  defence  of  the  couufry ' ;  he  enfeoffed  a  n-rlain  number 
of  luiighta  who  perfonned  tbe  mtlilju}'  sonice  dac  fnm  the 
srefaicpivoopul  barony.   This  had  been  tlonc  before  tbe  Uomeaday 
■orrey',  and  almost  ncMSsarily  impltea  that  a  like  mnuoie  had 
been  taken  by  the  lay  vasMls.    Laufranc  likewiae  oiainlaiiied  ten  ch  ib 
knights  Ut  auswur  for  the  military  >«rvioe  due  from  the  eouvcut  of 
Chrurt  Church,  which  made  over  to  him,  in  conrideralton  of  Ibo 
relief,  land  worth  two  hundred  pounds  annually.     The  vnlue  of 
the  knighlB  f«e  niuot  already  liave  been  fixed  at  twenty  pouuda 
»  jt»r.     Ill  tbe  reign  of  ^VilUnm  Rnftu  tbe  abbot  of  Itamscy  ^^^ 
obtained  a  charter  whidt  rx^-mpted  liis   monaitBry  from  the 
tcrvice  of  ten  kniglitfe  due  from  it  on   festivals,  substituting 
the  ohligatiou  to  famish  three  knightj)  t«  perfonn  service  on  tlie 
north  of  the  Thames  * :  a  proof  that  the  landi  of  that  house  had 

■  EH«b'(  Tmumt  of  Kent,  rp,  6S,  6^  '  Sol  at  U«o  »»»wmiHw  swipu 
vituslini—,  ^uae  lingua  Anglnrun  t^nd-icit*,  id  CM.  tutaniB  Ittme 
voeaL  (hriartr«naBfruttHUiuel«mi«rti«gia  WnialmlanilJtealnAuiUa, 
mJ  ikr  iBg>>.  praetnplt  nx  m  da  oU  nUUUa  Scnni  «il  lormm  dohndeiKUiD. 
jhdt  kutom  LaofisuDui  llit«n|[w  aiiu*  uiUiiw ;  tuoiikclii  v<««  Id  non  l*o»- 
tm  toi  de  ptwUoo*  ma  dnnnUa  librklaa  temui  dedonint  anhiapiaocfia, 
at  ptr  wllitM  BOM  tvnai  otrmm  dcfendcni  *t  amnin  nesvtui  eonin  apod 
eonam  Bomaaam  ini)  espaad*  tafniiM,  mids  adluM  in  lota  Una  nona- 
ehottu  iioUa*  inDw  Ml,  nd  tn  tamkBfdilefiMepii'  B|ff.  Oantnaf.  |>.  115. 
Am  Uta  a*  t  lot  ik*  snliUtbaa  obuJood  a  cluurlar  br  tli*  lauu  parpeaa ; 
H<«anl,  Atkr.  lysii,  U.  U*.  M.  farts  li-  6.  pUom  tlia  fitln^  of  tlu  urrice 
oFbMiup*  •nil  aouMtenn  in  1070.  Sm  Bound,  Feadal  EngUnd,  p.  199; 
and  on  the  *bale  rabjtol,  pp.  ]i$-)$l. 

*  Doncadajr,  1.  to).  3. 

'  Bamaay  CanaUry,  bL  S4b:  <n  tha  tglhiafiort  of  tlia  t>*ptily  Kaapar 
of  iha  Baearda,  apt>-  p-  4i.  Tha  atibe*  la  1  i6y  rapliaa  to  tlM  niyij  lB>|uii]r 
■»  la  lh«  atonbarvt  kni)[bU  onboAd  in  (ha  nxxiMtlo  1«ad(:  '  Hoioinai 
IrrtiTl  iiii  mililaa  in  canOMini  »d  nTTitiuiii  domlni  ragii^  ila  quod  tote 
tarn  abbatiw  onoMnaBiatte  eat  enm  ela  ptr  hiilaa  a-t  preodiotua  acrritiuM 
hoMdnDi ; '  Liboi  Niger  iKMucanl,  ed.  Hcantc,  1  ij;.    Tba  luil*  nn 
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not  yet  been  divided  into  knights'  foes.  In  tli«  next  rctgn  wa 
may  infer  from  the  Ctvour  drauted  by  tlw  kiu);  to  Uie  knigbte 
vrho  di-frnd  tbeir  Unda  '  per  loricnti,'  thnt  is,  by  the  hnuberk, 
that  their  demeuie  btnds  eluJl  bo  exempt  from  iwconiary  tax- 
«Uoii,  tluit  the  proi-eits  of  definite  military  iufeudation  had 
Inrgcly  ndvancrd.  Rut  it  was  not  even  yei  forctid  on  tlio 
ckrictil  or  monastic  cstntce.  Wben  in  1 167  the  nbbot  of  Milton 
in  Doniet  wiu  qunrtioobd  aa  to  tli«  number  or  kuighia'  feea  for 
which  ho  bod  to  ucounl,  hv  ropHcd  that  nil  the  itcrvicea  due 
from  his  monastery  vere  discharged  out  of  the  demesne ;  but  he 
nddeJ  that  in  tlie  reign  uf  Uenry  I,  daring  n  vaoancy  in  the 
ftbbiuiyi  hiflhop  Koger  of  BaliNbury  hnd  enfcodfed  two  kiiightti  out 
of  the  abbey  lands ' ;  he  had  howeTor  8iibBM)ueDtly  r«TYT«ed  l}io 
act  and  had  r«atored  the  lands  whose  tenure  had  been  thus 
filtered  to  their  nrigioal  condition  of  rcnt-pnying  nutate  or  socage. 
,  £[d*i»i  ntw  The  very  term  "the  new  feoffment,'  which  was  applied  to  Uie 
knights'  fees  ircated  between  the  dtath  of  Henry  I  and  the  year 
,  in  which  the  account  prctervcd  in  the  Black  Book  of  the  £k- 

I  chequer  was  taken,  proves  that  the  process  was  going  on  for 

^^K         nearly  a  hundred  yeara*,  and  that  the  fonn  in  wliich  the 

^^H  not  y«t  cat  into  ImiRhla*  (em.     SiintLirly  the  bjihop  of  Durham''  Kt>rvic)i 

^^H  for  hi*  dcrome  Uad  ww  thai  of  t«D  kiUKbU,  bat  It  wa«  not  cut  up  into 

^^H  ton  :  lUd.  109. 

^^H  '  tXtm  ^\ga  Sownaiil,  L  Jg ;  ■  Ca&tIt[Jt  Umoa  ml!qu>nilu,  ocdcaU  aoatra 

^^H  vaciuil*,  Rujcorutn  •iiiBonpuinSiuvHberlwtilluuix  niUKUtoiwi*  Heiirld  t,w\ 

^^H  vgalri  la  caaUxliani  annia  quin<|ue  nueiipiBe.    Tnno  prawlietiin  npiKcjuiK 

^^H  doqaodam  tenentoto  quotl  tcauit  R.  dc  Uomutoiiii  foodo  octutuali,  ki- 

^^H  lieat  im  dnabo*  Udii,  unom  Mant  militcm.    I'tnimodo  Tsro  t>onM  insni(»- 

^^H  riM  B.  iitaadaOMMie  mm  ooaatitnu  kbbkiA,  per  )usttti*m  Kgia  Hcnrloi  et 

^^H  mmUIo  |mi«&tl  cplteopl  B.  fnxia  pnuitlut*  ml  mitlquiiui  atatum  ravocala 

^^H  ■dbI;  •tqua«*pi*aaiiaiaanttii»ii  miUt«a  hu<ti  ciiit  ccniKDAiii.' 

^^H  *  An  oDJtction  tntbin  atvuia^Dtmaybe  found  in  aclaiuH-nf  tliv  Kn-cnlM 

^^H  Ourtsr  vS  tli«  ConqurTur  ^iA.  Will.  iii.  {  S),  in  whioh  tbc  riill-erowu  6ae- 

^^H  trine  of  niiliun  tciinrc  u  eiprowod  thui :  ■  Ocaoea  eoioilee  «t  batnnti  et 

^^H  4ieU,  habeani  •(  Mnaant  ae  annpar  lira*  tii  unu'i  et  tn  ttiiiia  iit  lincot  ct 

^^H  oporttl ;  «t  ntnt  wmp«r  prampti  bI  brat-  parati  ad  MTvitJuin  auuiii  int«^uiii 

^^H  nobii  aplrndam  *t  pn^andmn  cnm  opui  fuerii,  ■Mundum  quod  nobia 

^^H  (Icbont  de  fisodia  et  lenamcDlii  niii  du  Jar*  Caceie;  et  (icut  Illia  ilAtuiniUB 

^^H  per  oonunuaa  eaiialliuiii  Uitlu*  n^pu  nultri  praadieCi,  pt  HIIh  dnlimiii  «t 

^^H  eoBonafanua    in   frnxln   jiir*    liKrcditarlo.'     But  thia  rharli-i  ia  ■  Tiicrv 

^^H  fabricMion,  anil   ejvn  ni>  aDthori(]r  whaMrer  to  tlie   artiolc^  whicli    ua 

^^H  not  fmind  in  tbe  «uticr  and  aiinplor  ftnTo.    &m  Horedra,  li.  |jr«f.  pp.  !i.i.kv, 

^^H  sxarf.    If  tbia  dauao  b*  gennlntv  er  any  part  of  it,  il  mntt  lie  imdcr- 
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knigbtfi'  fooe  oppMu-  wiMin  cail«d  ou  by  Ueiiry  II  for  scutagu  Kniihu* 
wu  nuMt  probaU^  Ui«  reanlt  of  a  seriea  «f  compoeitious  Itj  iToiteiii 
wliiclt  tlic  gTCAt  vaaatlt  relieved  Uielr  Innds  from  n  gnnoral  ""i™""*' 
burdcH  by  cftn'iii^  out  particular  cstate#  the  holders  of  vhicli 
perfonued  tlie  Mrvicra  dne  trma  ib*  whole ;  it  wu  a  matter  of 
cuuvemeiice  aud  uot  of  tyruntuea)  prcsMire.     The  ntatemeiit  otxambi 
Onlcririm  Vitalia  that  the  Conqueror  '  distributod  land*  to  hii 
knights  ill  suck  &shion  that  the  kinf^om  of  England  should 
bavo  tor  over  60,000  kuif[bttt,  and  foniish  them  at  tlie  kiuffs 
eonunnnd  according  to  the  occanon,'  miiHt  Ik  rcgnrdcd  a*  oti«  of 
tlie  uuuiv  numerical  waggerations  of  the  early  historian8.     The 
uffic«rs  of  tlie  Exchequer  iu  the  IweUtli  century  were  (|uile  un- 
able lu  fix  tbe  uumber  of  exijttiDg  kiiiglitu'  feni '. 

It  c»DDo<t  evru  1h-  granted  that  a  definite  nr«a  of  land  waaxardta 
ueoeteary  to  constitute  a  knight's  fee;  for,  although  at  a  later  tniviB  ^ 
period  and  in  local  cumpututjoiia  we  rany  find  four  or  five  liidea 
adoptiMl  M  ■  basi*  of  cakalatton,  where  the  cxtcot  of  the  |)art>- 
cnliir  knight's  fee  is  given  exactly,  it  affords  uo  ground  for  such 
a  ooBcluaiou.  In  the  liber  Niger  we  ftud  knigbta'  fees  of  t«-o 
hiUrf  nnd  a  half ',  of  two  hidci> ',  of  four  *,  Rvr  *,  and  six  hide* '. 
(Jfoffrey  Hidel  fliates  tliat  hi»  father  held  1B4  camcstes  and  a 
virgate.  for  which  the  wrriw  of  fineen  knights  was  due.  but 
that  tiu  kniKhtii'  feoa  had  been  carved  out  of  it,  tbe  ohligatioo 
lying  equally  on  ereiy  cMi>cat«'.     The  ardiluiihop  of  York  had 

Mood  la  nlrr  «i>ly  to  the  eaw*  la  whiob  tha  kugkla'  laca  had  b«au  ho- 
lually  k|>|ionloa*iL 

■  Old.  Vk  IT.  ;.    Sm  balow.'e.  xl  f  15^ 

■  Ub.  Nig,  i.  64.  7J. 

•  ma.  L  75.  '  iMd.  t- ». 

*  Iblj.  I.  791.  104.  i6,<i. 

*  lliliL  i.  79 :  Kliars  oae  hicio  1>  rtckotwd  w  Uio  titOi  pari  of  a 
lcnl|hl'»  tea ;  lijul  ultn  an  ■  flflh  iiaK  :  lbs  difToneea  brbu  at  ouuno  ac- 
cODBtMl  Tor  t^  (L«<|RNtil]r  of  thvlasd,  or  by  th«  Unourof  tb*«BfMAn«al. 
Tliaw  lanalMou  cantinue  to  mbuit  throughout  lh«  nliMI*  >$*•■  la 
LanoMhire  a  knuht'i  (rv  txmUinrd  iwraty-four  (tanie«t«a ;  TMta  da 
K«f91,  p.  408.  llie  Percy  FooJuy'i  book  ;Kukby*>  QocM,  (d.  Skalfe, 
Ml.  Ml  •q.j  flTM  a  ca1<.'uIiI|uu  oi  ihe  Mnan  lit  the  ka%kt*«  be  TatT- 

^ng  (Itmb  (bar  nwucttn  t<>  twrulv-ni^hl.     TIM  rMMgalacd  anaal  of  loe 

tm  WM  64O  acTM  al  Rii  tcurt  hi  \in  hundred,  m  540  at  lix  aeorv ;  tke 

iatanatdiata  oaleulfttioni  t<a  ikn  mruoal*  and  oiitaMc  taiTintfaoconliagto 

Ota  DunilwT«f  oanioaiM  ia  the  tor.     Tb.ii  i*  ofUia  reiga  of  &liiaf4  I. 

'  Lib.  Nig,  I.  110 :    '  Nnllai  inUitom  da  rMari  Ulo  Mtmeato  foolstn* 
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far  more  Icnighta  tluB  hU  tenure  required ',  It  b  impomiile  to 
nvoid  the  ouiicluBion  that  the  «xt4!tit  of  »  koigbt's  fe«  wu  <lct«r- 
tniiml  by  retit  or  Talufttioti  ntlinr  than  ncrcoge,  and  tliat  tlie 
common  quantity  was  really  expressed  in  tli^  tweutj*  libmtet*, 
ajid  tw«i)ly  )»>uu<lii'  worth  o{  auuuul  tb1u«  wbich  nntil  the  reign 
of  Edvkrd  I  wiw  tU«  i]unlifirntion  for  Itnighthixxl *.  It  is  moet 
probable  that  no  regular  Account  of  the  knights'  fees  was  ev«r 
talceo  until  they  became  liublt^  to  tAxatiuii,  either  iu  Hm  fonn  of 
mucilUtm  nuTttum  imdvr  Uenrr  I,  or  in  thai  of  seutngc  under 
his  graodsoD.  The  facto,  however,  which  ar«  ]ier«  adduced,  pre- 
clude the  possibility  of  referring  tbia  portiou  of  the  fcadul  in- 
novations to  tiie  direct  legiabitioii  of  the  Co4i({ucrur.  It  mny  ba 
rr^rdMl  ns  a  i>ec<>ndjiry  tjuoiition  whctJicv  tbo  knighthood  here 
referred  to  was  caiuplet«d  by  the  investiture  with  knightly  arms 
aud  tlie  hoDDurabk  tiucobid«.  The  oeremouial  of  kiiightbuod 
wac  pructiKcd  by  the  Normnnii,  wherow  the  ovidonce  tbnt  the 
English  had  retnined  the  primitive  pmcttc*  of  investing  the 
youthful  vrarrior  it  insuffideul:  yet  it  would  be  raoli  to  iiifi^r 
tbat  to  early  an  this,  if  indeed  it  ever  wm  the  caw.  every 
poiMStor  of  a  knight's  fee  received  formal  initiation  before  he 
assumed  liis  spun.  But  every  xuch  suslogy  would  make  the 
proem  of  transition  wmier  niid  prevent  tlie  Decesiuty  of  any 
general  legiilativc  act  of  rhsnge. 

It  htie  been  msiiitsined  that  n.  formnl  and  definitive  act, 
formbg  tbe  initial  point  of  the  feudalisation  of  England,  is  to 
be  fcitiud  in  a  clause  of  the-  lawn,  us  they  are  called,  of  the 
Conqueror;  which  dirrcts  thai  cvory  free  man  I'hall  aRii'm  by 

fuit  noRiinattm  per  Ctudnni  niiliti*!  *sd  uns(|u»»<)uB  cHTUCsts  I^ttm  sd 
fkcioDdum  milita  xv.  ur  CBl  alii  sd  omnia  MrritJa  rsdendk  et  ia  Fioreiti- 
bm  ct  In  cnttodiii  et  uUquCL' 

*  Lib.  ti\g.  1.  jOj:  'ScUtiii,  dambir,  <tuail  super  dominliiin  archicpltaipatui 
BlionwSBiil*  nolluia  ftodnni  cal  tnilillK,  <iiiiimuii  liit  hshsniun  Uli-.Ui»  uiilitM 
per  qoos  acijuletavitikiia  uniiip  ^rvitititii  otfxl  vnbin  d^lwrniiH,  iti^ut  et 
pTMMHorvi  npitrl  fscvrunt,  olpluTmvtism  bsbomux  iiiiani  vobin  ilvbcuniis. 
AnUoeworM  coiiu  uoalri,  Don  pro  nMcariUtc'  Krvitii  i\uoil  tlebcrciil,  ni, 
qalacojnutlii  tt  lorTiratiban  luii  proiliUn  votohhiit,  plurei  qnaio  delMbant 
MOf  ttndH'iunl.' 

■  Hr>  k)in>r,  )>.  i?;.  Iii  tb*  return  nf  Nik'"'  ''"  I.uvotiit  In  the  IJbcr 
Ni][M.  i.  15R,  tlie  Usa^'mf  •>(  tliv  hnleht'a  Tn  an  VKlouUtml  iii  >uli'lst««, 
or  •Mllinin'  Mortiu.     Sto  >Ifo  pp.  igi.  9Q4> 

■  8«tMt  Cbvtcn,  pp.  44^  447.    Ct.GwiA.  Vcnrsll.L  il>  II7. 
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cuveoaiit  uiiil  ontli  Uint  'ho  will  be  GuUtrul  to  King  William 
within  Knglnnd  and  witlioiil,  wit)  join  liim  in  prewrviDK  iiia 
lands  and  liononr  with  nil  fidelity,  and  d<.-f«nd  him  iigainitt  hig 
numiM'.'     But  thin  injunction  ii  little  mon:  thui  the  iJemand  Timguuni 
of  th«  oalb  of  alWginnce  which  had  bean  tAhen  to  the  Axixlo-  ttimihu.. 
SnxoQ  Ifiti^,  hiid  wliich  is  here  i:«quiri>d,  oot  of  every  fi-iulAl 
(l(i{ionileiit.  of  tliD  kiu(t,  Iml  of  every  freemiiD  or  lVechol<lf<r  whnt- 
aotmar.     In  that  fnmmie  Council   of  HAlisburjr  of  aj).    to86, 
which  wss  summoned  i  mined iut^ly  after    the  makinji  i>f  the 
Domosd*}'  Kurruy,  vrv  leurn  from  tlie  C1ironi(^le  that  there  came 
to  the  king  '  all  his  witan.  and  all  tlie  buidowuers  of  Bukstance  in 
Eugkud  whose  vaso&ts  soever  they  were,  luul  they  nil  subntittiHl 
to  hin,  anci  became  liis  raeu  luA  swore  oaths  of  allcgiaiicv  thnt 
tli^  would  be  faithful  to  liim  agaiDst  all  others.'    Id  tliis  act  Tii»<»ih 
baa  been  seen  Uie  formal  acceptance  and  date  of  tiie  iutroduatiuii  amothaij   • 
of  Feudalism,  but  it  has  a  rcrjr  ililTereiit  niMoing,     The  oath  ■mi-i^^tL 
described  is  the  oath  of  allegiance,  combined  witli  tlie  act  of 
hommte,  and  obtained  from  all  huidowners  whoever  Iheir  feudal 
lord  might  be  *.     It  i*  a  measure  of  precaution  talutn  agniniil 

'  LI.  Will.  I,  ill.  {  J  ;  Iiclow,  it'Ar  t.  Si^  Uiictilvii.  ii.  |ir«r.  pp.  xxv. 
M),,  whert  I  hav«  Bttoiiiptcd  U>  provo  tbe  ipuiioiuBea  of  the  doenitient 
iaIIioI  Uin  >:hiu-toT  al  WHIIwh  I  In  tho  AndcM  iMtrt,  od.  Thorpe,  p.  iii. 
TJii'  wuy  iti  wliU'li  llifl  rT|[uUltuii  of  the  C<nii)aoiw  boro  rofoirixl  to  has 
Imn  miauntlont'in-l  ui'l  iiiiaTiuil  iii  ciirioiin.  Ijinifaarde  lo  tliu  At«hii(»- 
nonuB.  p.  i;o,  print^il  Ilia  falw  clmrtsr,  in  wliiuli  thin  Eeuuin«  artiala  is 
Incarporatcd.  u  ku  appenilii  to  the  Frmoh  lenion  erf  the  Oanqnarer'a 
lawi :  BiimlxrlDU  Xhe  clkilw*  ;t  t,^  67  ;  from  IdiolMrde  Ow  trholo  thiDg 
<>••  LnuisKKTwl  by  WUttina  intn  mi  oolloetion  of  Aagltfi^on  Um. 
,  SMkttoa;  CmaiMnUtitm,  IL  ^49,  mggl^^i  thkt  'ptrlafi/  l)m  vxry  law 

Iwlifaih  loiMduotd  feuitiJ  t«iiiirM)  Obu*  iiiailc  at  tli«  C'oiiiK^il  nf  SttVitb'iry, 
I  thnt  nkich  ii  (till  oit«nC  uid  muubnl  in  tlirwe  retnuknble  iranl*,'  i.  v. 
the  Injuncliua  tnquuUon;  and  rsfcirol  to^'ilkiiUiD.  iiS.  Kllii,  m  the 
Intnxliictien  l»  Doniaadky,  1.  16,  qoota  Blackitotic,  but  aiddi  a  rfferenoo 
to  Wllhint  wtthnal  vrrifyiTiic  ItlMkntane'ii  eitatlon  tram  hU  Callcctinn  of 
Lawi,  ■ubdiiatii^  for  l]i»t  oorh  th«  (Hmeilia  tii  which  tlin  law  doM 
not  oosar.  Ibaj  inodira  writer*  hare  followed  him  In  rarvrriiiK  th»  *i»el- 
maiU  of  tho  aitlcte  to  the  Coondl  of  Saliaburr. 

■  It  !•  M  a*!!  10  gin  hero  the  text  nrboth  j ff"     Tlul  iii  the  law* 

no*  IhiHi:  '8l«liii«Biu  •liaoi  ut  muai*  lihtr  hnnafoado*  nt  umamailo 
.  ailirmct  qned  ia6>  tt  utn  An([liani  Willelmo  nRi  fld«le*  mm  voloni, 
'  t«nM  M  bMuman  Dlin*  anal  AdeUtat*  cum  co  trmn  et  ast*  eem 
voentn  lalarieoa  d*f<«d«ro ; '  Select  Clinirt«^  ^.  te  The  honu^  done  at 
■BfeBAUT  I*  4iserib*J  t>y  Flomice  thai :  '  hoc  mnUo  post  msadavlt  ot 
rstsUsaiMBei,  abhat**,  enmitai  et  ViamiiM,  «t  lioMXnnltM  «ua  nit  mlU- 
tibns  di«  Kalendaram  AnguManiTu  mbi  oniUTTtmt  (iar«*birl*« ;  qnu  cnni 
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the  disintegmting  [>ower  of  f«n(t»liRS,  proriding  k  direct  ti« 
IwtwKn  the  noverei^n  and  ull  freeboWcre  whi«h  do  inferior 
rrlation  nxidting  between  tiieni  ta\A  tbu  luetne  lords  would 
jiutify  Uient  in  breaking,  Tlat  tbia  mny  bo  diiciuam]  fortber 
on.  The  real  importance  of  the  puaaf^  ua  bearing  ou  the  dttt« 
of  the  introdaction  of  fcudnl  tenure  i»  merely  tbnt  it  shows  the 
syetfini  to  Imve  ulready  become  conBotidated ;  all  the  landoWDCrB 
of  the  kingdom  hod  nirMtdj  become,  somehow  or  other,  vaanlt, 
either  of  the  king  or  of  mne  tenant  under  hiro,  The  leswn 
may  be  learned  from  the  feet  of  the  Dometiijay  survey. 

d7.  The  introduction  ofinich  n  aytttem  would  neceavnrily  have 
effects  far  wider  than  the  mere  modification  of  tlw  law  of  tenure ; 
it  might  \k  n-ifurded  aa  a  meana  of  con^lidating;  and  conoeu- 
trating  the  whole  mftcbioeiy  of  government ;  legialution,  tax* 
atiuti.  Judicature,  and  military  defence  were  all  capable  of  being 
orgnniwd  on  the  feudal  priucipU,  and  might  liave  been  so  liad 
the  moral  and  political  results  been  in  harmony  with  the  legal. 
But  we  have  seen  that  its  tc-ndoncy  when  applied  to  govem- 
niental  mndiiiiery  is  disruptive.  The  great  fr-uture  of  the  Con- 
qneror'a  policy  is  his  defeat  of  that  tendency,  Guarding  against 
it  be  obttuned  r«oogiutiou  as  the  king  of  the  nation  and.  so  far 
M  he  could  undentBiid  tbum  atid  the  attitude  of  thi.'  nation 
allowed,  ho  maintained  the  uuigCK  of  the  natimi.  He  kept  np 
Uio  pO|>ukr  institutions  of  iho  hundred  court  and  the  shire 
court'.  Re  confirmed  the  laws  a'hich  had  been  in  u»e  in  King 
Kdward's  days  with  the  ndditiona  which  ho  hinuelf  made  for  the 
benefit,  as  he  eepecially  tells  us,  of  the  EiigUah '.    We  are  told. 


ToniMBnt,  militia  conun  ilbi  Gdelitatom  conlra  DmncahoinlacsjunireeAegit.' 
The  CliroulcU  li  a  tittle  more  full :  '  Th>r  him  cmiion  to  hi*  wilan  aad 
<utlt«  llut  latiiltittoiila  men  the  AhUi  wicron  cifur  cull  Kti)t1rlnn<l,  wnnin 
tlia«f  imLiiTir*  nini  iU»  hi  wmrtiiir  ViA  aj4EU  hi  bugim  U>  hijii  xtu!  wtuTttji  hU 
nieaa  and  him  LoM  atliM  swurou  tluul  hi  wuUlun  onuviLn  mllv  olhre  men 
him  holds  bMO.'  OD«i>(>  Terwslt.  L  Il6,  rigbttyjinints  out  ihii  onth  u 
giriag  t«  tha  Bn^lth  pcJIty  a  tlinetion  vsry  dltfprcnt  fmm  that  of  tli« 
ooatlncntal  lUtce. 

'  SlatutM  of  WUlIam,  f  S :  ■  R«i|uintur  boiidtoila*  ct  cumltatoi  (Icul 
ant >e sworn  oottri  •(alUMimC' 

*  Ibid,  f  f :  '  Hee  qnoque  prsecliao  «t  cola  ot  omae*  hmboant  at  teneaat 
l«Kem  Edwardi  rrgii  In  terrii  ot  in  omolbiu  rcboi,  adftaDtli  il>  quoo  eon- 
nitui  ul  utiiitaurm  popull  Aneliimm.'    Thl*  b  t«-«oho«d  bj  Henry  I  In 
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'  on  wbal  spetna  to  be  Ibe  faigtieat  lexal  ftutharity  of  the  next 
eeiilnry,  thnt  \n:  imuml  in  his  Tonrth  ytni'  n  c«niiuig§ioii  of  iti- 
quir}'  into  the  nntional  riiBtonu,  aitd  obtaiiie<l  frum  bwoni  ri-pn;- 
Mntntivca  v(  cndi  iMnuity  a  decUratiou  uf  the  luivi;  under  vrhich 
tb«y  wiehetl  to  live'.  The  compilation  tliat  bran  hie  name  is 
very  little  more  tbut  n  reissue  of  the  cmIu  of  Cnnuli.-.  And  tliiK 
proncding  helped  grently  to  reroncile  the  English  i>oop1o  to  his 

trale.  Although  the  oppressiouB  of  liia  Uter  ye«rs  were  far 
rtliftu  the  moiHuros  tukou  to  9rrur«  the  inmn-iJiiiiu  siicceiw 
:  Oonqnefit ,  sit  the  ti-ouiilcs  of  the  kin^oni  after  a.  p.  107S. 
hjs  bodb'  reigns  an  well  as  in  hid  own,  prooeetlet)  trom  the 
inanliordiiMition  of  the  NorniniM,  not  from  the  attempt*  of  the 
Engli^  to  <Iethrone  the  king.  Very  early  they  Icsnied  that,  if 
thMr  interest  w&*  oot  the  king's,  nt  leoNt  tlieir  enemiaa  were  bU 
•DMnitt ;  hence  they  are  invftriably  fonnd  on  the  roy«l  iiide 
Agaimt  the  feuditDrieH. 

I^tg  accmint*  for  the  mnintpiiance  of  tlie  iMtiounl  force  of 
defence,  otct  aixl  above  the  feTiclal  army.  The  ^1^  of  the 
Eiigliih.  the  ficncnil  urnionient  i>f  the  men  of  tlie  ooiiulieo  aiul 

,  Imndnds,  was  not  atxiltdied  git  the  Oonqncst,  hnt  mlwitti^l  even 
through  tlie  rei([na  of  William  Itufna  and  (lonry  I,  to  he  n- 
formed  atiil  recotiititutcd  undei'  Henry  TI ;  and  !u  ench  reifrn  it 
gave  proof  of  ita  atr«Dgtli  Mid  fftithfulnwi.  The  witenRgcmnt 
ttaelf  retained  the  ancient  form ;  the  biahopa  and  ahhots  fumMil 
R  chief  part  of  it,  ingtotd  of  being,  an  tn  Nonuandy,  tto  inng- 
Dificant  an  element  that  tlieir  very  participntioti  in  delil>eratiou 
hM  been  doubt(.-d.     The  kitift  tuit  erotvuvil  three  tinn-'n  in  tlie 

Ut  Charter,  |  ■  3  :  '  La^jam  Eilvunli  iti^  vnliia  r*cliti>  omn  Illia  mnencU- 
tlonlbiu  quibiii  pftlcr  meiu  fat  cuitnijkiit  contilio  buonuia  fooram.' 

■  ■  WiUdiiiiu  rui  qnuto  knua  ngnl  ■ui.  poniUin  lianinum  (lunun  ttdt 

■oBUBonrri  pw  anivoto*  ooomiImb*  Anglloa  Angloa  DabllM  •( i^lentM 

•teua  lc«<r  •naditoa  «l  eornia  •tjura  •*  onnmiiiliidinM  ab  I|)^aadir«t. 

Elarti  Iptnr  da  lingulia  l«liB*  pMriaa  eoniitttttbiia   viH  dii<Hl*<qia  jura- 

jvnuid*  ««nifiiwTenmt  (dnw  at,  ^ii««k1  pownit,   rwtn  Inmiiie  oinivr 

.  ad  destran  Mq«*  ad  riaWnm  fmrUm  drrsrtentM  legum  iuatum  eon- 

laoModlMai  •!  Mtnclta  |«t*r*f«Rat,   all  prMUmiltteiitH,  nil  ^lantai^ 

■aB  pnMTirleandauiiUntM;'    Horcdaa.  S.  iiK.    Tb*  auihuritv  en  vhiah 

tbp  aUWineiil  i*  mad*  (vmi  tn  )<•  tt«t  (if  lh»  JuitiuJu  RuiulrUlnaTilL 

Srv  lloitilm,  ii.  preC.  p.  xlTii.     Aooordinf*  to  tlw  IntdilMn  prCHrrcd  ta 

ths  Mww  ilnmuwel  Ao  Ian  sllIanMaly  grantod  by  William  wra«  tbiue  ut 

Bdgar;  Tbid.  p.  Ijf. 
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ytiKt  \a  tli«>  otd  roysl  towns  or  Wostminiit^r,  Winchcjil^,  anil 
Glounntrr ',  ticariiift  tli«  complniutH  of  bin  i>etipl«,  AaA  execnting 
eucb  juslicti  nil  hix  hnnvlcdgr  at  tlicir  Inw  «ni)  Imtf^ianc  nnil 
liix  own  imperupuA  will  allovcd.  In  all  this  therp  is  iio  Tiolent 
innovntion,  only  nuuIi  griulual  eaRential  diauRcs  ii»  tvcnljr  creut- 
fiil  yejUTB  of  new  actors  an<l  now  principle*  miut  liring.  howev«r 
insi-asibly  tJj(!  people,  UieinselvM  pAixdng  aw*y  and  being  re- 
]>1itce<l  by  their  children,  miiy  hn  educated  to  etiduraace. 

98.  It  would  be  wronp  to  impute  to  the  Conqueror  nny  io- 
tention  of  deceiving  tbi;  tmtioa  hy  niftintaiiiSug  its  official  fumw 
wliilst  introducing  n«w  principles  and  n  now  race  of  ndroinia- 
tnlorH.  What  be  saw  required  chaii]{e  he  ehauFtei!  with  a  high 
hand,  lint  not  t^  Icn  niroly  did  the  change  »f  ailniiiiitimtorB 
involve  a  change  of  cnstom,  both  in  the  church  and  iu  the  statd. 
The  Uiiho|Ht,  eoldonnen,  and  dierilTa  of  Engli.th  birth  were  re- 
placed by  Normans ;  not  iinira^onably  pcrlmps,  considering  the 
Decctuiity  of  presei'viiig  the  bahince  of  the  utato.  With  tl>c 
ebn:ige  of  (ifTieinln  cnju<!  a  Hurt  (if  amalganuitjun  or  duplication  of 
litJeB  ;  the  caldonnan  or  earl  became  the  conies  or  count ;  tlie 
■lieriff  becouiu  Uie  vioooooiioa^;  the  office  in  each  caw  rcceivtD^ 


'  Chron.  Sbi.  *.[>.  10B7 ;  W.  MiimtnK  G.K,  iJL  {  179. 

'  '11x0  eorfrvpoTidrtiocof  tbo  officn  of  count  nnd  catI  !■  obTioiu,  Mxdoootl 
not  be  (BMnactl  further,  ilnoo  eniaei  h*d  i ven  bcforo  Iba  <.'<in(|U«*(  Iivoa 
aidopMclMUMlAtiiiw'orilfiirtiiu'locD&ltUiniiiin;  >et' nbuv-). {•ji,  t}j,i7;,i7S. 
Th*  (tl«iitific>tliiii  of  l!ia  vli'iri.iiim  with  tlia  »li»riir  rfpiirw  n  liitli*  more 
iUii>tr*livn,  fitf  iiumv  wriu-n  liitvg  tripil  to  oiptain  tbe  term  u  if  ft  were 
<>f  native  ^rnwtli,  nin!  lisi«  hwn  Mxiiirdiugly  piinlnl  br  the  foot  that  th» 
vieeoooiM  i>  thr>  vi<'Pt;rteiit|  not  of  tlio  c&rl,  but  of  the  kin);.  &i^  Mulex, 
IMaloffun  dc  SoanrBrio,  pp.  31,  3).  JIonc«  ilwi,  vbdii  it  WM  iHCtrlAincd 
that  the  vIccocaniH  wm  Imparted  fuU-growii  ttam  Ni>niiuiil]r,  it  mu  thoti^tt 
|.r<i1>iil1ii  that  tlia  eotMt  wbuiii  ho  repMwanteil  then  ww  ths  eomnr  AW. 
nMniiorum,  the  Suke  of  NunrinndT.  But  tlie  Iflnn  11  nalty  one  of  Fran); 
urixil'  liiB  vieeoiHDin  a  the  tiiuiu*  romltJi  of  tho  KiLnilia|[m,  m  illit- 
tliL^ilihcd  from  tho  vic&riiu  or  voDt«u»riuii.  who  ■likiiil*  Id  liliii  in  a 
kiilH>nhn.itA  nlttlon.  The  viccciimoa  U  the  jmUi^lkl  r*]>TMMil«tirt>  iif  the 
Kamliiij^iiii  r«n-'' :  niid  uiiiitwhat  lub'r,  but  alill  m  early  M  tb«  ninth 
ocmturyi  he  appeu*  u  >itii>inliilnit"r  nf  tlio  enimty  imuicdiktcly  under  the 
Iting.     The  naiue  kppHii  linft  ia  Southern  Vudw  under  I^rwia  the  Piouii, 

but  never  wai  dtmiMtioated  in  Gerauuiy:  Sohin,  Fr.  R.ti.  Vvrra.  np.  ^6&- 
51$.  It  had  been  malnlalnod  In  Nonaandy  by  the  Noruuui*  wtlhiint  any 
qnotlon  of  Tfrbal  oarraotnnM,  and  vtu  in  the  aaiDe  louM  way  trancrrrreil 
to  Enijlund.  ^la  dutiv*  of  Uio  Norinkn  via»ounla  vfoy  much  cf  Friar«c 
rrtunil>l»il  thiw*  or  the  aberiff*  lipth  fijoally  and  juificiallyr  but  wo  know 
little  of  their  aotion  bdbn  the  Coaqneet. 
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the  ii&mi.'  of  UiAl  whicli  corretponded  moet  ekwely  witb  it  in 
Nurmniwly  ilactf.  With  t}ic  anialgiun&lioii  of  title*  Mtnc  mi  im- 
poi'tAtion  of  ii«w  principle*  and  ponibly  ueir  foncticOM;  for  the 
Nurnuiii  count  luul  vin-ount  liad  uot  exactly  tlw  tome  cavtunw 
na  tbf  ciirln  niul  alierilEt.  And  thu>  nttt  up  into  tbc  highest 
gn>d«  of  oTftuiisstiaD ;  the  king's  court  of  couuwUon  waa 
oomposed  uf  hi*  f«U(Ul  tviiaiil^;  tlie  ownenbip  uod  t«iiure  of 
Und  DOW  bocamo  tlie  quidifitwtioii  for  the  wiliiiiagcinot  inslracl 
of  wisdom ;  lliL<  cnrldonis  became  fiefa  inslead  of  iiiagUlraoieB, 
and  eveu  tJie  bishopa  bnd  to  aocept  the  ntatuM  of  bnroiiK.  Tbvro 
WH  a  Tory  certniu  danger  that  the  mere  change  of  persona  mi^t 
briug  iu  llie  whole  inachiiier;  of  banditaiy  magistnuiva,  and 
that  king  and  people  iiiifilit  be  edged  oat  of  the  adminlet  ratioD  cf 
justice,  taxation,  and  other  ftinclions  of  fupmu«  or  local  indv 
{wniUDi-e.  Against  this  itwaa  most  iiuportaat  to  guard  ;  ma  tbe 
Uoiiijucror  Wnted  from  Uie  cvi'Dta  of  tho  first  ycftr  of  bis  reign, 
wheu  the  severe  rule  of  Odo  and  William  tltz-Osbern  bad  pro- 
vuketl  Hi^refunUbim  and  Kent  tnUi  hopelcM  rtwatunce. 

It  was  no  |utn  of  William'*  policy  to  break  up  the  unity  of 
tin  royal  aullwrity  by  the  creation  of  great  hereditary  terri- 
tarial  juriadicttoiiH :  but  tlio  alioulutv  necesiity  of  mtuintreM  by 
which  the  dianptiro  Icnddicy  tihouUl  be  defeated  forced  itself 
upon  liitu  ])robnMy  by  degrees;  and  m-ery  opportunity  that 
wa»  furnished  by  tlie  forfeitures  of  the  first  leu  ycare  of  the 
reigu  wras  turned  to  progreMiro  adv-autage.  Ilia  fiml  earia 
wcro  merely  racccaaun  of  tJie  earLt  uf  Edwnid  the  0>nfr»or; 
Williiini  Fitx-Osbem  held  Hcrefordsbire  as  it  had  be>-n  Iteld  by 
eari  Ualpli,  tbvCour«teor*SDqibcw;  Ralph  Ouadi-r,  Buger  Moni- 
gomery,  and  Hugh  uf  Avraiiclirs  lill)»l  the  placet  of  Edwin  and 
Murear  und  the  brothera  of  llarvld.  Itut  the  conspiiucy  of  tlie 
oari*  in  A.t>.  107^  ujHrned  William's  cyca  to  tlie  danger  of  tliU 
proceeding,  and  frvm  that  time  udward  lie  governed  Ibo  pn>- 
TtBcov  through  nlterifla  iuiini-diately  dependent  on  binutclf, 
avoiding  the  foreign  pian  of  Bp]»iiiling  henalitary  counts,  as 
well  an  Ihe  Kn^li^h  cubloni  of  ruling;  by  vicereffal  ealdonnen. 
Uc  was  bowevi-r  very  H[uu-itig  iu  giving  earldoms  at  all,  and 
iuiUned  to  cotiliuo  lite  title  to  tboao  who  were  alr«aily  counta 


lUubiln 


4^4 


ComtituiUmal  Ilutory. 


[ciur. 


Vllltau 
Igw  Hul- 


BxlaMais 


in  Nonoumly  or  m  Frwice.  To  tliis  plan  there  w*r«  some 
mnrkcd  cxcc])tioD«,  which  mny  bo  ac<.'ouiili-d  for  citlier  on  the 
ground  that  the  airangements  had  \yttco  completed  l>cfi>n  the 
uced  uf  wntclifntiiMs  wus  iinpre«»ed  uu  tli«  kitig  by  the  tr«scliety 
of  Uie  Xomaiis,  or  on  that  of  tli«  cxigcncicK  of  nntioiiul  defence, 
lit  these  ciisvH  k^  iTeated.  ui*  aufTercd  thfi  continuance  of,  gnwt 
jarirdictinntt  of  tlie  kind  thai  iii  denuintiiated  palatini;  earldoms 
in  which  the  earU  wore  endowed  with  the  mippriority  of  whole 
>.-ounti«».  *u  that  tU  tbu  lundowii<.-rB  held  feudally  of  them;  ia 
wliich  Uioy  rtieeiTed  the  whole  profit:i  of  the  cuurtn  and  exereised 
all  the  n^olia  «r  royal  rights,  noniinsted  the  sheriffs,  held  their 
own  cuuDcihi  and  acted  aa  ludL'^cudout  [iriui;eii  except  in  the 
owing  of  homage  aod  fealty  to  ihc  king-  Two  of  these  ftreut 
fraiichis««,  the  earldom  of  Chesti-r  and  the  biahopric  of  Durhsnt, 
retuiitud  much  of  thi-ir  character  to  our  own  days '.  A  third, 
the  palatinate  of  bishop  Odo  in  Keot,  if  it  were  really  a  juris- 
diction uf  the  same  sort,  came  to  aii  end  wheu  Odu  forfeited 
the  coiilideiicc  of  his  brother  and  nephew  *.  A  fourth,  the 
wirldom  of  Shropshire,  which  is  not  conimonly  counted  anuiiigitt 
tlio  palatine  jurisdictiuiu,  but  wliieb  puaavmed  under  the  Mont- 
gomery earls  all  the  chnnictvriBtios  of  iiuch  a  dignity,  Wa« 
cunfiticated  by  Ueiiry  I  oiler  the  treason  of  Robert  of  lieleHoo*. 
Th<!Ke  bad  beeu  all  fuuuded  before  the  conspiracy  of  JL&.  1075; 

'  Th«  carliliiiii  "t  Clmtvr  I1M,  with  Uie  j'niidjuilUf  nfWuliii,  lieliinnd 
lo  the  (liJiHt  luiii  of  the  tovutricu  Einoe  l.^oi  ;  the  [nlDtJimte  juriadieumi 
nf  Durliun  <ru  u.\iufenxd  t»  tiic  crowD  in  1S36  by  act  of  l^liamcmV 
6WilI.  !V.  t  19. 

'  'Did  t»t''t!iiu  jiiriKiliutinii  tit  0<l<>  rrMii  an  Um  aulliuriCy  of  Ordcrlcu* 
Yitklio,  wild  rimnkii  kt  if  bv  uiitleratuod  ulint  Iid  uis»iit  t>y  iliv  ivnii  ;  tie 
lueniiim*  Uie  gif(  of  Kent  time  tiiscs,  (i)  in  am.  1067, '  totaui  Cantiun 
frutrl  suu  Dommrndsiiti '  at  that  timo  tlw  aiclibisbop  i^iigkuct  wt  » 
prinunw,  »liil  Oil>)  uiu  iwlii>>,'  w  cojusticItLf ;  (1)  imilor  tbn  }Mir  loX;  Iw 
tpeahs  oF  liim  na  viH[>jj.  ■  in  Aaglin  prH'{i(»uit  CuiilisF  rvj^tio  ; '  aiiit  [3} 
in  108S,  '  |)nlatiniii  CBnlino  coiilci  onti  el  plur»  lub  me  otnnitM  vinn>iiia 
|iul«nU«  Liii<^lrut.'  Tbl*  uRi-tiiii  dUllaot  enough,  l>iit  it  nwy  be  expluufd 
inriispB  liy  iiii[i|«;ein|{  tile  u'tlt-T  t"  linvo  niiiftiuid  Odi^S  pultion  m» 
jmliclsr  with  ItU  territotikl  vtiilowiiieat  in  Kvnt.  The  overwheliiiiiiK 
(^router  of  tun  powor  may  be  infenvd  fnon  the  ortion  nf  Iho  riaeitmtn 
•ipiid  PiHut  •iilriiain,  ticJi'w,  p.  joi ;  in  thu  ruwH  nf  which  he  U  oalled 
r»Rm  Caiitisv  1  Aii|{.  8k.  t.  33 J;  M  bo  Is  by  Osben,  his  amtainpnrwy: 
Vila  K  Ihitmtiini.  p.  144. 

'  Mc.  £yh>a,  ill  hi>  IliiioryursbTOpdilre.claiiui  It  *•■  [uJaUnc  cnrldum 
tw  Hogei  M^axlgaaicr/,  10I.  !.  11,  70,  ni  ■![.    See  tiw  XiouUa  4  Uiatcrio 


Tifi  Gnat  BarUomt. 


495 


Uiey  vr«r«  aUo,  lUce  tli«  UUr  lanJships  of  the  mArobe*,  ft  jmH 
of  the  DtttiuiuJ  defeiico ;  Chester  unci  SKroinliira  kept  the 
Welsh  marches  in  order;  Kent  wm  th«  frotitier  exposed  to 
atUck  from  Piiairdy;  and  Durham,  the  pntrimonjr  of  St. 
Cnthbort,  lav  ••  a  nvxv^  honndary  between  Kngbuid  aod 
ScoUand ;  Koithuiilb«rUlid  and  Otimberlaiid  wer«  rtiU  a 
dehat«aUe  ground  betweeu  th«  two  kingdoms.  Ch««t«r  waa 
Iteld  by  ila  carln  aa  fredy  by  th«  nrord  a*  tlio  kii^  bald 
£ngtaiid  by  the  crown  ;  no  lay  vasal  in  the  cotuity  held  of 
the  king,  all  hrld  of  the  <!nr).  In  Shropthire  there  umv  only 
fiT«  biy  tenant*  in  oapitc  bo*id«i  Roger  Montgnraary  ;  iu  Kant 
bishop  Odo  held  aii  einoiiiuius  proportion  of  the  manors,  but 
the  itature  of  his  juri»diction  in  iiol  veiy  clear,  and  itii  duratiMi 
it  too  ihort  to  mako  it  of  much  importajioe.  If  William 
fbaaded  auy  Mfldouu  at  all  after  a.i>.  1075,  vhlch  may  be 
doobtod,  he  did  it  on  n  very  different  scale. 

Tbe  herMtilary  afaeTiffdoma  be  did  not  goanl  against  with 
equal  care,  lie  Nunuau  viaooauUet  were  hereditary',  and 
there  waa  »ome  Hi>k  that  tbe  Engliah  one*  voold  hecome  10 
too ;  and  with  tbe  wont  oonsequenees,  for  tbe  I^nglisb  rounttM 
were  much  hu-ger  than  the  baltiwicks  ud"  the  ^'urmau  riacoutita, 
an<I  the  aatbority  of  the  aberiff,  wlien  be  waa  relieved  from 
the  supervision  of  the  mldorman,  and  waa  aoon  to  Icee  the 
aociety  of  tbe  tnnbop.  would  biive  110  clieek  except  the  direcl 
control  of  the  king.  If  William  perceived  thin,  it  won  tuo  late 
to  prevent  it  entin>lr ;  some  of  the  tJteriffdoma  became  here- 
ditary, and  ountiiiued  to  lie  ao  long  a(t«r  tbe  abuM  had  beoomo 
CDoatitationelly  dangerous '. 

The  independence  of  the  greater  fcudntoricn  wiu  still  fnriher 
limited  by  tlie  princijile,  which  the  Cunijuerxir  M«mii  tu  haw 
obearved,  of  avoiding  tbe  accamulatiou  in  any  one  bund  of  a 
great  nomber  uf  contiguoua  estates  *,     Tbe  ndo  is  i»ot  without 
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F*ai^,(il.  Cuurlliniw.  |<.  -tn,  whnw  S*M«a  !■  quot^  m  iu  ■uUiurity 
Ikr  Um  Muie  ilatciiHal ;  uid  tlw  KapoK  nil  iW  Dignity  uf  a  Pm.  1.  i/o^  ) 
Mul  MO  b«low,  L^ptft  XI. 
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Bome  important  excepttona,  mch  aa  the  gift  of  Ricbinondshire  to 
Alan  of  Brittany,  and  may  have  been  Bnggeeted  by  the  diveiBity 
of  occaaioDfl  on  which  the  fiefa  were  bestowed,  bat  the  reeolt  ia 
one  which  'William  must  have  foreseen.  An  ininibordtnate 
baron  whose  strength  lay  in  twelve  different  coonties  would 
have  to  rouse  the  snspicions  and  perhaps  to  defy  the  arms 
of  twelve  powerful  sheriffs,  before  he  could  draw  hia  forces 
to  a  head.  In  his  manorial  conrte,  scattered  and  unconnected, 
he  could  set  up  no  central  tribunal,  nor  even  force  a  new 
custom  upon  his  tenants,  nor  could  be  attempt  oppression  on 
any  extensive  scale.  By  such  limitation  the  people  were  pro- 
tected and  the  central  power  secured. 

Yet  the  changes  of  ownership,  even  thus  guarded,  wrought 
other  changes.  It  is  not  to  be  supposed  that  the  Norman 
baron,  when  he  had  received  his  fief,  proceeded  to  carve  it  out 
into  demesne  and  tenants'  land  as  if  he  were  making  a  new 
settlement  in  an  uninhabited  country.  He  might  indeed  bnild 
his  castle  and  enclose  his  chase  with  very  little  respect  to  the 
rights  of  his  weaker  neighbours,  but  he  did  not  attempt  any 
such  radical  change  as  the  legal  theory  of  the  creation  of  manors 
seems  to  presume.  The  name  '  raauor '  is  of  Normun  origin, 
but  the  estate  to  which  it  was  given  existed,  in  its  essential 
chni'acter,  long  before  the  Conquest ;  it  received  a  new  name  as 
the  shirv  also  did,  but  neither  the  one  nor  the  other  vras  created 
by  this  change.  The  distinction  between  the  in-land  and  oiU- 
land  at  the  Idajvrd  already  existed.  The  local  jurisdictions  of 
the  thegns  who  liad  grants  of  sac  and  soc,  or  who  exercised 
judicial  functions  amongst  their  free  neighbours,  were  identical 
with  the  manoriul  jurisdictions  of  the  new  owners.     It  may  be 


counties,  Choae  of  Robert  of  Mortain  in  twenty  ;  Kuitoce  oF  Boulogne  had 
flefi  in  twelve  counties,  and  Hugh  of  Avranchee  in  twenty-one,  besides  big 
palfttine  earldom.  Gaeist,  Self-government,  i.  66,  67,  gives  more  details, 
chiefly  from  Eelhun's  '  Domesdky  lUuBtrated,'  and  Ellis's  Introdurtion  to 
Duui^ay ; — There  are  forty-one  great  vassals,  each  of  whom  has  estaten 
ill  more  than  six  uountien  ;  of  tbeee  five  lia^'e  lands  ta  seven,  sit  in  eight, 
two  in  nine,  four  in  ten,  four  in  ettven,  tlirce  in  twelve,  one  in  thirteen, 
two  in  fourteen,  one  in  twenty,  and  one  in  twenty-one  ;  nil  these  are 
lawmen.  The  ^^reatest  number  of  manors  in  held  by  Robert  of  Mortain, 
7y3  ;  Odo  baa  4J9  ;  Alan  of  Brittany  441. 
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cODJectoied  with  gnat  prolMhiUty  Uml  in  imuiy  camw  the 
wenk«r  fn-eiuen,  who  had  eitlu'i'  wiltiugl)'  or  itiider  coiislntinl 
sttf^dnd  Ihu  Odurtu  of  llii^ir  gmtt  Deigbboim,  were  uuw.  uudcr 
the  general  infiisiou  of  fcadal  principl*^  ngkrdcd  n*  holding 
tlieir  liuuld  uf  them  sa  lords;  it  ia  not  less  probalile  iliat  iu  • 
grcut  nunibrr  of  gratiti  the  rtgbt  to  Nuit  and  nervice  from  sxutil 
ItuiduwDoTB  puned  from  the  king  to  tbe  receiver  of  the  fief  as  a 
matter  of  courac ;  but  it  it  oertaio  tlint  Ctaii  before  tlie  Con- 
qnevt  anch  a  procecdiug  was  not  uucommou  ;  Kdward  (he  Ood- 
rwBoi-  biMl  transferred  bo  St.  Augustinti 'n  moiuut«ry  u  uumber 
of  iilodinnM  in  Kent ',  and  every  such  DiMsuro  in  the  case  of  a 
church  luuet  hAvo  bnd  its  jiirallel  lu  similar  grants  to  laynu^o. 
Tlie  nianunul  lyvti'tii  lirouiiiit  in  n  iiuniWr  of  ii<-w  luiuim :  aod  >UiiuiW 
parhaps  a  daplicatiuD  ofoffiora.  The  g^refa  of  the  old  tli«gn  or 
of  tlxi  aiieieDt  towudup  was  replaced,  as  pnaidciit  of  the  t-onrtB, 
by  a  Normal)  steirard  or  seDesohal ;  aiid  the  byilel  of  thu  old 
sj-hImd  by  the  biailiffof  the  doit;  but  the  gerefa  aud  Lydel  still 
Gontiiuied  to  exist  iu  a  subordinate  capacity  m  the  gravo  or 
Tseve  bikI  the  licdeil ;  and,  whou  the  lord's  xt^-ward  takm  hi* 
]ilacv  ill  Ihii  ootinty  ccaii,  the  reovs  and  four  nicD  of  Ihc  town- 
ship arc  Uiere  aUo.  Tbe  commou  of  (be  township  nuy  he 
Ircatoi!  an  Ihir  lord's  waste,  but  the  towiismcii  <Io  not  loan  tlielr 
dustoniary  iJiare.  TIm  chsngvs  that  take  plaoe  in  the  state  bUiuui  uf 
hav«  their  resulting  analogies  in  every  villof^r,  but  no  new  or  odwcp. 
England  ia  cr«ntc«l;  now  forms  ilisplai.-c  but  do  not  d««trt^  tfao 
old,  and  otti  rig^hts  rvmain.  althuuf;h  rliiuigvd  iu  title  and  forced 
into  syiutnetry  with  a  nuw  Ivgnl  and  pscndo-historiciU  theory. 
1^  ohangus  may  not  teem  at  Ant  sight  very  opprceHive,  but  tiv  b<- 
they  opvMd  the  way  for  opjirvssion :  tlie  (vmia  they  )iad  in-  i^^nui 
tivduoed  tended,  under  tli«  fipirit  of  Nonnau  legality  unil 
fendal  scllishntss,  to  become  lian!  realities,  and  in  tbe  profound 
miseiies  of  Stepln-ji'i  n-ifii  the  people  leanifrd  bow  oumpletely 
tbe  new  tlxnry  Ictt  llieiu  ut  the  merry  of  Iheir  lords  ;  nor  w«r« 
all  the  reforms  of  liis  socceasur  mora  stringent  ur  the  straggles 
ot  the  cenlnry  that  followed  a  whit  niont  inipswioneil,  Utsn  were 

■  K«aiUo,  C.  1>.  1*.  If).    SMabwro,  p.  io8. 
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Dsceesaiy  U>  [irotoet  tfae  Eugluli  yeomau  fium  Uie  men  wbo 
lived  tt|ioii  hU  nlmigtb. 

99.  Id  att«mptiDg  tbiu  to  <«timBte  the  ival  funoonl  of  change 
intnxluced  by  tli«  feudaiism  of  the  CouquenU  inniiy  poiuls  of 
farther  interest  fanvc  Wd  toiichtid  njKiti,  to  whicli  it  ia  ntoes- 
Kury  to  itcur  only  no  br  oa  to  give  tliem  their  ]>rop«r  place  in 
II  nwivv  gcni-rnl  view  of  thu  rcfomicd  oi-giuiisitiuti-  TheNonnui 
king  is  Etill  the  king  of  Ihi-  iintJoD.  Ho  hu  bocomo  the 
supreme  laodJoid ;  all  estat«s  are  held  of  him  mediately  or  Un- 
lOMlintelyt  hut  bo  kUU  deiuaDdn  the  slleginnce  uf  uU  hi>  iiabjecta' 
The  oath  which  he  rxucted  at  Salisbury  in  a.d.  1086,  nnd  whidi 
is  embodied  iu  the  semi-legal  form  ahrvady  tjuoted,  was  a  modi- 
fioation  of  tlie  oath  tukon  to  Eilniund ',  acid  wiu  intended  to  act 
the  general  obligation  of  obedience  to  the  kiog  in  its  proper 
relalioii  to  the  nuw  tie  uf  hoiwtfre  and  feally  by  which  the 
tenant  wo*  hriund  to  hi*  lord.  All  mon  continued  to  bo  ]>riniHrily 
the  kiiig'ii  mt-u,  and  the  jmblii;  peauu  to  be  \\\a  peace.  Their 
IoiiIn  mi){ht  demuud  ili<>ii'  nrrviue  to  fulfil  tlirir  owu  ohligaliunH, 
bat  tbo  kiog  could  cull  them  to  the  fyrd,  rommon  them  to  hU 
courttt,  and  tax  tliem  without  lh«  iuterveiilion  of  their  lords ; 
nod  to  th«  king  tlicy  could  kiok  foi*  ]irul<'ulitiii  nginiiiKt  nil  foes. 
Accordiugly  the  king  could  rely  on  the  help  of  the  Inilk  of  the 
free  people  iu  all  tdrugglex  with  his  feudatories,  and  the  people, 
finding  th^t  their  connexion  witli  their  lorils  would  be  uo  exctiea 
fur  uufaitbfulnees  to  tlje  king,  had  a  further  inducement  to 
adhere  to  the  more  jivmuinent  uiHtitutiuim. 

Id  the  depurtnicnt  ■>r  law  tlio  direct  changed  intnxluoud  by 
Uie  Couciueat  were  not  great.  Much  that  is  regarded  as 
peculiarly  Norman  was  developed  upon  EnghiJi  aoil.uid,  although 
originated  luid  Bysteiuatised  by  Nonuau  lawyers,  coiitAincd 
elements  which  would  have  wcirked  in  n  very  lUffereiit  way  in 
Normandy.  Eveu  the  vestiges  of  Kiunolingian  practice  which 
appear  in  the  inqiic«tr»  of  tlie  Norman  reigns  are  modified  by 
Knglisli  luoge.  The  great  inquest  of  idl,  the  Domesday  Burvey, 
may  owe  its  principle  to  a  foreign  source;  the  oatli  of  the 
reporters  may  Ite  Konuoii,  but  the  maohiueiy  that  furnishes 
'  Abuvo,  p.  ttA. 
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the  jurors  is  native  ;  *  the  king's  buons  inquire  t>y  the  unih  of 
tbe  sbi-rilT  uf  the  shirv,  iumI  of  «11  tbe  bnronB  luul  tlieir  Frenoli- 
meii,  niid  of  the  wliol«  hundred,  the  prie^,  thi:  reeve,  and  lix 
cMrla  of  eveiy  township'.'  The  institution  of  the  collective 
Praukj>lLHig«,  which  recent  wrili-Ts  iucliuo  to  treat  »s  a  Nonu&u 
inauvation,  i«  so  dislioctlji-  coloured  b^  English  curtom  Ihnt  it 
lias  been  g«uera1ly  re^'M'dcd  tui  jnirely  iudif^enous.  If  it  vrwo 
indaed  11  prccwition  tnkcn  bj*  the  iieir  ralem  «gKiiuit  the  uvoid- 
aaoe  of  justice  by  th«  abwonding  or  harbouring  of  criminal]!,  it 
fell  with  eaao  into  the  lat^fit  luid  eveu  th«  lefcal  terms  wliidi 
liad  beeu  common  for  other  nnular  purpowM  »ine«  the  relgti  nf 
AlhoUan*.  The  trial  by  battle,  which  ou  clrarer  evidence 
seems  to  have  been  brought  iu  by  the  XuraiaDs,  ia  a  relic  uf  old 
Teatani«  juri^rudence,  the  abRence  of  which  from  the  .\nglo> 
SaxoD  courts  is  far  more  carious  than  its  iutrodoctiou  from 
abroad'. 

The  oT]gani«atio>i  of  jurisdictiou  I'equircd  and  undera-cnt  uo 
great  change  in  thene  resiwits.  The  Norman  lunl  who  uuder- 
luok  the  office  of  rhrrill'  hud,  u.i  wi'  huvu  seen,  liuire  uureirtrictrd 
power  Ihsii  the  sherilTs  of  old.  tie  was  the  kingV  reiircscnt- 
atire  in  all  nkattera.  Judicial,  military, and  financial  in  his  »hir<-, 
and  hod  many  »p])ortuntt)cs  of  tyrannising  in  each  of  Ihora 
flepartmente  :  but  he  iutrmlnced  no  iww  niachiuery.  From  him, 
or  from  the  cotirta  uf  which  he  was  the  presiding  ofliuor,  appeal 
lay  to  Ibu  king  alone  ;  but  the  king  was  often  abMot  from 
England  and  did  not  uuderstiuid  \\iv  liiu-iua;re  of  hiii  suljecta. 
In  his  abaence  the  administration  wax  cntnisted  to  a  justidar, 
a  regent  or  lieutenant  of  the  kingdom  ;  and  the  convenivuoe 
liting  ouce  anorrtiiined  of  having  a  luiiil.iter  whu  cmild  in  the 
wliotc  kiugdoiu  ropTGMiut  (he  king,  iih  the  sheriff  did  in  the 
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>  Du»wJ«y  dl  El* ;  DnmexL.  HL  497. 

»  Ss*  aboTA  )<p.  « J,  »|- 

'  Palgrarc  msub^  aom  lh«  Utet  Ibat  trial  by  batU«  ■>  iiMiitii>n«I  in 
a  Mcord  of  a  wccnaur  ihlraniwA  *Mm  aiWr  tke  (^oainiett,  that  th« 
ctMtcni  nuj'  ixmlUy  ham  b«m  </  orilM^  bilnxliietbB ;  but  ll  ii  dfivt 
montioatd  in  tli«  law*,  and  u  miiiiii'liiin  frvin  ll  WM  "cw  uf  th»  jirivUi^pa 
eonftrnd  by  chutir  on  U>wiii  \a  tlie  nsst  o-nlary,  tlirr*  can  be  no  'lnul-l 
lluit  It  •»  an  ianavKliou,  uid  oat  wiiioh  wh  miicli  diiUfccd.  See  Palgiave, 
ClMAwnwaaltli,  |>,  iij  ;  luul  kUivs,  p.  110,  autc  1. 


30O 


ContliMKntai  Hutifry. 


{caw. 


ahirc,  the  justiciur  boouae  »  penniiDent  fanctionmry.  Thii  bov 
«wrr  cminot  be  certain]]'  affirmod  of  the  reign  of  tbe  Conqueror, 
wild,  wh<tD  picseut  at  Chri!>tnum,  Riuter.  Mid  Wfaitsuiitide,  held 
groat  courta  of  jostice  ai  woU  as  for  otbttr  piirponuM  of  Mtatc; 
and  tlu  \egi\  importauee  of  tlie  office  of  justiciar  belongs  to  a 
later  atagc.  ThR  royal  court,  coiitaintn((  ibv  ti^uaiils  in  chief  of 
the  <TOWii,  bolli  lay  and  clencal,  and  entering  into  all  tbe  func-- 
tionii  of  tlie  wileitagemot,  wan  tlie  BuprenM  council  of  tiie  nation, 
witb  tha  advice  and  conMnt  of  which  the  king  leginlatcd,  taxed, 
and  judged. 
TbB  c™-  In  lie  chief  autheiiliu  luoniuuent  of  WiUtam's  juris jinideuoe, 

ut(*  vitii  the  net  uhicb  rcmorcd  ecolcsiattical  suila  from  tJic  iwctilur  cuurtn 
iiUeaoaca.  and  rvoogoieed  tha  spiritual  juriadictions,  be  tvUe  us  that  henct* 
*  with  the  coaiimon  connoil  and  oounMcl  uf  the  iirdilasbops, 
bishops,  abbot«,  and  all  tbo  princes  of  (bo  kingiloni '.'  The 
ancient  6uuiiuary  uf  Mb  laws  ooutaiued  in  tbe  Textus  ItolTeiisis 
iaeutitl^l,  'What  William  Kinguf  thti  EngliHb  with  hia  princes 
enacted  after  tlic  cniiqiiefei  of  England'.'  Tbe  enme  fiirm  in 
preserved  to  tbo  tradition  of  hia  coidlruiing  tbe  ancient  laws 
rcpcirti^  U>  him  by  tliu  rvprriiiititiktivcs  of  the  ohireB :  '  Kinj^ 
\Villiani  in  the  fourth  yr-ikr  of  his  reign,  by  the  council  of  his 
barons,  caused  tu  be  suuunoued  tlirough  all  the  counties  of 
Eiijjluud  the  nolih:,  the  wine,  and  the  learned  tii  (heir  law,  tbitt 
he  might  hear  from  theiD  their  rights  and  cut^toms'.'  The 
Anglu-Susou  Chronicle  eiiumeratea  the  vlaases  of  men  wlio 
utlciulod  hit  striMt  cunri* ;  '  Tberii  weiti  witli  him  nil  the  great 
men  over  all  England,  archbishops  and  biabops.  ahbot-<  and  carUi, 
tbe^UH  and  kuightaV  We  are  not  without  afcw  good  illuatia* 
tionn  of  the  soprcnic  jurisdiction  exercised  by  tbe  Conqueror 
ill  the  juitieut  courts  of  law. 

Tbe  great  nuit  between  Lniifranc  as  aichlnshopof  Canterbury 
and  Odo  us  enrl  of  Kent,  whicli  is  perhaps  tbo  best  ivported 
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Inluiit  n  umniuiii  |inui<i)n>iii  r>'|{ni  iii«I;'  Aeeiant  Lawi,  |>.  Hi;  Si'kcl 
<1iartvni.  p.  8), 

'  McImI  Cli»rlcr*,  |i.  So, 

•  LI.  K<1».  Cmi(,  Si  liiiii.t,  p.  ^^fl. 

'  Clipjii.  S»i.  A.n.  10S7. 
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trinJ  of  Ihc  rpiffti,  iran  XneA  \n  thn  rminty  court,  of  Kfnt  Wor* 
tlit>  kiiifi'n  ri!|ire»(-nt]it.ive.  Oonfriil  bisliop  of  Ooutitucei) ;  wlii^iie 
prcMtnirn  nixl  ( hut  of  most  of  ihi-  givul  ini'ii  of  t[i<'  lini^om  nivni 
to  hav«  mnHo  it  a  witeiiagiMnot.  Thr  ftrcbhishop  plcwled  ihf- 
cnuw  of  lii*  ihurch  in  a  ipsaion  of  three  days  on  Peutieudvu 
H«ath ' ;  tlic  agnd  8niith-8axoii  bishop,  Kthclric,  wax  t>r>>ugbt 
b)'  the  Jcinfl's  conimai)d  to  decide  the  aDciont  cutftome  of  the 
Ibt*,  niul  with  biin  sev«rel  othtr  EiigUahincii  ikilled  ia  nn<tt«nt 
Ittwfl  aod  cortoms.  All  thet*  giwd  nnd  wite  men  mipportrd  thr 
ttrchliiiihop's  claim,  and  the  decision  was  afcri'ed  on  aud  dct«> 
miDod  hy  the  whole  county.  The  Keiiti^nci--  wiv>  Iiud  liefore  the 
king,  and  coufinned  tiy  him.  (lere  wo  have  probably  a  good 
itiatatice  of  the  principlo  uiiivenally  adopted ;  all  the  lower 
machincrj-  of  the  court  wan  ntaiued  entire,  Init  the  prcaenn!  of 
the  Norman  jnati«iar and  harons  gnvi?  it  nn  additional  authority, 
a  matt  direct  conuexioa  wilfa  the  kiii;T,  aud  the  appfamni'e  at 
toast  of  «  joint  tribunal.  RxMtly  the  anmn  priiicipk  wax  iii- 
Tolved  ill  the  institution  of  rrgalar  eyroe  or  circuits  of  the  justice 
hy  Henrj'  I  or  Htnry  11. 

Th^  tilwrlic*  of  tlic  church  of  Ely  w^rw  aHcortuined  in  * 
eession  of  three  tteighbouring  county  courts,  held  nndcr  a  precept 
of  havbop  Odo  ns  justiciar  and  attended  by  four  abbots,  four 
tJierilfH,  and  ihret!  iloli-gatvs  of  royal  apjKiiiitmitnt,  bendc*  a 
huge  aawmbly  of  knights '. 

Anollier  trial  of  great  interest  took  place  Ifetwcen  Gundulf 
Iiifthop  of  Rochecter  and  Picot  .iberiff  of  ramhridgciihirv.  Th^ 
suit  was  brought  before  the  king ;  he  called  together  the  county 
court  of  Cambridgedbirv,  and  directed  that  the  right  to  the  dis> 
pitted  Uiid  iJinuld  lie  derided  by  their  judgmcnl.  Bishop  Odo 
presided.  The  Cambridgeshire  men,  in  fear  of  the  sheriff,  de- 
cided OfainA  Oondulf.  Odo  tbcrvupon  directed  that  they  aliould 
flhooae  twcire  out  of  ihi-ir  number  to  awcnr  to  the  ti-uth  of  i  livir 
report.     The   twelve  swore  falsely ;  and,  one  of  then)  having 
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I  li  I*  prfntecl  Ib  Angela  8»crf>,  i.  ju-jijti,  from  tbe  Tdtua  Iloflbntis.ln 
Wilklagi,  (Tuactti*,  1.  gij,  314  ;  ami  iiiBit[alou''iPbciL«  An^^lu-Nunniuiidc*, 
pp.  5-9.    Til*  l!l  i|!)itian  ta  rtUtraA  to  In  Doniaalay,  t.  Tol.  5. 
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flonhaaod  his  petjnry  to  Odo,  ho  orderei)  the  sheriff  to  send  tbe 
juror*  up  to  London,  and  with  Ihcm  twelvi'  of  iJie  bturt  wax  of 
tho  county-  Ho  »l*o  nummoiml  n  liody  f>riinmnti.  Tbia  court  of 
appcftl  r«T«reed  the  decisiou  of  the  shire.  The  twelve  beet  met) 
tried  to  deny  their  complioity  with  the  pvrjurcni,  and  Odo 
oSercd  them  the  ordwl  of  iron.  Tlicy  fnilod  under  the  tost,  find 
were  fined  hy  the  rest  of  the  county  three  hnndred  poutidii,  to 
be  pMii  to  the  king '. 

The  principle  of  amalguimtiug  tlie  two  hiwa  itnd  iiationitlitieii 
by  superimpOKing  the  tietttr  coniiotiduted  Nomiftii  raperstrurliirc 
on  the  better  consolidated  English  8ubatructm«.  ruua  through 
the  whole  policy.  The  Hn){li>J'  jiyiitem  wob  »troiig  in  the  cnbc- 
eion  of  its  tower  organisnis,  tlic  nasocintion  of  individunla  in  the 
townsJiip,  til  the  hundred  and  in  the  ahire  ;  the  Numuui  iiyBteiii 
was  strong  in  it*  higiier  rnngeN,  in  dip  close  relation  to  the 
crown  of  tho  tenants  in  chief  whom  the  king  had  enriched.  On 
the  other  liund,  the  Eiif>ltah  system  was  weak  in  the  higher 
organisation,  nnil  the  Noniuins  in  Kngland  had  hnrdiy  any  su1>- 
ordinutfi  organiaation  at  all.  Tlie  strongest  elements  of  hoth 
wrre  brought  tugetlier. 

100,  The  stkm«  idea  of  cnugolldaling  tho  roynl  power  by 
ftraalKoinatinji  the  tnatitutions  of  the  two  races  was  probably 
fiillciwcd  alio  in  the  department  of  finance  ;  although  in  thiM 
point  ncithrrpnrtywftfl  likely  to  discern  much  immediate  benefit 
to  any  one  but  the  king.  William,  whose  besetting  vice  was 
Mud  by  1i)K  oontemporartCH  to  Ihi  avarice,  rt-laincd  the  revenuoo 
of  hiB  predcces»or8  and  added  new  iniposts  of  liis  own.  Thi- 
ordinary  revenue  of  the  English  king  had  lieen  derived  solely 
from  the  royal  ONtnteN  and  the  produce  of  wlint  had  been  the 
folkhiiid.  with  tiuch  commnte<l  payments  of  feorrafultum,  or 
provi«ion  in  kind,  nil  reprewnteil  eilher  the  renei-ved  rents  fnnn 
ancient  posBCsrions  of  the  crown,  or  the  quaiu -voluntary-  trilmtc 
paid  by  tlie  tuition  to  its  chosen  head.  The  Danegeld,  that  is, 
tho  extraordinary  revenue  nnning  irom  the  cultivated  hnid, 
-^-originally  le^'iedas  tribute  to  the  Danes,  although  it  had  been 
conUnued  long  after  the  ntaaiiioii  for  it  had  ceased. — had  been 
'  AngL  ttau.  i,  3jsi ;  Hi)[alow,  y.%^-,m»  twlow,  Chap.  XI. 
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abotulied  hj  Edvurd  the  Confeaaor '.  The  Conqueror  iiot  only 
retsiued  Uil>  niynX  L>Ht«t«s,  tml  tnipocrd  the  D*ne{aTl<t  nnew.  In 
A.l>.  1084  he  (lemniideil  from  orory  hidp  of  land  not  held  by 
himself  in  demesne,  or  by  bia  baroim,  a  Kum  of  »ix  vliiltinga, 
three  toiutit  the  old  rale '.  The  ae&nire  may  hnve  boan  part  of 
the  dofctMiTO  policy  which  he  adopted  afler  discorertng  the 
faitblrseiiess  of  his  brother  Odo.  and  wbicli  couueoti  itaelf  with 
the  Dome^uy  surrey  and  the  Salittbar^-  counci]  two  ytan  Inter ; 
hot  it  became  n  pfnoAncnt  nourcc  of  revenue.  On  the  Norman  F.mw  fm- 
dde  the  supreme  landlord  was  entitled  to  M  the  profits  of  tbe 
feudal  podtion,  a  d«tcriptlon  of  income  of  wbicb  we  bnw  no 
detail!  proper  to  tbp  reign  of  the  Conqueror,  but  which  beeomev 
proraioent  immediately  after  his  death.  It  is  ueedli-mi  to  uhverve 
that  the  actual  burden  of  the  feudal  impoct*,  as  well  as  the 
older  taxation,  fell  on  the  Riigtith ;  for  the  Norman  lords  bad 
no  other  way  of  rusing  their  retieb,  aid*,  tullatrei,  and  the  rest, 
than  from  the  laboura  of  their  native  dopfindcnfs,  The  exaction 
may  have  been  treated  by  them  as  a  tyrannical  one,  but  the  hard- 
Hbip  directly  affected  tlie  Englisl). 

The  income  tfans  accumulated  wa>  no  doubt  voryereat-  The  TtiaOm- 
royal  lands  are  known  &am  Domesday  to  have  prodaced  in  tbe  iMnma. 
reign  of  William  the  Conqueror  nearly  Xjo.ooo';  and  tbe 
Dane^ld  of  a.  n.  1084,  if  levied  from  two-lhirdi  of  tlu^  hUlago 
of  the  kiuicdoio,  would  be  nearly  as  much  more.  To  lliis  inunt 
be  added  the  profits  of  jurivdictionK  and  tho  other  occiudoiial 
items  which  we  hare  no  means  of  estimating.  OJraldas  Cam- 
breniix'  mentioim  X40,ooo  aa  tbe  amount  which  in  fais  (lays 

*  l£il*riinl  liii»([ln«l  ttiM  hu  utw  Uiw  duvil  tilling  tin  tka  ba(«  Sa  Iha 
tieaniir;  Hovedn,  i.  110,  The  nutlior  of  llw  Ulak^tttde  8cao^iiaay> 
that  wUIiun  lomnl  the  Dancgold  hvin  a  rripilar  into  an  oewdonal  lax  ; 
IJb.Lo.  II. 

'  Citron.  Sax.  a.n.  to8j:  Flor.  Wit  a.d.  1084;  Ptmnan.  Horm.  Ccau). 
iv,  6Sj.  TIm  acoeant*  ef  ttii*  fM  tar  Iba  Hv*  eonnUca  of  Devon,  Tom. 
wall.  Dontt,  Wllti,  and  Somanrt,  an  prewrTail  in  tb*  DiimwiUy  at 
ExetcT :  Uw  (um  gjaid  by  lihi>M  ouintiw  acILBCli*Bly  wa*  aimitwbal  under 
£1000. 

■  Ptatam,  Early  and  MliUt*  \get.  I.  jSj. 

*  Da  Iitti  Princ  lii.  c  jfi;  •  Anjtlia*,  rsfuin  Anclaram  taniMra  at 
•tiani  p*iiiiliiini  lUvrnrdi  W«iininna*tw<*n^i  diabn*.  anani  fUoalaa  rad- 
ditm.  iloul  in  rotiilo  WiDltiniao  rFporitor,  ad  lau^inU  millia  marcacnm 
nnnmam  uii{>tol)itT]t.* 
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WAS  rcfinrdrcl  lu  repreMnting  the  iocoiae  Mcrilwd,  on  tlw 
evidenM  of  Domnilny,  to  KdTftnl  the  CoufeMior.  Orderioiu 
VlUliit,  n  ireU-Iufornied  Norman  monk  iii'  the  nnst  cvoturjr, 
bolctlrstnUeWilliam'Mrenniueiit  ;Cio6i  io«.  t  J(J. n day, bwidet 
the  profiu  of  the  Uw  eourlfl".  If,  aa  1ms  been  clereriy  ooujecldred, 
thiH  circumntuitiiil  stAtemcJit  n'fcni  properly  to  tbo  u-cokly 
r«v«Due,  wo  arrive  at  a  sum  of  liotwcon  fifly  and  sixty  tbouaaod 
ponndc  a  yt»i.  A  cumpnnBon  with  tli«  revenue  of  Hetiry  T, 
which  in  hie  thirty-fmi  year  i*eaohed  a  gron  amaunt  of  .£A6,ooo, 
may  show  that  this  is  not  improbablo*.  Rut  the  uomeiical 
s1at«iiieiits  of  the  «irly  writers  are  very  unt  runt  worthy,  and  no 
npproiioh  cull  y<:t  )w  mode  to  a  pmeinit  nttimnto.  Tl  i«  ovident, 
however,  that  the  same  g<>aeral  principlo  was  at  work  in  the 
oolloctioii  or  revenue  aa  in  tlie  courts  of  Jnatiee  and  in  the  fur- 
nishing of  military  dfrfoiir^.  No  elau  waa  left  untaxed;  all 
men  had  a  distinct  relAtion  to  the  king  over  and  above  Um 
rdatiou  to  tlieir  Ionia :  luid  tlie  otroageMt  poiutit  of  the  two 
national  nyirt^nis  am  hrniight  into  joint  working. 

101,  The  ecclemastical  policy  of  the  Coiwiueror  presents 
mark*  of  coincidKnce.  and  also  of  conlnuit,  with  hin  aeoular 
admin i»tTotioiL  There  is  the  snino  chnnge  of  admin ixtniton^ 
hot  not  the  same  fubiou  or  motlifitatiuii  of  ofBces.  The  chai^ 
of  udminlitrntora  ih  gmdaul  in  thn  church  a>  in  the  ttate,  and 
nearly  an  complete:  the  Cugliih  chnrch  was  drawn  into  the 
general  tide  of  ocdetiiafftical  politica  and  lout  much  of  ita  insular 
diaraeter;  it  gained  in  syinmetiy  itnU  ileliiiitt^ness  ofactiou,  and 
WM  started  on  a  new  oirocr.  Rut  the  immodiato  motives  of 
William's  meafiuren  ttro  somewhat  cuniplr'x.  His  attack  on 
Engloud  was  phuiiied  and  curriod  out  with  tlie  approval  ot  Pope 

'  Onl.  V!t.  tv.  7  :  ■  Ijiii  vfto  rti|;i,  ut  fwtur,  tullla  ut  MxanintA  tltirag 
■tatUenBa  nunieUw,  ■otidiqav  Ui^nta  et  tna  obuU,  ei  juati*  r«*lilit>liuf 
Angjiae  per  ningulnB  lilpi  rcddunlar ;  noeptia  nuineribm  rcgiia  et  rtaluum 
miamjitKnilbDa,  allkqao  mulllpliciiiiii  ncgoul*  quM  r«gb  iLcrarluin  quolutie 
•daoeant.' 

*  Rra.  Prt.  ii.  prcf  xcii.  Tim  aiiiti,  mnctily  adiUil  up,  ivachv  tllii 
Buinimt :  but  it  Includn  il«bU  and  utd  nco'<Imt^  ani!  canniil  W  ra(>»nt*<l  aa 
an  approximBtian  tt>  the  tme  mvonue.  Tht  Roll  manKiver  it  imMrfeet. 
Tlx  traauro  tn  Hour'*  handii  at  hi* iloatb  ww  at  liaal  £i6o,ooo,M  which 
£ico,MO  fell  to  fltafFtivn,  WiU.  Malmnib.  Hut.  Nov.  1.  f  14  ;  and  £^,000 
was  in  Konaauly,  Ord.  Vii.  xiii.  19. 
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Alexftdder  II,  and  ifae  b>rd  mMBUre  deoll  out  to  Ibe  Englisb 
bisbopK  |ier»0RAliy  w«k  dun  qtiita  ax  tnncli  to  iiie  dMire  of 
salitiryiij}.'  (lie  pope  who  bad  hj«  owii  joklousioti  mid  gnidgcn,  as 
to  W'UUjiiu'b  belief  tbat  the  influeucti  uf  tbe  great  eccli-suiatiua 
was  cocntly  wtirking  nguiuxt  liitii,  or  Uiat  tlw  ini]i[iovt  of  « 
strung  NormaD  hiemrcliy  vrac  abeolatcly  Dccciwry  for  his 
Mifuty.  But  WUHhdi  bud  uu  int«utiou  of  following  tli«  papal 
goidaooc  fuitbcr  thun  wum  conveuieut  to  bimKclf ;  and  in  tbe 
great  adviser  whom  he  chose  on  hi^  own  m«poii«ibility  ho  fouad 
a  ver>-  able  uud  L-uuBdeulious  bel|j«r.  Lan&aiiu  waa  a  Htatesiuan 
as  wHI  as  a  theologian,  ii  Inwyi^r  ax  w«ll  as  a  nchobir,  luid  iu 
feeling  (juile  as  much  an  Engli^hjiiaii  ns  a  Nonnnn:  be  waa  an 
Italian  too,  and  tlior«fore,  [lerbtijw,  uot  a  papaUst'.  HeDM 
wlul't  ott«m|itiiig  the  rrfonmitioii  of  nbum,  nbicb  «itbcr  tho 
uational  easiuees  and  self-comf  taccncy,  or  tbc  evil  ii)fliiruce  of 
the  Nonitau  dcrgy  ha<t  orif^inated.  he  adopted  uo  violeot  or 
ri^aron*  Kcbcmc  of  iliiirtgilim-.  provoked  no  nnlioiml  ntitifxilhtux, 
sacrificed  u«llber  the  «latc  to  the  church  nor  the  cbuivh  to  the 
■tate.  His  policy  waa  uniformly  in  agreemeiit  with  the  king's, 
aiid  hiR  p«nio»al  iitflucncc  ki-jit  in  luumoiiiiiUK  working  two 
sj^^tenifl.  which  contained  clcmenta  that  aft«r  his  doatb  were  to 
produce  a  loug  aiid  bitl«r  quarrel. 

William*)  own  ideas  of  nuniifiing  the  diurcli  wen  probably 
ilevelopcd  iii  Gnglaad  ilerlf.  The  NormaD  prclatto,  with  whom 
aa  duke  lie  bad  to  do,  were  ritlwr  »oua  uf  tbe  ruling  fiuuilien'  or 
])crM>tia!l,v  iniiigniltcant.  Tbey  bad  not  tbe  position  of  tlw 
Knglitb  prrlatM  with  reference  either  to  the  [>eople  or  lo  tlie 
duke.  Tbey  were  but  a  tiinall  element  In  hiv  cotiucil,  nod  iu  uo ' 
doae  rdatini  with  Um  natire  populatiun,  whiUt  in  England 

*  SsTvral  leIMn  of  I^nfrano  and  Grcpiry  VI]  an  axlaat,  from  irliloli  ■ 
owUin  aiii'Kiiil  ortixilDMa  nwy  bi  infcmd  to  havo  uiatod  b*l«e>&  (h«ni. 
tiragoty  compUiiui  and  LaaEraiM  eMuxi  himaalt.  Hm  FrMtaaUt  Nona. 
Coaq.  tv.  4J4-437. 

*  Ordoticui  BMDw  than,  1tt>.  Ui.  e.  xi.  Odo  of  Bajvux  tnt  Uw  Cm- 
qu«Tar'*  brDtksr  ;  l^  Uiliop  of  lititax  wM  brothar  of  llie  cdqaI  of  Eu, 
and  ihs  bbhop  of  Avtaaobai  •on  «r  Couel  Bslph  of  fiarwax.  bvtli  eanidBs 
«f  tka  king  i  Iha  bufaoji  «f  Sms  brlooged  to  tlio  (uiily  of  Bdauna  \ 
QtdnA  t4  OcntlMioca  wm  k  uiglitT  maa  c«  boUi  ddca  the  CbuMl. 
flu  archbUiap  of  Rnuia  and  Hia  vUb/ttf  of  Emok  wm  of  Im*  ptwopJ 
llU|urUno«. 
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they  were  the  most  numeroUB  and  coherent  bodj  in  the  witeno- 
gemot ;  and,  although  many  of  Eldward's  bishops  were  foreigners, 
they  had  inherited  the  loyalty  and  fmditional  support  of  the 
dJBtricts  over  which  they  presided.  The  ready  Bubmiseion  of 
the  witan  in  a.s.  1066  saved  the  biehoi)B  for  the  moment:  the 
Conqueror  had  110  w!eb  to  make  enemies,  and  they  had  no 
cliampion  to  take  the  plnce  of  Harold.  But  wheii  in  A.D.  1070 
he  had  found  that  tbe  influence  of  the  episcopate  was  bo  strong 
that  it  must  be  put  into  safer  hands,  and  when  the  legates  of 
Alexander  II  demanded  the  humiliation  of  the  ignorant  rap- 
portt-rs  of  the  antipope  Benedict,  the  deposition  of  tbe  bishops 
consccratfid  by  Stigand,  and  the  enforcement  of  canonical  order, 
he  proceeded  to  displace  most  of  the  native  bishops.  Then  Sti- 
gand, who  occupied  two  sees,  one  uf  which  he  had  taken  in  the 
lifetime  of  a  Norman  predeceasor,  and  who  had  received  the  pall 
from  a  schtBrnatic  pope,  waa  deposed  and  imprisoned.  With 
him  fell  luH  brother,  the  bishop  of  Ebnham,  and  the  faultlesB 
bishop  of  Selsey  whom  he  had  conseciated,  and  who  might  be 
regarded  us  sharing  his  schismatic  attitude'.  Tbe  brother 
bishops  of  Durham,  Ethelwiu  and  Ethelric,  had  incurred  the 
peuulties  of  treason.  York  and  Lichfield  were  vacant  by  death. 
Dorcbestei'  had  been  filled  np  by  the  Norman  Remigius  since 
the  battle  of  Hastings ;  he  too  had  been  consecrated  by  Stigand, 
but  the  offence  was  not  bo  fatal  in  a  Norman  as  in  an  English- 
man ;  he  decJareB  in  his  profession  of  obedience  to  Lanfraitc 
that  he  waa  ignorant  of  Stigoud's  nncanontcal  status '.  Here- 
ford, AVells,  Romsbury,  Exeter,  and  London  were  already  in  the 
'hands  of  foreigners.  It  was  by  no  act  of  extraui-dinary  severity 
that  the  change  was  made;  but  at  the  end  of  a. d.  1070  only 
two  Bees  retained  native  bishops,  Worcester  and  Huchestcr'. 
The  way  was  open  for  Lanfrauc,  and  his  appointment  satisfied 
both  king  and  pope.     Henceforth  the  bishops  and  most  of  the 

.  '  Flor,  Wig.  A.&.  107a.  Remigius,  in  bis  prufeuioD  of  obedience  to  Lui- 
fruiD,  nientioDa  the  miwon  of  leg»teg  from  the  pope  with  tirden  that  ail 
who  had  bean  unUined  by  Stigand  should  be  deponed  or  Biupended. 

'  MS.  Cotton,  Cleo|)«tra,  E.  1. 

'  Siuard  of  Bochenter  is  uid  by  William  of  Malmeabury  to  bave  died  a 
few  dajii  after  theCouquert.  But  he  lived  »evBral  years  longer,  naipreMBt 
at  a  council  at  Winchi^ater  in  1071,  and  lUed  probably  in  lo^j. 
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nbbota  were  Norman' ;  bat  they,  like  the  king,  realised  their  ChuMtB'"' 
new  positiun  as  BnglisbineD  by  adoption ;  eutering  immediately  qMm'a 
on  all  tlie  claims  of  their  predecessors  and  declaring  that,  so  far 
as  their  power  went,  the  churcliea  they  espoused  Bhould  suffer 
no  detriment.  The  Conqueror's  bishops  were  generally  good 
and  able  men,  though  not  of  the  English  type  of  cbaraoter. 
They  were  not  mere  Norman  barons,  as  was  the  case  later  011, 
but  BcholarB  aud  divines  chosen  under  Lanfranc's  influence.  The 
abbots  were  less  wisely  selected,  and  had  perhaps  a  more  diffi- 
cult part  to  play,  for  the  monasteries  were  still  fall  of  English 
monks,  and  preserved,  and  probably  concentrated,  most  of  Uie 
national  aspirations  after  deliverance  which  all  came  to  naught. 

The  most  impottaiit  eccleBioatical  measure  of  the  reign,  order-  Yiximtttu. 
ing  the  separation  of  the  churoh  jurisdiction  &om  the  secular 
business  of  the  courts  of  law,  is  unfortunately,  like  all  other 
charters  of  the  time,  undated.  Its  contents  however  show  the  in.- 
flueuce  of  the  ideas  whicli  under  the  genius  of  Uildebrand  were 
forming  the  character  of  the  continental  churches.  From  hence- 
forth the  bishops  and  archdeacons  are  no  louger  to  hold  ecclesias- 
tical pleas  in  the  hundreit-cuurt,  but  to  have  courts  of  their  own 
to  try  causes  by  canonical  not  by  customary  law,  and  to  allow 
no  spiritual  questions  to  come  before  laj-men  as  judges.  In  case 
of  contumacy  the  offender  may  be  excommunicated  and  the  king 
and  sherifT  will  enforce  the  punishment.  In  the  same  way  lay- 
men are  forbidden  to  interfere  in  spiritual  causes  *.     The  reform 

'  The  depoaitiuD  of  the  abbuta  wu  aim  gndiwl.  Sen  tlia  Chmoicle  (ad. 
Earlel,  pp.  171-175. 

'  Andent  Laws,  ed.  Thorpe,  p.  113:  '  Ut  nuUui  epiwnpai  vel  archidik- 
coniudelegibmepiKOpklibiu  unpliulin  hundret  pUdta  teneant.nec  canwin 

3 Dae  ad  regimen  aninMram  pertinet  ad  judicium  teculiinuni  hominum  nd- 
Dcautj  Md  quicoDque  Bscundum  epiicopalea  lege*  de  quacunquc  causa  vel 
culpa  interpellatui  fuerit,  ad  lucum  queui  ad  hoc  epiacopiu  ck-gerit  vel 
nomiitaverit  rentat,  ibique  de  caasa  vel  culpa  ma  reapoodeat,  et,  Don 
•acundum  hnodret  aed  lecundum  canonea  et  epiaoopales  iegtn,  rectum  Deo 
et  epijcopo  auo  factat.  Si  vera  aliquia  par  superbiaDi  elatiu  ad  juatJtiain 
epiKOpalem  renire  contempatrit  vel  iioluerit,  vocelur  aeinel,  secundo  at 
tertio :  qaod  li  nee  eic  ad  emeadationem  venerit,  eiccmuiunicetiir  et,  n 
Dpui  iueril,  ad  hoc  vindicandam  fortitudo  et  juititia  rvgis  vel  viceoomitu 
adbitwatur.  Ille  autcui  qui  vncatnii  ad  juslitiaiu  eiiiacupi  venire  nolueiit, 
pro  unaqnaqua  vucatio&e  legem  episciijialeni  euieudabit.  Hue  vtiaai  dcfando 
etmea  auctoritate  iiiterdicu,  noiillua  vieecome^  autpiaepuaituaaeu  miiiiater 
regi*,  aec  aliquia  laion*  homo  da  legiboi  quae  ad  epiaoopum  pertlaant  h 
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11  otw  wliidi  niiglit  Tt-rjr  mttumlly  ivcooihimkI  ittwlf  to  »  duid 
onmwBu  likc^  Laufranc  The  pinutice  whicU  it  supei'scded  wa&  fuU  of 
'"l^n  vtUig  uiiouiHlit'n  and  (lisudvauta^vH  U>  Iwtli  jiutice  luiil  religion.  Jlut 
■Kuiw  ihc!  rlutiigc  invulvud  (or  itiuro  tliFtii  ik]>])(.'4U'c<l  vX  (int.    Thr  growtfa 

I  \y^i  tlie  (.auoa  law.  in  tbu  giivceediiig  ceutlir>',  from  a  'iiuntity  of 

L  di-taohvd  lucul  ur  ucuiaiuuhI  rules  to  »  giviil  body  of  umrcml 

I  authoritntive  jui-i»))ruUcnci:,  amngi^d  and  d^c«tcd  by  scliolars 

^H  whi>  wen.'  begiiuiiug  to  reap  tiie  sdvuitages  of  a  revived  study  of 
^^1  tliQ  UoiQiui  civil  liiw,  gikvu  to  tliQ  gI«i^  geuenlly  a  far  more 

^^1  dij^iui'tive  wid  ilcfinito  civil  status  tliaa  they  had  ever  pcwooBflod 
^H  )iefoi-«,  nud  <lrew  into  chui-cli  cuuria  a  nituia  of  buaiiieia  wtlh 
^^  wliirh  the  ehurch  had  proviiiu^ly  hml  onlyaniiidinwtconnrxion. 

The  (ineBtiou  of  iiiTo»titures,  the  marriage  of  tbo  clergy,  and  the 
orjiof;  prQvaleuce  of  niinoDy,  withiu  a  very  few  yearti  of  Ibe 
Conqiwror'a  deatli,  forced  on  the  niiuils  of  riatosmcii  cvrrywhora 
die  necoesity  of  some  uniform  system  of  law.  Tlie  ueod  of  a 
itystem  ufUw  onoe  felt,  the  recoguitiun  of  the  aupreniMcy  of  tlie 
|>sp«l  otfort  aa  a  Iriliuiial  of  uppeitl  followed  of  cuurNC :  and  witli 
it  the  great  extension  of  the  legatiiio  administratiou.  The  deifgy 
tbu«  found  tbemudveB  iu  »  positioti  exteriml,  if  lliey  choee  to 
ivgai-d  it  so,  to  the  common  law  of  tlie  land;  iiblo  to  claim 
^  exemptiou  from  the  teii)[K>ral  trihuiiaU,  Aiid  byappcaU  to  l!oni« 
to  iiaralytio  the  ivgular  jmiHdictioo  of  the  diocesans.  Dioorder 
followed  iliitDrder,  nod  lli<!  iiniirdiy  of  Stephon'i  rcigiii  iu  wluch 
eveiy  seculnr  abuNc  was  jmralleled  or  reflected  iu  hu  ecclesiastical 
one,  prepured  the  way  for  the  Coustitutiuus  of  CUreiidou,  aud 
the  struggle  that  followe^d  with  nil  ils  a'»u!t»  down  to  the  Re- 
fonnatiou  itBelf.  The  Miiac  facility  of  emplojing  the  uewly 
dordopcd  juri^prudenue  of  tlie  eanonLits  drew  into  the  ueoleoi- 
astical  courts  the  matriuioiiial  and  testameutaiy  juritdiction,  and 
utreogtlieiicd  that  uiuHt  miscliievoiu,  heeauav  uoat  abuaed,  aysteu) 

lutrninltut,  iiitc  allqaU  Uioui  homo  aUuD  hamjncni  linc  JuniitiB  cpiKcpi 
»d  juilioiiiiii  uliliioHt:  JiiilivlMai  vera  la  nnlln Iood  porUitur.  nlnl  Iu  cpiocooul 
•nla  aiit  in  illo  loco  <]iiuiii  ittl  lioc  vpltraiipiia  cmttUiinrit.'  NoIwlltiaUndlnjc 
thla  enactment  tbuCiKtutnal,  known  utlip  '  l>c^^  Ht^HuJ  primi'  (S<JiiiiiiJ, 
|>.  440'.  placca  ihc  '  dcblUt  veru.' (.'hrtilUiiitatia  ;uni'  tntunoii);  thongcnJa 
uf  tito  full  ouunty  conH.  I'ho  author,  hnwrvcr,  rcouu  tu  he  rcfoTTUut  te 
(huH  ttktn  of  otftnioM  aicalnat  tbi>  ulinrcli,  hi  wlilcli  lliu  hluy  lud  a  ihat* 
ofilm  Btw*;  aud  In  iiiay  U  niirudiicitif;  old  utlvruU. 
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of  ettforcini;  moral  disciplino  Iij-  apii-itual  peimltin.  at  ihc  iti- 
>tAitce  of  meu  w-hoM  firrt  object  inx  llie  iiccuniiilntiun  of  money. 

Thi-  rr^fornirttifin  nf  tlio  snirituni  courts,  niid  the  tixompfinn  of  Atiiinileof 
thi'ir  piisccoditi^  from  th«  c»iuinoii  iiaag^s  of  Anglo-Soxou  Iftir,  i.;>Bfrniir 
liiul  u  licurin);  on  tlie  relation*  of  the  churcli  to  tlxi  *X»At  in  IlitM*  ptiwj. 
ireys ;  but  it  muBt  not  I«  siipiHHie*!  that  it  wim  in  itwlf  b  sign  of 
any  HutpoHilioii  in  eitbvr  William  or  Laufhtnc  to  iidiuit  extKme 
claims  on  tlie  purt  of  ttie  iiopcs.     Tiie  rt-nilta  Uiat  huve  hten 
mevMotteA  llownl  front  n  ntntc  of  tttings  wliich  was  now  in 
|w«OM*  of  development,  and  vhich  attained  full  grovth  fnr 
nore  n>pidl]r  tKan  thej-  c«tild  have  expected,  tlinnigli  circutn- 
stsacea  which  tht\v  could  not  fore*ee.    Anjlhiiin  liki*  i»  direct 
dnim  on  the  part  of  tiir  }>n]in''y  Wiltinra  r<!pudintcd  nt  once. 
Not  onir  did  he  distinctly  refuse  the  deiunnd  of  feulty  made  by 
the  Irnmte  Hulicrt  on  liehiilf  of  Gregory  ^^T ',  hut  lut  »cinH  to 
hare  eslahlished  an    niiderftniiding  a-ith  the  Engli^i  cliurch 
which  Iind  ihc  force  of  a  coiuxinkt  for  future  timed.    The  ar- 
rangcmcnt  in  dexribcd  by  the  laithfi)!  historion  Eedmor  as  a 
novelty,  hat  it  wn>  a  norelty  ueoewitated  l)y  the  ncirueRi  of  the 
circunatance*  in  which  the  Ving  fonnd  himself.    '  lie  would  wun 
not  Buffer  that  any  one  in  all  fab  domiuiona  ebould  rec«ve  Ibe  ■<a>iii 
pontiff  of  the  city  of  Rome  a*  apoatolic  pope,  except  at  hi* 
eomiDand,  at  should  on  any  condition  nc«ive  his  letters  if  tliey 
had  nut  been  i\rA  shown  to  himaelf '     This  prindple.  which  wan 
akniNid  by  William  Rufu*,  and  wliich  emuld  oidy  work  well  wh«n 

'  Fi««ni«a,  N arm.  Coiiq,  \\:  4JJ-434.  hm  traocJ  the  hlitorj  ot Ott^aef* 
vnrrayirmime*  wivti  the  ConiUerKr.  80111c  time  &ljoiit  A. 11.  1076,  Iko  |>cfi* 
Milt  k  ImMo  Id  WllllMii  In  Mk  for  ft  ntoro  rruiilu-pftyiiiniitrir  Vi-tvr'a  penor 
mill  t"  i&minil  fultj.  Tint  kiii|t'>  ihihuit  «iui  UiIh  :  uTtvr  thv  gnetint* 
'  uliitFm  «nti  aBiicitiA,'  '  Htilwrt'i*  IrEniiu  tniiH,  religioM  pater,  ad  mc 
^rmiflu  ox  liw  pane  me  aduioauit,  i]iiaipiiui  tibi  «(  nwecMMibu*  laU 
ftdditauaa  faeceai,  ot  do  pccotiin  qunm  nulciyaoroi  me]  lA  Rjiiiiiuaiii 
Wlfilwdill  miUare  aalobuit  mollni  co|{tt:in)iii.  Unom  ulniiii.  nlturiim  imii 
mbMi  \  IbMHiiMn  lanre  nnlni  neo  vm1<>  ;  qcS*  are  m  {ntmiiM  n«'  tnU- 
•aamva  meo*  Hutconnribuii  tulaiil  ftwiM*  ccimiKrio.  PMruuintribiufgrme 
aaal^  in  Galliia  ne  ■fr'ntc,  ntfrliscFtilcr  C'-UccU  eat;  nnae  Ttm  Divlim 
nilaintiir^k  Ills  la  rcgaainmciim  rci,-eno,  ^osd  eollactnai  art  prr  ptftfiwiiUiii 
lMaluBiaiiU»tiir;  at  iiiiikI  rall'iiiuiii  Mt  par  lanUa  iMibanet  anshirpuoopj 
fiuoly  niatri,  ram  •ijjp'jrtMiiiiiii  fnuril,  InuiuiiltttAnr.  Otate  [itii  nobii  ct 
|a«  alMa  ngni  ncaui.  t^\,\l^  aD\^vi—om  iwlroa  dilafaan*  at  \m  |irao 
nnmlboi  tliKiav  dOlffeto  at  obedinita'  andira  ilialiliiaana  [ '  Sildni.  Ap|i. 
la  Radmr,  p.  164 ;  Lanfr.  Bpp,  til  Gil»,  No.  x. 
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tlie  cliiefti  in  chiiirh  umi  MMc  weT«  in  tiiorouyh  cuiicni,  cx~ 
pnstioH  rnt.hor  tliai)  ov«rcsotno>  tho  diffinulty.  Uiit  it  in  n  (Iiffi- 
ouhy  whirfi  Iiajt  never  y»t  l»eeii  overeome ;  nnd  it  is  jirubeW* 
tlint  iliR  t'onqURrorV  rule  went  ■«  near  (41  tlm  Kilutioii  nn  uij 
KtAte  tfieory  has  ever  done.  A  second  rut>'  was  this. '  lie  did 
not  Muffer  tliv  primate  of  hit  kinftdoin,  liu>  arvhliiahop  of  Ciuiter- 
Iniiy,  if  ho  hful  cnllcd  tagct.hrr  under  tiis  prcniilcmiy  nn  awi-niMj- 
of  InshopR,  to  enact  or  prohibit  anything  liut  what  was  agrtM-Able 
tu  bin  will  nnd  bnd  been  fintt  ordniiied  by  bim.'  Tbis  wkh  n 
itioxt  iierrf^nn'  timitntinn  of  tbe  jKiwerv  rvcofcniKed  tw  Imlotitiinfj 
to  tbe  spiritual  courts,  dpi'  did  it.  in  an  age  in  wbicit  there  was 
1)0  diiic^cii'd  of  ivb)iiouN  opinion,  create  anf  uf  tbe  nctuidjvln  which 
might  "rise  nmirr  moi-c  modern  conditionc  Thi-  tiro  role* 
together  expresH  llie  [irinciple  of  the  mnxira  m  well  known  in 
Inter  tiiucH,  '  rmJiw  regio,  ejiiN  relifliu '  in  that  early  form  in 
wbtcb  it  rocommeuded  itself  to  the  ^trat  CharlM.  A  third  rule 
Was  (bin :  '  he  did  not  allow  eaf  of  biii  biftbopa  publicly  to  im- 
plmd,  eicommunicatc,  or  conntTaiii  by  jwualty  of  ccelesiosticiil 
rigour,  any  of  hig  barons  or  servants,  who  wat  informed  agftinrt 
either  for  adultery  or  for  any  fajiital  critiie,  except  by  bin  own 
command.'  Of  thi"  aleo  it  may  I*  naid  that  it  might  work  well 
when  rejtnlated  by  himself  and  Lanfranc,  but  that  otherwise  it 
cn-alcd  nilhcr  tbiin  nolved  n  diffioulty  '.  A  furtluT  niirLse,  wbieh 
was  elaimod  by  Henry  I  us  a  prpccdenl,  was  the  prohibition  of 
tbe  ncernKit  of  lrg>ttin«  pnwcr  in  England,  or  OTcn  of  the  legate's 
laiuling  on  tbe  soil  of  the  kingdom  without  i-oyal  licence  *. 

Such  prccuutiunit  in  tbeau  show  little  mure  thiiti  on  incipient 
raifgiving  as  to  the  rektions  of  church  and  state:  a  miflgii,-ing 


■  BsdiDcr,  tliit.  Kov.  i.  1  ed.  HeWm,  p.  S).  Tlis  thIm  uf  Wiltwin  Rufiu 
are  tlnu  lUicd  by  Annlm.  Eiip.  iji.  40:  'Kxlgebkt  cnini  a  mo  kx  ul 
VohmUtAiU  sol*,  ([nan  coatra  Ugina  vt  volnntaMin  Dd  entat.  inb  niunln* 
rectitudinui  >aiii*tiiii  |in>')'Hir*ni :  luiii  xiiie  jiibIoim  apuntnlleiim  nnliituit 
rr^lil  ant  apixttiiri  in  Axj^lin.  n-o  ut  viiixiiilnni  t!  itiilU'iim,  aut  »1i  co 
miasam  rcclperem,  vcl  itwrotis  pjiu  olxHiirun.  Cnneiliuiii  Dun  pi'riniiit 
i^rlfbnri  in  rv|rni>  nuu  ex  qilu  nil  lactat  Jam  per  ttededm  niiiid*.' 

*  Kndmcr,  jliat.  I>i>v.  v.  |>.  liS  :  '  Rrx  HniiTiouii  atiti'i'ii*  Aii|;II*<-  iwn- 
■uetiidiaibua  piaajutlkiiiiii  inJVrri  ncn  lUftinenii,  ilium  nb  ir>k,iK«<i  Anjj'iu* 
dMinebat.'  sec  lito  Flor,  Wij-.  a-D.  lllfi.  In  lliii  ob>"  iliu  ii1)jt«.'<i'i!i  to 
rec«i*o  tho  1^»lc  ami-  from  the  b)ihop»,  abbou,  and  noblca  who  iliMiiiwad 
Ui«  qnealtiai  '  coiiiuiuni  oonaUiu.'     Ret  abu  Iwlow,  vol.  Ui.  «■  xix. 
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which  might  well  snggeat  itself  either  to  the  king  or  to  the 
thonghtfal  mind  of  the  adviser,  who  baw  himeelf  at  the  head  of 
a  church  which  had  been  long  at  aneaay  anchorage  apart  from 
those  ecclesiastical  tnnmlts  ioto  the  midst  of  which  it  was  soon 
to  be  harried.  There  is  something  Karolingian  in  their  sim- 
plicity, and  possibly  they  may  hare  been  saggested  by  the 
germinating  Qallicanism  of  the  day.  They  are,  however,  of  Tiwirim- 
great  prospective  importance  and  form  the  basis  of  that  ancient 
CQStomniy  law  on  which  thronghout  the  middle  ages  the  English  ^^ 
chnrch  relied  in  her  straggles  with  the  papacy. 

The  removal  of  the  episcopal  sees  from  the  villages  or  decayed  5j°™}  ■* 
towns  to  the  cities'  is  another  mark  of  the  reign  which  is  signi-  ■«■■ 
ficAnt  of  change  in  the  ideas  of  clerical  life,  but  is  not  of  impor- 
tant consequence.    The  Norman  prelate  preferred  Bath  to  Wells 
and  Chester  to  Lichfield :  be  felt  that  lie  was  more  at  home  in 
the  company  of  the  courtier  and  warrior  than  in  the  monaster}-. 
In  the  council  of  London,  A..D.  1075,  it  was  determined  to  re- 
move the  see  of  Sherborne  to  Old  Samm;    that  of  Selsey  to 
Chichester ;    and    that   of  Lichfield  to  Chester.     The   see   of 
Dorchester  was  removed  to  Lincoln  in  1085  ;  that  of  Elraham, 
which  had  been  transferred  to  Thetford  about  1078,  was  moved 
to  Norwich  in  iioi.     The  see  of  Crediton  had  been  transferred 
to  Exeler  in  1050.     Bishop  John  of  Wells  took  up  his  station 
nt  Bnlli  in  1088  '.     But  the  change  went  little  farther  than 
this :  the  monastic  rigour  was  tenacious  and  aggressive  :  Lan- 
franc  was  himself  a  monk,  and  allowed  the  monastic  traditions 
of  the  early  English  church  even  more  than  their  due  weight  in 
bis  reforms '.    It  is  now  that  the  secular  clerks  finally  disappear 
from  those  cathedrals  which  remained  monastic  until  the  liefiir-    ^ 
mation.   The  nrchhisliop  seems  to  have  been  urged  by  Alexander  Timathe. 
II  to  reorganise  the  cathedral  of  Canterbury  on  monastic  prin- 
ciples ;  and  the  same  pope  forbade  bishop  Walkelin  of  Win- 
cheater  ti>  ex|)el  the  monks  from  his  church.     In  the  reigns  of  "^"^^ 
Edward  the  Confessor  nnd  William,  the  bishops  of  Wells,  Exeter,  mgiiUr, 
and  York  attempted  to  reduce  llieir  canonn  to  rule  by  ordering 

'  8«e  Wilkini,  Concilin,  i.  jfij. 

*  See  Epiitolae  Cnntiuuieiuw,  pnf.  pp.  xi-iivi. 
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ttinn  to  have  tt  comnMu  refectory  sod  dormitoiy.  They  irei* 
tuutble  to  «nl4)r<:e  thecommAnd,  TbeiniilUutioDof  Autn^slini^ 
or  llefcular,  canons,  which  msaltpd  from  the  lik«  proj<?c<s  of 
TiSam  wu  not  adopted  in  uiy  English  cathedral  until  the  see 
oF  C&rlialfl  vbs  founded  by  TTonry  I,  :ind  thus  continii«d  tlie 
only  Aufmtiniaji  catWdml  in  Eiiglanil  until  the  It^fomuiUon, 
slihtragh  miuiy  of  Uic  Scottish  oithedruk  were  made  Angustinian 
in  the  twelfth  nud  thirttenth  centuries.  Tlic  nbnaes  of  tlte  rich 
fouiidatious  by  mftrnc<d  canons,  who  would  peipotuate  o  li^rc* 
ditnry  ctericiil  ciuit«,  wrrv  itlanng ;  itud  no  utroim  was  their 
interest  in  both  Nomwndy  and  England  that  iK^ithnr  l<^l  nor 
eccleniaalical  discouragement  could,  for  u  ceutur>-  uid  «  half, 
Bvnil  lo  «xtingai«h  tlic  <-vil '.  The  cathcdmN  ui-re  at  last 
divided  between  the  two  monastic  and  scculnr  Hyrtnms  in 
iieurly  equal  proportiuni,  Canterlnir>-,  Winchwter.  Durham. 
Coventry,  Norwich,  Rodicat^,  WorcMler,  Ely,  and  Bath  were 
left  to  tho  monks;  York,  Loudon,  Exeter,  Lichlirld.  Wclla, 
Hereford,  Liucolu,  Satisibury.  and  Chiclierfer  were  iecured  to 
the  canons,  But  the  reforming  prelates  diowod  do  yrid  to 
throw  ill  their  lot  with  their  cliurclies.  The  bishop's  ^i&re  of 
thi'  rstnt<i3  wn«  tHTpnrated  frmij  thut  of  tlic  moiiki,  and  tbt 
exemptions  which  bad  been  ohtninod  by  tho  favoured  non- 
cathedral  monnsteries  were  grasped  iLt  by  the  conventual  cathe- 
drals iu  order  to  oust  tbu  jurimlictioH  of  tbi!  liiiJiop  in  the  bouse 
and  in  tlie  property  of  bin  chapter.  Thus  even  when  the  mob 
were  transferred  to  the  cities,  it  wn-i  rather  Xhv  eathitlral  Ijody 
than  its  uomiiiat  head  tlmt  increased  in  power  mid  ponip.  Xcw 
churches  rimlling  in  bcstity  and  size  those  of  the  continent 
began  to  1>e  built,  and  hoiijiitable  l^etAbli shine nU<  to  I>e  douhlwl. 
New  oniers  were  instituted  in  quick  surccKBion,  The  canonical 
reform  fnilt-d,  but  the  Aii^ruKtinian  canons  grew  up  out  of  tlie 
failure:  every  attempt  at  monastic  dcyetopmciit  took  ultimately 
the  form  of  a  new  rule,  and  iu  England  all  found  a  ready  and 
too  tibernl  welcome.  In  many  instances  thii  lilicmlity  wtu 
«x«rc)sod  at  the  expense  of  the  parish  churches,  and  an  eril 
preoedent  was  estabtiidwd  which  outlived  in  its  rlTccts  verj' modi 
'  Epp.  CkDtuar,  prcf,  xxvi. 
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of  the  advantage  gaioed  from  monastic  piety  and  cultivation. 
Bat  these  results  are  jet  far  distant. 

102.  A  general  view  of  the  reigs  of  the  Conqneror  snggcBta  iWulilomi 
tlie  conclusion  that,  notwithstanding  the  Btreogtb  of  his  personal  Uh  Om. 
character,  and   his   maintenance  of  his  right  as  king  of  the  »i(n. 
English  and  patron  of  the  people  both  in  church  and  in  state ; — 
notwithstanding  the  clearness  of  Ha  political  designs  and  the 
definitenesB  and  solidity  of  his  principles  of  action,  there  was 
very  much  in  the  state  system  which  he  initiated  that  still  lay 
in  solution.     So  much  depended  on  the  personal  relations  be- 
tween himself  and  Lanfranc  in  church  matters,  that  after  their 
deaths  the  whole  ecclesiastical  fabric  narrowly  escaped  destmc-     i^'' 
tion ;  and  in  temporal  matters  also,  Lanfranc's  influence  excepted, 
the  king  had  no  conetituttonal  adviser,  no  personal  friend  whose 
authority  contained  any  element  of  independence.    William  is 
his  on-n  minister.    His  policy,  so  far  as  it  is  his  own,  owes  its 
stability  to  his  will     His  witan  are  of  his  own  creation, — 
feudatories  powerful  in  enmity,  no  source  of  strength  even  when 
they  are  friends  and  allies, — with  a  policy  of  their  own  which  he 
is  detennined  to  combat.    His  people  fear  him  even  when  and  o«in»i 

\  chanctor  i>f 

where  they  trust  him :  he  ia  under  no  real  constraint,  whether  Ma  ganm- 
of  taw  or  conscience,  to  rule  them  well.  His  role  is  despotic 
therefore,  in  tytite  of  the  old  national  and  constitutional  forms 
which  he  suffers  to  exist :  it  is  the  rule  of  a  wise  and  wary,  a 
strong  and  resolute,  not  a  wanton  and  arbitrary  despot ;  it 
avoids  the  evils  of  irresponsible  tyranny,  because  he  who  exer- 
cises it  has  learned  to  command  himself  as  well  as  other  men. 
But  a  change  of  sovereign  can  turn  the  severe  and  wary  rule 
into  savage  licence  ;  and  the  people,  who  have  grown  up  and 
have  been  educated  under  a  loose,  disorganised  pobty,  see  no 
difference  between  discipline  and  oppression.  The  constitutional 
effects  of  the  Conquest  are  not  worked  out  in  William's  reign, 
hut  in  that  of  Heiiiy  I.  The  moral  training  of  the  nation  does 
not  as  yet  go  beyond  castigatiou  :  the  lowest  depth  of  humilia- 
tion has  yet  to  ]tc  reached,  but  even  that  yields  necessary  lessons 
of  its  own.  It  is  useless  to  ask  what  the  result  would  have 
been  if  the  first  Norman  king  had  been  such  a  man  as  William 
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RdFjis  :  but  it  was  most  fortunate  for  the  English  tba,t  in  the 
boor  of  ibeir  great  peiil,  when  they  had  neither  ruler,  connael, 
noT  system,  they  fell  under  the  rale  of  one  who  was  a  law  to 
himself,  who  saw  the  coincidence  of  duty  and  policy,  and  pre- 
ferred the  forma  of  ancient  royalty  to  the  more  oBtentations 
position  of  a  feudal  conqueror.  He  was  a  hard  man,  austere, 
exacting,  oppressive :  his  heavy  hand  made  the  English  them- 
selves comprehend  their  own  national  unity  through  a  commu- 
nity of  sufTeriug.  Yet  in  the  suffering  they  were  able  to  discern 
that  there  might  be  still  worse  things  to  bear :  one  strong  master 
was  bettci'  than  many  weak  ones,  general  oppression  than  actual 
anarchy.  The  king  made  and  kept  good  peace.  The  Dan^(eld 
and  the  Forest-law  were  not  too  much  to  pay  for  the  escape 
from  private  war  and  feadal  disruption. 


CHAPTER   X. 


POUnCAL  BDBTKT  OF  THE   ITORMAH  rKRIOD. 

103.  Fointu  of  sontention  in  the  Normui  reigni. — 104.  Htle  of  lA^illUiD 
RatoM ;  itruggle  with  the  feaihtoiiM.— 106.  Recogfutkm  of  the  righia  nf 
the  Engliih.— lOB.  Alwolnto  tyranny  :  in  Church :— 107.  In  State.— 108. 
Acceaainn  of  Henry  I. — lOn.  HumiliBtion  of  the  feudatu^es. — 110.  Allisnce 
of  king  >nd  people. — 111.  Inititution  of  itrong  government  njatem. — 112. 
Eccleuuticai  pnlicj._I13.  Accelnon  of  St^hen.— 114.  Hia  inisgovem- 
ment. — IIS.  The  consequent  uiarehj. — 116.  Scheme  of  refbroi. 

103,  The  political  history  of  the  Conqueror's  reign  con!<istB  Riiti™! 
nutinly  iu  tlie  three  great  straggles  with  the  native  English,  tiw  c.n- 
with  the  reliellions  earls,  luid  with  the  disobedieut  heir.     The  nign. 
foreign  wai'S   and    the   constitutional  measureB  which  they  in- 
volved were  in   close   connexion   with  one  or   other   of  these 
etmgglea. 

Under  the  first  head  arc  comprised  the  several  contests  witli 
the  English  which  either  arose  from  the  nnextinguished  spirit 
of  resistance  to  conquest,  or  were  provoked  hy  the  severitj-  of 
the  Norman  ministers,  or  were  stimnlated  by  tlie  hojwa  enter- 
tained by  dynastic  partisans  that  (he  crown  might  I>e  nrcovcred 
for  their  respective  leaders'.  In  1067,  when  '\Villian)  was  in 
Normandy,  the  Northumbrians  slew  Copsi,  the  intnidcd  earl ; 
the  men  of  Herefordshire  with  the  aid  of  the  Welsh  rose  against 
William  Fit7,-0pl)em.  a:id  Kent,  promjitid  by  Eustace  of  Bou- 
logne, revolted  against  Odo  of  Bayeux,  In  1068  the  family  of 
Godwin  wero  in  arms  ;  the  widowed  Gytha  held  out  at  Exeter, 
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nnd  after  the  itnbniUxion  of  Kxdcr  tlio  hoimi  of  Hnmld  Mtempletl 
to  seieo  Bristol  The  same  fttx  Edwin  and  Morcar  rai»ed  tbe 
■tnndnnl  of  rl■)■ul1A^nl^  in  ^[erciA,  VAyptT  Allicliiif;  und  OoBpAtri« 
iu  Northiiinl>ria.  'l^o  next  jenr  tiic  iwns  of  Harold  again 
attacked  Dc\-o»8bire,  arid  Ui«  Daitiab  allies  of  Edfptr  Atbeling 
drew  AaviR  Willinm'H  cxt'mplary  veii)i<-'>uic«  on  tlic  North.  In 
1070  and  1071  the  fmlwre  of  English  indqvnd<4ice  buret  into 
flam«  and  were  eztinguiahed  in  the  bVii  country;  Edwin  loat 
hix  life  and  Morcar  his  li)>crtf.  Tlie  result  of  the  disjointed 
8lruggli4i  WM  to  throw  the  whole  country  undri-  the  feet  of  the 
Conqueror  in  a  proairatioii  more  ulyevt  tliau  any  to  which  hia 
rneiv  nK|j;rfnirc  ambition  could  have  reduct^d  tt.  Tn  detail  and 
in  sum  William  waa  victorious  pnrtly  throngb  the  still  un- 
broken force  of  )u«  ou'ii  |iowei'  aa  leader  of  the  Nonnaii  host, 
and  jwrtly  tbnnigh  the  want  of  concert  nmong  his  enemiee. 
The  family  of  Uudwin.  whose  Ktrengih  lay  in  tbe  tupport  of 
Wehih  and  Irish  princei!.  Imd  not  a  sinKl''  principle  in  common 
with  the  Tvmaant  of  the  \V'c»t-Swinn  liounc,  whose  allies  were 
in  Scotland  and  Denmark.  Eadiic  llic  Wild  raiglil  raise  Uerc- 
fonlstiin-,  but  lie  \^a^  too  far  iiwuy  to  lii-lp  thi'  men  of  Kent. 
Tiio  strong  nnd  imiteil  Nornuui  force  met  them  anil  crushed 
Ibem  separately-  The  terrible  vengeance  wreaked  on  the  Nor> 
thumbiiati  pO|iulatioii  effectually  preveiiteil  auy  fiirtlicr  nttenipt 
nt  II  riniii);,  and  the  EngHxb  f'oniict  in  olieilicnrc  to  one  strong 
ruler  a  source  of  unity,  strength,  and  safety,  such  as  tliey  had 
not  posscsned  since  llie  days  of  Edgar.  They  suffeiv^d,  without 
jKiwci'  to  rvbct,  until  all  the  nld  canse^  <if  division  amougst 
them  were  forpotten. 

Till!  sveoiid  series  of  events  begins  with  the  contpimcj  oT 
the  eerl«  in  a.»,  107.^.  THk  conajiimcy  opens  a  new  pgtge  of 
history  wliich  possesses  far  more  constitutional  interest  llMn 
that  which  preci-ded  it.  Tliu  speBchM  put  by  Orderinis  Vit&lia 
in  the  mouths  of  the  conspimtors  give  a  clue  to  the  umienland- 
iutt  of  the  next  century.  Hokit  of  Brott'ui!  and  Raljdi  Giuider, 
tlm  foi'mor  bi-iiig  e:ir1  of  Ucrc-fordithiiv,  tbu  laltM-  of  Norfolk  or 
East-Angtia,  were  disoontenfrd  with  the  ample  provision  tliat 
tbc  king  had  made  for  tbem,  and  made  a  statement  of  tlidr 
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grievaticM,  vfaicb  tliu  bititorinn  nlnliornU*  into  a  t^>ecch '. 
William  they  iwid  wns  «  butjinl  nnd  had  Keised  the  Euglinb 
vTowu  utiriplit^oualy  ;  he  had  L>pi>n<i)Bfd  Iiib  iioUub  iii  Norniiindy. 
<l<!Sj>oile<!  tbi-  couDt  of  Mortniti,  poiMsuud  the  counts  of  tti  iltaoy 
and  of  the  Voxin  ;  he  had  refused  to  rewai'd  the  foUi>w«iii  vrhu 
hud  fought  his  bnttK-ii.  or  hud  fixvv.u  tliem  uuly  Imm'ii  uutl 
dcsolutc  lands-  The  Englinh,  nlthoiigli  they  wutild  gUdly  hnvp 
had  rereitge,  *xk  deicribed  a«  contentedly  cullivAiin),'  their 
Ifttuhi,  itnd  more  iiiteut  on  uujoymeiit  tliaii  ou  liultle.  Thu  inul- 
contents  propcuc  to  oarl  Walthcof  Uixt  Kiiglniid  should  be  ix- 
titored  to  the  state  in  whicli  it  was  iu  King  Kdward'ii  time  ;  onv 
of  the  thrwe  dbould  bt-  feiiig,  the  other  t»o  should  I«  duken '. 
AVaJtheof  declined  tlie  project,  but  fell  n  victim  to  Ihc  euapiciouH 
hatred  of  William,  who  spared  the  lives  of  the  real  ofieiid«i'«> 
"titv  groundu  of  thu  diKonleut  thua  8tftt«d  sevm  to  include  three 
points — the  tithi  of  the  king,  the  eondition  of  the  £ngliah,  and 
the  reirtrtotionfl  iiupOHed  u]h>d  the  Noruau  vaesals:  and  1het« 
MTV  the  very  pointii  which  give  interett  to  tlie  history  of  the 
Korman  period  ;  for  a  eentury,  no  king  tucceeds  nith  undis- 
puted title  ;  the  Xorumu  buuuage  ie  inceBaautly  iu  anna  ill 
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'  Oril.  Vit.  It.  n  :  '  lit^tcner,  etpoto  notbu*,  «rt  iini  rci  nuncupktur,  1:1 
in  prapklDlo  <liviuitiiii  iiuiiKtntur  ijikkI  IVoailiiiiillMl,  duiu  Uli*  ticrua  tvfnii 
inMioM.  ■  •  ■  ipm  Witleliiiuiu  Warlnti^jii  Muiilolii  oconiiuupniuna  voibo 
eihowfiUTit.  at  de  NcustTU  peniiui  effugatit ;  Waltariuin  Pontcdt  coniileni 
Sdwwdl  reitii  napnCaoi,  cum  BJoIa  uioM  lUaPlJMiuhiMlijIavIt,  ct  ncfuiii 
poUon*  (iunl  uubo*  unii  nucU  porctujt,  CVmaniim  qooque  ulniiuiuiitiuin 
eooaulan  TfoMKi  InlML . , ,  Htta  vtaliamultKerfaeapiataa  it  atliiiva  hio* 
WwUta  Wlllaliiitu  ptrcgit,  qui  lupor  nia  at  «impana  noatrv*  wihuc  iniuilik 
MffpeRare  aon  dtJttit,  Ifobila  rt^nni  AngliM  tsmotv  invMit,  scnuia'" 
IMrMM  Injiule  truclJBvit  tA  in  cxi&ain  cmdolhcr  iw|iutit.  Sun*  qnoque 
■idjutarM,  purqum  wupa  uinno  gBnuttumii  anbllmttii*  »t.  imn  ut  dccnhvat 
hmcnKTit,  **<l  luultl*  qui  Miwuinvm  miiini  in  uju*  MlflllUa  (udvranl  InnTKtu* 
mUiit,  (<  pro  fiivolia  eocanonibiu  ail  uiotlvui  luque  Talut  hoaM  pnniit. 
Vulnrantu  liotoribu*  itMilea  fundot  ct  boatium  dcjiopiilatlone  dceolatot 
■Imuivll,  et  etxima  ixatiuiwluin  nxuiiratua  Kvurilin  ixi)[cnt*  ftbMulU  tea 
ininmiil.  . , .  K«v«iiiBJi>r  |An  ucn:ilii>  Iriui-  [>.iut>ini  iii'irittnr,  kwlduiiqiM 
bcUie  ■eritcr  oeeepatua  ilMinalur.  An^li  hiu  nki1uiiaii<"l<>  rura  Oulunl, 
ooDTiru*  «t  poMtioDibiu,  oon  prmcliii  intvDdunt,  Biiuu[iu|>vn  tamca  |>t« 
nwrDBi  mklo  puvntum  nltlcdiain  Tldorc  confUEiiKunt.' 

'  ItiiiL  'A^iuJMM  iiabU  Dt  lnd«idii*Dt<ir  mtuwre.  st  tcrtlMo  putem 
Aiuliae  ndblnum  ttna  dubio  potcri*  baton.  VoIhhiuk  viiiin  ui  lUtua  rwni 
AUaaaU  MiliBttgntur  muiiittodiB  noet  oliiii  fait  l<<iiijK<rii  Edwutli  jaiKAni 
legU.  Unaa  M  aoU*  ilt  rex  rt  duo  lint  ducea  ct  uo  iwbii  Iribiu  oaata 
AagloruBi  aalijlclailur  kuiicm.ik' 
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i>Hcr  to  cxtc:id  tbetr  own  power,  tnkii^  odTaiititgi:  of  cvtrj 
i^iiaml,  Mid  ranging  tliamsrlvei  with  IIm  king  or  agiuBBt  li'im 
iiD  tiu  )iririci]il<!  imvu  ibe  dmire  of  ttreogtlieuinij  Uicir  awu 
[Kititinii ;  HH'l  tiiR  Kiij(ti«h  art  Coond  l>jr  the  king  wid  Iiw 
miDielen  to  be  tlie  ouly  tnutmirthy  alemeut  in  aociotj',  not- 
witltituiding  tlieir  mifi'vritigH  and  tb<^  inaov  nttemjits  made  to 
(Irftw  them  from  their  idlL-giancc.  The  loigti  <i(  William  Rata* 
exhibits  lh«  Bfvi'roi  clein«utii  of  <listurbanc«  in  open  working, 
aud  t.bruwi  iuto  li|;ht  the  differeut  iuluruiita  which  hiul  heeu 
opitriitiii^  ohMurolj'  iiuil  couriuedlj'  under  the  iMgaciouii  {ireiwure 
uf  his  fathor'e  baud. 

101.  The  <|u«stion  ofpei^oual  title,  the  riKhl  tu  thu  headship 
of  the  rnccR  ruled  by  (be  Cuiiiiuerur,  on  nbich  the  tiiird  claw  uf 
hia  difliuultieo  turn,  is  not  directly  CDiii)ect«d  with  congtitutioiuil 
bikttiiy.  But  its  hairing  on  the  puliiical  development  of  Eng- 
Innd  i*  moKt  ioiportunt,  luid  in  its  many  cuuiplexiUcn  it  tuuobe* 
the  main  Rourcctt  of  constitutional  growtii.  The  duke  of  the 
Nunoaus  luid  aojuired  the  roulm  of  Eugimid,  by  the  gift  of 
God,  on  be  hiniavlf  said,  and  by  the  iicueptanov  of  the  English 
witenageniot,  hnt  directly  by  the  arms  of  the  Nornuiii  rac«. 
The  Nomiaua  had  availed  themselves  of  William's  snibiliou, 
strengtli,  auil  •uppoaititious  eliunia  as  Edward'*  heir,  and  batl 
0Etabli«Iicd  their  hold  on  Kiiglimd  ;  but  William  himii-tf  they 
liad  never  loved,  tbry  dc^ipi^cd  bia  bii'th.  and  feared  and  d«- 
tcnted  the  very  streuglh  which  iiuBtiiiiit^d  tbuni.  His  puntion  as 
duhc  of  titv  Nomiaos  bad  hern  won  through  rivers  of  blood, 
and  by  tlio  violent  extinction  of  every  cleuicut  of  rivalry. 
Eugluid  was  the  conquest  of  the  race,  or  of  a  voluitlar}-  amo- 
ciatioD  under  the  head  nt'  the  race.  But  William's  hold  on 
England  could  not  be  slmki'D  without  risking  the  loss  of  Eng- 
land tu  the  nw  itself.  Aiid  yet  William  liad  most  gnidgingly 
rewarded  tlidr  aid  and  reluctantly  nckuowledgrd  their  cliiiins. 
Should  England  and  Normandy  be  separated,  should  the  head- 
ship  of  tbe  race  cuulluue  in  the  progeny  of  thi-  bii«tnrd,  or  should 
aclvaiitage  bo  taken  of  every  opportunity  of  raising  eithor  ques- 
tion, to  secure  raoiw  indeptudent  poorer  (u  the  feudatorien  and 
reduce  their  king-duke  to  the  positJoii  of  the  king-duke  of  the 
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French  t  On  whatever  plea  the  Btruggle  arose,  the  nuuu  ob- 
ject of  the  Norman  uobleB  was  the  securing  of  feudal  power, 
and  the  unavoidable  result  of  such  a  conaununation  would  be 
the  entire  enslaving  of  the  English.  Hence  it  was  that  none 
of  the  great  houses  maintained  a  consistent  policy ;  none  of 
them  sincerely  believed  in  the  grounds  pat  forth  as  pretexts  of 
quarrel ;  bat  they  fought  first  on  one  side  and  then  on  the  other, 
and  purchased  promises  from  either  side  by  alternate  ofi'ers  of 
support.  And  the  necessary  result  of  Haa  was  their  own  de- 
struction. In  such  a  struggle  royalty  most  win  in  the  end, 
and  whichever  of  the  competitors  for  it  ultimately  succeeds 
will  take  care  to  make  his  jMwiUon  safe  against  such  uncertun 
friends  and  such  certain  foes. 

The  conspiracy  of  a.d.  1075  is  the  first  epoch  of  the  struggle ; 
the  last  of  the  English  earls  perithed  in  consequence,  and  the 
first  of  tiie  Norman  earls  suffered  forfeiture.  The  long  series 
of  humiliations  which  they  brought  upon  themselves  began. 
They  had  asserted  the  right  of  the  race  and  the  deserts  of  the 
confederacy.  The  rebellion  of  Robert  followed  in  a.d.  1078; 
he  claimed  the  Norman  duchy  by  his  father's  gift,  and  was 
supported  by  four  of  the  greatest  barons  of  the  new  aristocracy, 
Robert  of  Beleame,  William  of  Breteuil,  Roger  of  Bienfaite,  and 
Bobert  Mowbray,  the  heirs  uf  William's  oldest  and  most  trusted 
ministers '.  That  rebellion  was  quelled,  and  without  much 
bloodshed  or  confiscation,  though  the  king  did  not  fi«t  himself 
secure  without  imprisoning  and  dispossessing  his  brother  Odo 
of  Bayeux  :  and  the  war  that  was  kindled  by  it  opened  the  way 
for  the  aggression  of  the  French  king  which  William  was  en- 
gaged in  repelling  at  the  time  of  his  death.  His  confession  on 
his  deathbed,  if  actually  made  as  related  by  Ordericus,  is  one  of 
the  moet  singular  monuments  of  history.  He  looked  back  for 
fifty-six  years  on  Normandy,  and  recounted  what  he  sufiered  ut 
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*  Bobert  oF  B«Iemie  was  iwin  of  Roger  Monl^meiy,  eorl  of  Shrewsbury  ; 
William  of  Breteuil,  sod  of  Williuo  FilZ'OibBrn  ;  Itoger  of  Bienbite,  sou 
of  Kialinrd  and  ^nndnin  of  Gilbert  of  Brionne.  the  Cunqueror's  guardian  ; 
Bobert  Mowbray  was  neiihew  and  heir  of  Bishop  Gosfrid  of  Cout»ne«B  : 
all  trusted  miiustsn  of  Witliuu,  three  of  whoiu  had  actually  been  jusUciars, 
or  royal  lieutsiuuits.     Se«  Ord.  Vit.  v.  lo. 
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tbc  luuid  of  his  vDcmm  un<l  bow  lie  hftd  ivpiud  thutn.  llv 
lookkt  forward  also,  and  itugured  for  the  futnre;  but  he  did 
not  attt^iufl  to  do  Yiolenoe  to  d«etiny.  Bobert  mu>>t  Iwva 
Nurmnndy ;  Williun  lie  wiihsd,  bnt  dared  not  »>nini(uid,  should 
havo  England;  Ileiiiy  he  wsb  ture  would  lutvo  all  in  the  end. 
HiK  cx^erieiitw  sugRCtiU'd  much  oiiHitiviii^,  liui  luriiinbod  tut 
DKnat.  of  directing  the  fuHirc.  Hr  Hnw  thr  ctrugglc  tliat  mtlsl 
cuinc  an  soou  as  hia  death  opened  the  (ju^BCion',  I(e  died  od 
tlie  9th  of  SepU-mW,  1087. 

Tiio  oluim  of  Bolwrt  to  the  whole  of  hU  fathcr'ii  domiaions 
was  takrn  up  by  the  restless  barocB  at  ouce:  far  the  larger 
pari  mlhercd  to  biia,  cnpeoiftlly  htH  fntber'n  Lrotlwni  Odo  of 
Bayoux  and  Kobcrl  of  Itfortnin;  ulno  Go«frid  of  Coutsnec*. 
iiobert  Mowbray  and  Itogcr  Montgomery :  iiid^t-il,  idl  tl«fl 
jiriuctw  of  the  Conquest  excMipl  the  uirl  of  Cbvntvr  and  Wtltiuiti 
of  Warcnnc'.  William  ovcrcuuie  the  O])po»ition,  but  in*  not 
y«t  strong  enough  to  punisli  it.  Tlie  only  great  foi-feituiQ 
was  OJo'b  earldom  of  Kent.  Seven  years  hiti-r,  ia  1095,  an 
nttcmpt  wwi  innde  to  gitl  rid  nltogetlicr  of  tbc  Cotiqiiei-or'g 
heirs,  and  to  aotert  for  Count  Stephen  of  AnmiUe,  tli«  graiidaou 
of  duke  RobL-rt  tlie  Second ',  the  lieiulaliip  of  the  race '.  Thia 
ii]«o  failed,  mid  wm  followed  by  considerable  but  ntill  cautious 
forfeitiiroR ;  the  gresit  ewX  Robert  Mowbray  of  Northuoiberlaud 
lost  luH  liberty  uud  eatutex ;  Bc^-  de  Lucy  wna  deprived  of  hia 

*  Onl.  Vit.  til.  If,,  16, 

*  OrderiouB  mcntioiu.  u  uklus  \mt  lu  tbc  flnt  riiing  od  Robert'* 
tlf,  DiBhi^iOdo.EiutAaiijf  Bimlognc,  linliuit  of  IlcUaine,  ami  bin  ^li«r 

Moiituotiitry   («ei*lly),   Huj[b 


_  ,  ..  iif  Gnuitiiiiwiil,  find  Hi-naril  of 
Haurtiiiuvh^ ;  lib.  viiL  e.  j.  FliiraiicD  aJiU  Ui»rriil  of  ('/(iiiUinivK,  Koberl 
of  Miirluii,  uiil  Kolwrt  Mottbny,  tile  liwt  erf  wbnin  ia  plniivd  by  OrAtmitu 
aa  Iho  lidc  of  Willimii  Rufui.  UiA  ihe  bitbop  of  Dtirbiuu.  On  the  king** 
ride  wcto  llngh  of  ChciUir,  Willl.iniof  Wimuu,  »nil  Eobort  FiU-lIuuiin  ; 
but  thu  iiiJiIiuUy  \<(  thit  iiKct)'  WM  I^aiifninR. 

'  Odo  iif  Auiiirtli',  Ibw  fiiUiarof  0"iiiit  Slr|ili»ii,  wm  iiinrrieil  to  »  Ruter  of 
the  Couqaonn',  wb"  >>  lud  diitinc^y  1.-y  Onti>riuu>  tu  b.-i>r  Imn  liknahlvr 
of  duko  Robwt  und  UnrlDlta  (lib.  It.  e.  ;).  The  Contiuuntor  of  n'&lan 
ofj  uialcigai  ((d.  Ouiulcn,  p.  6lt ;)  caIU  bet  Ibo  utcrlno  lUler  of  the  Coiu[ii>tar: 
It  l>  impowliil*  lh«i  till)  Soniiiuu  ulioiild  have  M«")>t«<l  the  idcA  >if  elweUng 
an  eiitira  atmij^rr  to  tti«  ducnl  liuiitv.  8»  Slkplsloii,  Rut.  Srkoi^  Nam. 
rol.  ii.  p,  xixi. 

*  TIm  headi  of  thi*  rcrolt  wera,  Moording  to  Floronoi^  Itabwt  Howbray 
owl  ef  KorlliuuibvrlBnd.  and  Williun  of  Kii.  Orderic  ajtb  Ha|pr  dv  hmtj 
•ad  e»rl  Uu|;h  ol  lihr«w*lniry.    Urd.  Vik  viii  aj. 
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hundred  and  sizteeii  mnuor«,  the  esil  of  Shrewaburj-  paid 
BD  enormouB  fine,  William  of  Eu  whb  mutilated.  A  great 
g»p  wu  already  made  iu  the  phalanx  of  the  feudatories ;  the 
death  of  William  stayed  bat  did  not  aTert  the  destruction  of 
the  rest. 

105.  But  far  more  important  in  principle  than  the  demo- Ti» 
lition  of  the    single   feudatories  is   the   relatiou  created  andoatiwiii^ 
strengthened  between  the  king  and  the  native  English.     The 
Conqueror's  last  wish  for  the  disposal  of  England  was  confided 
to  Laniranc,  as  the  head  of  the  witeuagemot  of  the  kingdom : 
and  Lanfranc  proceeded  t^i  secure  the  fulfilment  of  it  in  such  a 
constitutional  way  as  lay  open  to  him,  when  the  majority  of  the 
haronage  were  inclining  to  duke  Robert.     William  was  ready 
to  make  any  promise  to  secure  his  crown.     He  swort;  to  Laii-  PmniHot 
franc  that  if  he  were  made  king  he  would  presen'e  justice  and  Ruhu! 
equity  and  mercy  throughout  the  realm,  would  defend  against  all  uum: 
men  the  peace,  liberty,  and  security  of  the  churches,  and  would  in  "^ 

all  things  and  through  all  things  comply  with  his  precepts  and 
counsels'.  On  this  understanding  Lanfranc  crowned  him  and  re- 
ceived the  formal  enunciation  of  the  engagement  in  the  coronation 
oaths.  The  outbreak  of  war  immediately  after  forced  from  him  1°  <ha  dm* 
another  scknowledgment  of  his  duty.  He  found  Lanfranc  his 
ablest  adriser,  Wulfstan  his  most  energetic  supporter  ;  he  called 
the  English  together,  declared  to  them  the  treason  of  tht-  Normans, 
and  begged  their  aid.  If  they  would  assist  him  and  be  faithful 
in  this  need,  he  would  grant  them  even  a  better  law  than  they 
would  choose  for  themselves ;  he  forbade  on  the  instant  aU 
unjust    taxation,  and  surrendered  his  hold  on  their  forests'. 


'  '  Veniu  ne  dilatiu  coiuecnUonii  miae  mfarnit  si  diipendium  GU[dti 
honoru,  coepit,  tuo  per  wquunperamneiiquoi  potent,  Ada  •acnunentoque 
XAtt£rmnoo  promitterc  joa^tinmi  fteqtiitAtem  et  miioriconliun  le  p«r  totum 
rcgsiuu,  ri  rex  foret,  in  omni  negotio  ■ervMuriim  ;  pkcem,  libertBteui,  lecD- 
ritat«m  ecclcnwum  contn  umuei  defensurum ;  ii«:noii  prfteceptia  atqae 
ooniiliiB  ejus  per  omnia  et  in  omnibm  ol> tempera turuni.^  Kadmer,  Hist. 
Nov.  i.  p.  14. 

'  Of  tlii*  ncond  Toniud  en^^agement  t<i  govern  well  we  have  fuur  McnantH. 
1, 1 '  Florence  inji :  '  Congregmto  vero  quuittun  ftd  prseieni  poteiat  Nor- 
iDaiiDoruni,*ed  tamen  maxime  AnglnniDi,  eqneatri  et  pedeatii  licPt  mcdioori 
exer^tu.  ititnoiu  le^^e^,  pntmittena  fautoribuB  mnnlA  bona  .  .  .  tendere 
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The  EoglUh  ioo  willingly  bclii-ved  him,  naA,  tbrowiuft  thpm- 
wAft»  witb  energy  into  the  stniggl*',  brnnght  it  to  »  sneoeMful 
iwae.  Hie  ktn^  fuFfiot  his  proHusea,  aud,  when  mninded  of 
ihcm  by  Lnufrann,  uitwered  in  wrath,  '  Wlw  ia  tiiere  who  can 
fulfil  all  that  lie  [irnini«ea  I '  Ijinfranc'«  clnnth  rtmovnl  his 
best  oouumDot.  ».oA  he  Ix^an  to  act  with  imreetrained  nnd 
WAnton  tymimy.  A  third  time,  lu  A.D.  1093,  wlieu  he  either 
believeid  himtelf  to  bo  djring  or  wiiilird  to  pun-liaiw  n  rrjiricvn  by 
repentance,  he  made  a  fbrmnl  dcj^Inmtion,  pli-dging  hi»  rnilh  mmI 
Diokiiigtht)  bitliopa  the  sureties  botw««Q  himsrlf  and  liia  Ood, 
Mnding  them  to  make  the  ]Mviini>eii  for  liiin  1ic.rar«  Uio  nlUr.  A 
written  prcKlamation  wm  made  and  aen.Iod.all  prisoners  were  to 
be  releaeed,  nil  debts  pardoned,  and  all  ofTt^uees  forgiven  and  for- 
|[otten.  To  all  the  people  mureovcr  wrre  promiiuH]  good  and 
holy  laws,  tho  inTiolnbU-  obicrvnncc  of  right,  end  a  eever* 
examination  into  wrongs  such  as  should  fnKhlen  all  men  from 


dItpiMuit  KovMcaftriini.*  (j)  SiaiDon  of  PitrliMn:  '  Hon  ftudito  tke  hdA 
TODTuckifl  Anglo*  et  oil»Ddit  etn  tr^itJoncDi  NoruuHHianuii  <t  rogavit  ut 
MA  aaxllio  okdI,  iM  tciiore  ot,  «  in  hac  ncooHltate  albl  tAtiim  t^ttMUtA, 
mdioRm  Uffcm  qnun  vcllDiit  ullgorc  ei%  cuiiwduTOt,  at  oBuiMa  iajuiluni 
■caUuni  InUffdi^t  tft  tuaxrvKut  oriin^bciit  nilviu  iilih«  «t  rcnfttionvui,      Std 

Jiniuquid  promitit  pwa  tvininre  ciintoilivit.  AngH  t>tn«n  fldelltar  «!■ 
iiTBbaiit.  (3)  Wgiinm  «f  Slnlmpubury,  G.  R.  iv.  |  306:  ■  Vidtoi  Nor- 
DMIUIM  pou  MDItM  In  VIW  rnliio  coiupirntoi.  Anglo*  prcihna  <.-t  fiirt«*  ilm 
qni  »dlnio  Mddnl  «nu)t,  InviL&itiriu  ncriptiincccniiit;  <|iilljo>iut>i'rin)urtiii 
tula  quorimoniun  fkciani,  biinaWfiK'  lii;,'i'ii  «l  Iribudiniiii  twnuirn  libarMquc 
Tcnatiuaoi  poUUiBin,  fiilidjljili  aiutu  c.Mi^vit  .  .  .  Au^li*  tuiM  api-nlUt; 
jutiot  ut  niiii)»lTi<itu  advoOFiit  ml  nlmitliixii.'iii  vmirf,  iiiri  ai  qni  Tiljnt  wiib 
lioniiiia  Xithing.  qiioJ  noquUD  aonat,  nnnaDcrc.  Angli  qui  nlliil  mincrlnii 
pQUltnt  quatn  hujiuce  TOCkbnti  dedocore  aiiiirl,  uilcrvUim  vl  rtv^tm 
oonflnant  eC  InvInciblUm  uctcttuiii  faclunt.'  (4;  l>nlariiiiiiv  viii.  1 : 
*  Lonfnmruiii  llw|Uu  nrcti)«|iUc<i)><>ni  cum  anlTntinx"-'*  prnoulibua.  oomtlMw 
An|{li>iii[uii  nalimin  ouTiivOHvit,  «t  ooiiKtiD  iulv<>rmii<iTi]in  nc  vcllo  ■unm 
eipugnandi  tut  tDdiuvit,  At  illi  retain  ut  pprtuibsiota  jiurJa  mmptllatM 
•Jbtn-Uti  lunt.  acaeijuc  ntomptiannioa  ad  ftdjuvandum  polKcIti  aunt. 
Aii|[tomni  vcro  lTl|{<ntM  lullli*  lime  »A  ■crrlUum  ragib  aponl*  *uk  ainvma* 
rant,  tvcunqua  ut  pwrililua  [inidilumalitqiMna^luiiuiurotwJnioniirruut, 

wnm*  ia  hoo  regno  dnmnv*  omnibtii,  Konne  rtdoa  quot  leoum  aiiiuui. 
tiUqv*  giMtanMr  paramui I  Vksim  per  vum  ALbli:mainliDpcnoiiiti~i|Tir 
f*b*Uea  dajic*  rOBmll  jmUti*.  Trtque  mI  murtmu  )>n)  t*  e«rtabtinii>.  nsc 
un<tii^ii  tthl  ifcliutu  pn*|>t)Ui'inLLa,  Stultuut  tiiuiii  iH  |irofAnuiii  ooto  nsi 
lirufurrn  limtvui  cilrkTiiriim,  l>irtf«t*hilit  j;i'i»  Mt  quM  prinoipi  *oo  jnflda 
eat.  fhalanx  morti  ait  vioina  ^uae  damiai  aui  piudirt  luink.  KnleiUr 
AD|;loniui  rinure  lilatoriu,  invenieiqu*  acmpcr  fidoa  pHnoIplbaa  aula 
AtvUgMnuH."' 
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eril-dmng '.    The  king  recorend,   but   behaved    worse  than 
ever'. 

The  acknowledgments  of  hia  duty  were  howerer  not  withoot  Vdu  or 
their  value.     The  charter,  if  it  ever  existed,  was  lost,  and  the  knooMi- 
henefita  it  protnifed  were  withheld.     TbequarrelwitbtheChurch  £^^ 
followed,  and  the  wretched  king  cast  away  even  the  outward 
observance  of  morality  and  religion.     But  he  had  testified  to 
the  nation  his  own  duty  and  their  right     He  had  revealed  to 
them  their  moral  and  materia]  strength  at  the  same  time.     Fear 
of  man  and  dread  of  Ood's  present  judgment  forced  him  to  the 
promise  which  was  a  confession  of  justice,  and  placed  means  in 
their  hands  which  would  set  their  rights  on  a  firmer  basis  than 
the  ccmecience  of  a  tyrant.    If  the  reign  of  William  Rufus  had 
no  other  importance,  it  taught  a  lesson  of  profbondly  valuable 
cmiseqoence  to  his  successor. 

106.  It  is  not  easy  at  first  sight  to  determine  exactly  the  Si>«i>i  iMa 
particular  mesEures  by  which,  in  spite  of  his  professions  of  good  <>f  wiiuwn 
government  and  the  support  which  he  purchased  by  them, 
William  Dnfus  earned  the  detestation  of  all  classes  of  his  sub- 
jects. The  historians  describe  him  as  a  strong,  fierce,  and  airo- 
gant  man,  of  abandoned  habits,  cruel,  profane,  and  avaricious ; 
but  their  general  declamatotj-  lone  hides  rather  than  reveals  the 
constitutional  grievances,  except  where  they  touched  the  Church. 

*  FItHianca  raji :  '  Cum  «e  putarct  dto  moritumm,  nt  d  (oi  twronei  mg- 
gMMniDt,  TiUm  laun  csomgere,  eccleuki  Don  ampliua  Tendsre  uec  lid 
oeuBm  poDen,  wd  ilUi  regit  tneri  putatat«,  irrectu  l^«  deatmere  ko 
UMilM  itatDpre  Deo  promjut.'  Eadmer,  Hilt.  Nov.  i.  p.  16  :  '  .\dqui«acit 
ipM,  ct  oorde  compuuctui  cuncta  quae  viri  Mntentia  tulil  Be  fmclurnia 
nccnon  totam  vitam  (uani  in  maiuuetudiDe  et  jnititia  ampliiu  Hrvatumm 
poUicetiir.  t^nndet  in  hoo  fidcm  ■uam,  et  Tadcs  inter  M)  et  Deum  £>dt 
•puoopoa  mca,  mitlan*  qui  hoc  Totnm  luuni  Deo  siiper  altar«  tua  vice  pro- 
inl((aiit.  Snibitnr  edictum  regioqu*  ngillo  firmaCiir,  qniiteniia  ciptivi 
qoknuiqin  niiit  in  omni  dominatione  ana  relaientur,  omnia  debits  irre- 
vocabililar  remittantor,  omne«  ofTeniioneB  ante  haee  porpetmtaa  indulta 
nminiona  peipetuae  Dbiiviorii  tradantur.  FromlttuDtur  insupH  omni 
populo  bonas  et  aaactae  lege*,  Inviolabili*  obeeryatia  juria,  Injuriarum  grairii 
«t  quae  terreat  cetera*  enuninatio.' 

'  '  Willelmu*  In  principo  infirmiua  laboriodiiiqne  imperarat,  et  ad  con- 
eiliandoB  lib!  animoa  labditoram  modeslior  mitioiqiie  apparent.  At  poat- 
qoam,  perdomitia  hcatibut  et  fratre  moUiua  ageute,  roboratnin  eat  r^num 
•joa,  exaltalum  cat  illico  oor  ejna,  apnaruitque  •uncedentiboi  pKxperi*  qualia 
■pod  ■•  lataiwrt  dmn  pramentur  advend*  ; '  WiU.  Newb.  1.  i. 
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We  may  how«v»T,  bj-  comparing  thi-  iviMilinI  mpiuiiirr'»  of  Uenrr 
I  with  what  18  knoiri]  of  thp  law  and  cngtom  of  the  Couqueror'n 
rciiti).  f<»rin  nome  idea  of  t!ie  nutore  uf  the  tymnny  of  Willium 
Uufun.  Rnnulf  Klnmhan!.  an  able  aiiH  unprincipled  elerk,  who 
huJ  been  long  aciuaintcil  with  England  ',  aiid  was  reatRune<l  by 
no  xympothica  with  either  the  Nomiaii  iiobin,  the  nnlirn  popu- 
lation, or  lh«  cl«t^,  VM  ^Utr  the  death  of  Lanfrauc  lakcu  bj 
the  king  into  his  confidence.  Whettier  or  not  it  ia  fair  to 
ascribe  to  Ruiulf  the  HUfweiition  at  the  tyrannicnl  policy  which 
markx  thp  reitni,  it  is  to  him  without  doubt  that  th«  Bystematic 
orttanisation  of  the  exactions  ie  to  be  atlrilmled.  lie  punnied, 
as  tlie  kiufi'ii  Jtuticiar,  the  nutnafteincnt  of  all  the  fiKal  ond 
judicial  hiwinrHH  of  the  kin^om,  and  *remn  to  have  exeroiatd 
the  functions  of  his  office  with  iudefu tillable  aenl.  WiliiJim,  on 
thc!  othnr  hajul.  altliuuRh  an  able  riotdier  and  not  df:(iciciU  in 
]iolitical  craft,  has  left  no  traecu  of  administrative  power  tuch  aa 
mark  the  rule  of  his  father  and  brotlivr. 

liniiiiir*  policy  aecinei  to  have  been  to  tighten  a«  ranch  as 
pomible  the  hold  which  the  feudal  law  gave  to  the  king  on  all 
feudatorie*  temporal  and  Kpirituul,  takiiif;  the  fullent  advantage 
of  every  opportunity,  and  liiOaying  by  unyt^nipulon*  chicanery 
the  determination  of  every  dispute.  In  cccleuantical  nuttten 
this  plan  was  ByBtenialically  punned.  The  aunlogj-  of  hiy  fi«f» 
was  applied  to  the  churche*  with  aa  much  ininutcnons  a*  was 
possible.  Tlie  ftmdnl  relation  had  hccn  recognised  in  the  Con- 
querors r«i|fu,  the  great  question  of  inrestiturea  betnK  Mt  aaide 
by  the  mutual  ^ood  uuderalaudlnK  °f  king  and  primate ;  but 
the  obligation  wa»  liberally  coiiirtrucd  on  both  sides.  Lfuifmnc 
did  his  duty  as  a  great  noble,  and  William  contented  himaetf 
with  the  rouiititutianftl  claims  to  wliich  tbc  (tkrlicr  syetem  lt>d 
regarded  the  archbishop  as  liable.  No  advantage  waa  taken  of 
the  vociinoies  of  sees  or  abl>ey»  to  draw  the  revennea  of  the 
Church  into  the  royal  treasury,  or  by  prolonging  the  vacancy  to 
increase  the  accumulations  on  which  the  king  might  lay  hiH 
liand ;  on  the  coutniry,  we  are  diitinctly  informed  tluit  tlie 
n'vpnuc!'  of  the  vncaiit  churchea  were  collected  and  pi'eeen-cd  in 
'  Sn  Chap.  XI,  ImIow. 
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•nb  cu»toil,v  for  tlie  new  prvlutea,  uiid  tbat'the  clKtionii  u-crv  not 
iuulul7  poslponnl '.  Th«  i;l«c1ii>ns  vrore  themselves  scarcely 
canonicMl,  l>ut  all  difficulties  were  avoid«<l  liy  Luiifronc,  wliu 
mggoleil  the  best  men  lu  tlie  kiugi  Tui'  ttiul  fiimiul  iiotniiuitiflu 
which  hiul  t>l(«n  thi-  place  of  election. 

itftnolf  Flambarcl  enw  no  vlher  differeace  betweMi  tui  eccleai-  ctinr 
astictil  itud  ■  lay  Bef  tliuu  C)i<!  xupcruir  fndltties  whictt  the  finA  Ujr hmj 
gsrc  far  rxlortiiMi  ;  the  dcuil  bislinp  kft  110  heir  wlio  could 
imporlniiiil«Iy  iusi»t  on  roceiviuf-  Mi&in  of  Lb  tulierilnuce  ;  iiud 
it  U-II9  ill  liix  innstrr's  |>uwri'  U)  drt(-miiii«  how  nnaa  or  at  what 
[jricv  ail  heir  ^oiihl  Iw  ci-catod  and  ndniitied.  The  vacaDcirs  of 
the  churches  were  prolonged  indeBiiitely,  in  spite  of  cniiun  and 
cuitoin ;  their  property  was  taken  into  the  ltitig'>  liunds  and 
Bdminiricird  by  hi»  nfficerj  j11.1t  ii*  the  barciiy  of  a  ward  of  the 
crowD  mi^ht  be ;  and  nil  prucM<U  wer«  clainiett  for  the  l<iiJ((. 
Not  nnly  mo  ;  the  lands  Wi-re  let  out  on  farra ',  n  Urge  fine  jiaid 
duwii  Kt  onci;,  aiul  n  nitiall  rviit  promiwd  fur  Ihi.'  fulun* :  the 
kiug  secured  the  fine,  the  bisliop  might  or  might  uot  recorer 
the  rent.  Further,  tlie  lotigttr  the  vacancy  la»1cd  th*  le**  clifiiiee 
thm  was  of  redress  being  enforced  when  it  vah  at  laid  filled 
up  ;  the  king  cuuld  ercn  gmiit  away  the  lands  of  the  Church  an 
licr«ditaryfieia  to  hi»  knigtit«.  and  refuse  to  admit  h  new  bidiop 
until  ho  liftd  proDiiat'i!  to  ratify  hia  giftii.  Lanlly.  he  might,  on 
tlieaiuiki|!}'urihe  r«]ii-(  [layablc  by  the  hi-ir  of  a  lay  li«f,  (leinDiid 
oCtlie  Dew  bi*hgp  such  a  jmyiuent  ou  entry  as  gave  to  the  whoEe 
tmuMcliou  *  xiinouiaeal  Luinplexiuu '.  AH  ihete  daiuM  vrere 
uuutnLTV  t«  Ibc  tcnux  ini  nhirh  thu  rtidowmcnt*  of  tho  Church 


'  tV.  Malmob.  iv.  f  314:  'TWnpoi*  patrii  pari  detmniin  epUoopi  nl 
abbMu  amam  reiitu*  iatcgre  cualodiebunnr.  ■□Utiiaendo  iiMtori  rais- 
lUMuli.  eDntenturqiic  pvruinfla  nligionl*  mcrltu  Luidahllc*.'  Bee  bIm  Orl. 
Vit.  liil.  S,  whu  rtUtliietly  ('hxrysa  K*niilf  KUiiilxuvl  willi  tiiUoduciag  Iho 
cril  eaiUiRi. 

'  '  All  «an*uiB  primitui  BbliMit*,  dchinc  inilHupntui^  qnorum  patra  • 
tita  diMnaoant  noriur,  aoctpii  »  nvr  rt  fuda  nnyutii  annb  wimwarn 
pcoauMMon  ino>li»iD  prnuIiU  tllij'  Vlerr.  \Vii;.  A.n.  tioo. 

'  Hcary'i  eraailHa  In  lib  darter  |>n>v*  III*  axtMenM  of  nil  tbno' 
iLMllmi)  niuW  Ilia  l>n>tWr:  'tJanoMn  t>^^  <c«l««un  iai|>rinui>  libetnin 
beia,  ha  iinod  mc  Tciulam,  lu'c  ml  AnaMn  poaaai,  noe  iuMtoo  arahl^wapo 
tfrc  rMKOpo  dvp  abliiiUi  kllqiiid  ncotpiain  J*  dnniSnioo  «eele«i«»  vd  m 
konliiiba*  *fa»  duMC  RmmnT  in  riiii  in^cdiklur.* 
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hnii  lie«u  grant«(I ;  but  tb«y  wen  in  »onord  to  »  (vrtnin  »stent 
with  the  feudul  sjtirit  dow  iiitroduc«d  into  Uie  couDtry,  ftnd  the 
verj  bet  tlint  tbcj'  wen  miulc  thorn  how  Ktronglir  that  spirit 
bud  mode  iU«lf  felt.  The  Church  wai  opan  to  tbnc  claims 
becauM  «he  furuiaheil  uu  u|>iiortuult>  for  reU«{«,  waxdahipa, 
taarris^,  Mchcat,  or  forfrituro'. 

107.  From  Iho  tretitmcut  of  th«  churches  conv«rMl}-  iho 
trcntmeiit  of  the  fcitilul  laiidowners  may  be  inferred:  and  the 
cbftrter  of  Henry  I  conrinnii  the  inReicnce ;  altliough  it  it  not 
quite  so  clear  as  in  the  former  c»se  that  all  the  evil  custom 
owed  their  ovinia  to  tlie  reii;n  of  William  Hufus.  On  the  death 
of  A  vMul  the  heir  wim  not  ndmitled  until  he  {xiid  nich  rdief 
u  the  king  vould  accept';  the  amount  demanded  was  hudo- 
ttmce  10  grekt  u  (o  equnl  the  rulue  of  the  property  ;  Ihe  estat« 
BUght  ibcnforc  be  nllofirthcr  rcmimrd,  or  it  inigfat  l>e  retained 
in  the  kiug's  lutndB  m  loug  &a  he  ptmaed :  and  Diin  sharoeleaa 
e:xcrci>c  of  poivcr  van  ftggi»vnt«d  by  the  pr.ictirc  of  diKregnrd- 
iug  the  testamentary  dispositiou  of  the  vni^al.  so  as  to  leave  bis 
Cniiiily  [lauperiired  '.  Tlie  rijiht  uf  ninrnnge,  tliat  is,  of  <caneatr 
iug  to  the  marriage  of  tlio  ilaughtrrs  of  vansals,  wo*  interpreted 
to  mean  the  right  to  exact  a  ^uin  of  money  for  conbeut ' :  if  LIm 
■narringe  in  question  were  that  of  an  licirt»  or  widow,  the  king 
disjmard  of  it  without  niiy  reference  to  the  will  of  the  bride  or 
hi;rrvlutiou8.  The  rightof  wardahip  whb  tiB»ert«danrefilrictedly. 
njii okiiH.  Tlie  emej'ceiuentH  for  offeiici-n  were  arbiti'ury:  »  vaasul  might  be 
ncuuKcd  of  crime  and  find  himKirlf  liiiblc  to  Ibrfriturr,  or  Ut  give 
such  security  as  msde  him  constantly  amenable  to  forfeiture*. 
Ill  all  these  jMiuts  the  rayal  claiiiui  were  unreleutinftly  premed. 


_flti'- 


■  '  II«  ilealml  In  1h>  ihti  Mr  of  avery  on#,  diiirclmuu  or  lajmBn  ; '  i 
8u.  &.II,  I  too. 

'  Art.  )  of  Uenry'i  olarWr :  '  Si  qui*  ,  . .  ,  inortuu*  tucrit,  i.frrt  mm 
turn  rodlinet  tcrnuii  miam  licul  bcii^b»l  toiiinort  frAttlii  met ; '  tt«  Onl.  Vlt. 
tfiLS. 

*  See  HtBxy*  ohuMr,  art,  7  :  '  Si  qnix  barmiuiu  (*1  hoininum  meonim 
infimialntvr,  tital  iiao  <tiibil  vol  dnrc  diipoiiet  ]<(ODniun  luam,  itn  daMin 
MOO  oonoedo.  Qum  >i  ip>c  pnsvcntut  armia  vcl  iiifinmutte,  ]>c<:anlun 
num  Dim  dcdtirit  >al  dftni  di>|iu*u«rit,  uiur  nuk  liva  Ulwil  aut  fiannite*. 
•I  Usfliiiii  linininM  •jiu,  Mia  j>ro  aniuia  (Juh  divid^nt,  kinul  tia  mtliia 
vinuiii  fa  frit.' 

'  S««  ut.  3  it  H«iU7*m  (Jumto-.  '  iice  wl  8  of  lltc>ry'«  chnncf. 
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P^V  Not  Icn  h(*vj-  wos  tht-  king's  hand  on  the  bodjr  of  Ui«  peoplis  Oppnum 
On  tlieiD  ill  the  flnt  intlunce  fell  the  burileu  of  the  impoabi  tuid  pi>  u  Uivi. 
on  tbur  feudaJ  nutiiten.  It  wui  rrum  t)icm,  hyuimilnr  rxiwtioiiR 
of  rdiefa,  wardihip,  mnrringc,  and  forfeitures,  that  lite  voMala 
laiwd  nMoef  to  redeem  their  otd  rigbta :  eveiy  wroiiK  tlutt  the 
lung  Iiaflict«d  uii  Iuh  viumiLi  they  ini^ht  inflict  on  thpin.  But 
, ,  the  king  too  haA  n  direct  hold  on  theni ;  he  dinuindcd  the  old 
^H  tribute,  the  hnteful  Dnnegeld  :  he  had  the  jiuwer  lo  iiiniit  ou 
^V  their  mililry  oervict,  uid  did  ■»:  on  oiie  oocuion  ItKimlf 
^P  brooght  down  n  gn-At  force  of  the  fj-rd  to  Hastings,  uid  there 
took  from  them  Ihc  money  that  the  thirvH  had  furnished  thera 
with,  tlie  ten  thilliugs  for  miuiiteiinucv,  iwd  SL-nt  them  pcnniloa 
boiDG*.  He  took  tulvmntnge  nf  tho  ^implc  ronrhinory  of  jufitico 
to  tax  them  funbcr.  Ranulf  was  not  outy  the  '  exactor  '  of  all 
the  bu3tii»a  of  the  kiuRdoni,  but  the  *  plaait«tor*  ftUo.  '  He 
drovD  and  commanded  all  kis  gemots  over  all  England '.'  His 
DiBiMgemeiit  broke  up  fur  a  time  the  old  arraaf^emeots  of  the 
bnndred  and  tliJrv-mootti,  niakiiig  them  mere  eugitiRii  »f  extor- 
fioOt  M  that  men  rather  si;(]uic!-i-oil  in  wrong  than  sought  redresa 
at  tiuch  a  price.  It  ia  probable  further  that  the  aasemhliea 
which  met  »>i  tlioe  oocoiuon*  were  lurucd  t^j  profit,  being  (breed 
orpenoaded  to  give  soma  tou'ards  the  king's  neccMities.  The 
snburdinatee  of  the  eourt  followed  the  example  of  tlietr  t^hief; 

EDO  man  vu  sitfo  agsinxt  Ihnn ;  the  pour  man  wna  not  protected  by 
hk  porerty,  nor  the  rich  by  his  abundance  *.  The  rvry  recent  swvyitam 
DmocMlay  tuxntion  wnn,  we  ure  told,  aupcnieded  by  a  new  valu- 
ation ;  the  old  Rnglinh  hide  was  elll  doUTi  to  the  acrcngc  uf  Iho 
Koruuu  carucate  ' :  and  thua  estates  were  curtailed  nnd  taxation 
iuicreiiBed  at  tlie  tinnie  time.     "Whether  ihp  cluirye  ii  definitely 

1  •QnibMiminaiatfansiTeiitUmlinKmccnsEnigatui,  iMcuaiamquBBikt* 
fanat  •!*  ad  *ktus)  Satmulfiu  I'luTflaitibaWM  pneoepto  nipa  abitulil, 
HflfiMt  imkai'iao  drcrm  lulldui.  ct  c<m  domnm  ivpudare  manilaTii.  (xouniun 
v««  r^^  tnaoaisii ; '  PIit.  Wiu.  a.o.  1094. 

t  Ctmrn-Sax.  JuD.  1099.  Uii  tbe  jui<tiaiiinh!|i  in  Ihnlitiidi  of  Ituiulf,  om 
fhiliar,  CIm|>.  XI,  b*l«<r. 

*  On  ih*  •nomiilie*  of  the  king'*  (oilowcrt,  wlio  iiijiilv  bit  pmgnsnM 
Uuwi^  th«  Biuolr;  mciiiblo  thn  nuroh  of  %  devutatiiu;  uiEiy.  leo  W. 
Halmtf*-  "   P  K   |{  ii*.V):  Hjwlinvr.  iv.  )>.  94;  Orl.  V!t.  vl'tL  4. 

•  lM.Vk.nii  8;  ace  Wow,  c'l»p.  Xi,  H  107,  uo,  n6. 
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true  may  be  qiir^tlon^d,  for  tlw  tCBlimoiij-  i>ii  wlikh  it  iv»ti>  i* 
not  cnnfirmod  1^'  dixttnct  otntfinetiU  of  thr  Kiiglirh  annnlinto  ; 
Inil  it  in  not  impixtlmlik  :  aixl  ihe  butc'eo  w»8  I>ul  one  of  tiMiiy. 
Tile  forest  luw  ur  InwU-Min-Mi  now  Minus  into  marked  {ironiLnenae. 
'Willkni  thf!  CVnuiii^mi'  lind  nfloreilsd  niid  dcnotntrcl  l«rga  ItTrt- 
torieH  fur  the  chsse.  His  sou  mndt-  the  ))r&ctice  burdeusontc  to 
Imroii  uiid  Tillctn  alike;  n  v«x«tiuii  lo  Ibe  taw.  ileitructlou  and 
ent^rminnt'on  to  t)i«  nthpr.  iriirMtrainwl  Inr  religion,  1^  pria- 
i-iple,  or  hy  policy,  villi  do  family  tntcr(>stfi  to  limit  his  greed, 
txlravaj^iice.  or  butred  of  bin  kind,  a  foul  ini-anu>tian  of  Mlfi«b- 
iirsi-  ill  its  mont  oliliorrent  fonn,  the  enemy  <if  Qod  ntid  man, 
'Willism  Itufii*  gave  to  KngUuii  end  (.'hristeudom  a  pBllern  of 
ulisolutiMn.  It  id  only  to  be  ascribod  to  tbe  vreakiienB  uud  dis- 
Hiiioii  of  those  whom  he  wronged  that  he  burdcn«<l  the  throiiA 
uiid  iiation  for  twelve  long  years  of  misery- 

108.  The  great  (|uestioii  wbethttr  England  iJiould  or  Hbould 
not  lie  ruled  |jy  the  bund  of  the  Nonnnii  race  sr*»  decided  by 
tbo  promptness  of  Heiiry  in  bio  own  farour.  itobert  contintied 
indued  to  rcpreeont  to  tbu  mind  of  tbc  fenilutoricii  Ibe  principle 
of  the  f'onqHc«f ;  liy  thp  treaty  amiiiged  at  Oaen  in  A.i>.  1091 
he  was  eiititledi  us  far  a«  William'n  piwi-r  of  dispoBiliou  vent. 
1u  tbe  HuccuBciogi :  be  had  reeeiv«d  the  bomnge  of  hi*  brollier 
niidof  the  great  Imrons  of  the  kingdom,  and  ho  had  few  ))cr>««iil 
eiieiiiie*.  But  \\v  whs  fai-  siwiiv  fmm  England  at  lln-  cntiol 
moment ;  bti  right  to  the  crown  had  been  di«arrgardeil  by  biit 
father  in  his  settlement  of  bie  estates  ;  he  had  grievously  mi»- 
]iiaua(^d  the  govenuueut  of  Norniaudy,  uud,  if  he  had  few 
i-nemiei.  be  bud  xtilt  fewer  fricndnwho  would  imperil  tbenioelTcii 
for  a  prinre  who  might  be  prompt  only  to  avenge  tbera,  Henry 
waa  on  tbe  spot.  The  opfiortunity  tlint  a  Keemiiig  aecident 
Rippbrd  he  bad  energy  to  i«ize  a:id  cnuntge  and  counsel  to 
itii]>rove.  The  very  Baddennetis  of  William's  dealb  piveludcd 
the  [loiiBibility  iif  preparulioii  on  eilbcr  side.  This  he  turned  to 
prolil.  The  kingilnm  was  taken  by  PUrpHne.  nnd,  when  the 
world  knew  tliat  William  whs  dead,  it  knew  that  Hiiiry  biid 
MUUL'eeiled  bim. 

Tbe  iicucnion  of  Henry  wiw  tiwiiwcted  vriib  a*  inueb  defcivnce 
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to  uationul  precedent  aa  was  poaeiblr  coiuistentlr  with  his  pur-  I'unimHt]' 

.       ■  *  of  hU  t\tt- 

pose.     Among   the    few   barons    whu   were   in    nttendtince   on  tion. 
AVilliam  on  tlie  dny  of  his  deuth  were  the  tw^  Benunonts,  the 
earl  of  Warwick  and  the  couut  of  Meulan,  Rohert  Fttz-Hamou 
and  AVillinm  of  Breteuil '.     Tlie  last  of  these  made  a  hold  claim 
on  behalf  of  Robert,  but  was  overraled  by  the  others';  the  form 
of  election  was  hastily  gone  through  by  the  barons  on  the  spot ; 
and  the  seizure  of  the  royal  hoard  in  the  castle  of  "Winchester 
placed  in  the  hands  of  Henry  the  means  of  secaring  his  advan- 
tage *.     His  first  net  was  to  bestow  the  vacant  see  of  Winchester 
on  William  GitTard  the  chancellor,  so  providing  himself  with  a 
Btrosp  supporter  in  the  episcopal  body.     He  then  hastened  to  EiinUim 
Loudon,  where  a  few  prelates  und  other  noblfs  were  found,  wJio  n.iMm  «t 
after  some  discussion  determined  to  accept  him  as  king.     The  Aug. ;,  iim. 
seizure  of  the  royal  treasure  on  Thursday,  August   2,  wab  ful- 
lowed  by  the  coroiuition  on  the  ISunday,  August  g.     On  that 
day  a  comprehensive  cliai-ter  of  libfrties  wns  ]>ublished.  and 
Anselm  wns  recalled.     Shortlv  after  Runulf  Fhimhiird  wns  iin-  iii^nmc. 
prisoned,  and  before  the  end  uf  tbo  year  the  marriage  of  the  n.  00a 
king  with  the  daughter  of  Makulni  mid  Kui-gnret  eompletett  the 
consolidation  of  the  title  by  which  he  intended  to  I'eign. 

The  election  was  however  no  mere  fonn.  Even  in  the  hiiiidt'ul 
of  barons  who  were  present  there  were  divisiiins  mid  quest i on ingH, 
whieh  were  allayed,  as  we  are  told,  liy  the  ai'gumeut'^  of  the  eiirl 
of  Warwick '.  The  oaths  taken  by  Etlii'lreil  were  alw  required  ■."•  omim- 
of  Henry  :  the  form  of  hii,  coiHtnatloii  )in!>  been  preserved,  und  it 
(Mintains  the  threefold  piMiniae  of  peace,  justice,  und  eipiity''.  In 

'  Orderieui  mentluiu  Kot'crt  of  MeuUn  anil  William  of  Breteuit ;  lib.  x. 
c,  14.  Witliaiii  of  Moliiiesbur?  in^ntiona  the  exertiuus  uf  Ht!nr}r  <if 
Warwick  on  Hcory'a  behiilf;  (<.  K.  v.  $  393. 

'  OrJ.  Vit.  I.  14. 

'  Willikni  'wai  iImii  on  ■  Thunuiay  kiuI  burieil  the  next  niomiug:  uiJ 
nfter  he  wm  buried,  the  wilan  who  uurc  then  ncsr  at  hknil  vho«v 
)ii4  brother  Henry  m  kin^;.  knil  he  f.irthwiih  gu\ii  llie  liiKhn|iric  uf 
Winchtater  la  WillUiu  Ciffanl,  mid  ihi^n  went  it  London ; '  (Imm,  S(w. 
.\.l>.  1 100. 

*  '  In  rcgeiii  electiu  ent,  alic]iiiiiitiii  tamcn  ante  contniveTOin  inter  |>n>- 
I'rreii  A^tatia  ati[iio  i<ii|iitii,  suuitcntu  itiaxiiiic  coiniti-  Wnruricenai  Hcniiro;' 
AV.  M;ilniet>b.  I!.  It.  v,  5  ytj. 

■■  Tijlor'a  tlliTV  of  Kii-iility.  ]i(p.  34:.  ,ijo;  Mn-kfll,  Mon.  Hit,  iii,  .i.  '1. 
The  i^th  ii  ni  fnllowa :    *ln  I'bri^li  NciiTiine  prwuitttt   bb*c  trin  |vipniii 
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the  letlt-r  writl«u  by  tli«  newl)--«rowne<l  king  to  Anwlm  to 
recftll  him  to  Kngland  luul  to  account  for  th«  rite  of  coTcomtioB 
being  performed  in  his  absence.  Henry  elat«a  that  ho  haa  been 
clioK'n  liy  the  clergy  an^  people  uf  Eoglnnd,  utui  repoita  to  the 
archbinhop  the  engagement  that  his  brother  hiu)  nuule  witb 
Lanfrane  :  '  Mynelf  aud  the  people  of  the  wliole  realm  of  Enf;^ 
Und  I  commit  to  your  couimel  und  tbut  of  tlioflO  who  oii^lil  with 
you  to  counsel  me '.'  The  twdn-taking  to  govern  well  ma  made 
not  only  with  the  arebbiidiop  aa  the  fitat  conatitutional  adviser 
of  tlie  cruwti,  but  with  thu  whole  nation  :  it  wa>  embodied  in  a 
chnrtor  nitdrcsMd  to  all  the  faithfnl,  and  8lt««tcd  by  the  witira 
who  were  present,  tbs  puucity  of  wbotie  names  may  perlwpa 
indicate  the  Kmnll  tiumlier  of  puw^rful  men  wbo  had  ua  y<4 
Mlhcrrd  to  him.— the  biiho^'s  of  London  and  Rocbcster,  tbo 
elect  of  Wincheator,  the  earls  uf  Warwick  aud  Xorthamplon,  and 
four  bttronii'.  The  furm  of  the  charter  fortibly  declares  the 
ground  u'hirh  hn  wax  taking:  'Know  ye  that  hy  the  mercy  of 
Uod  and  the  common  counsel  of  the  baroua  of  the  whole  realm 
uf  Engiaiid  I  hare  breo  crowned  king  of  the  tuune  realm  *.'  lite 
abiiHB  of  the  late  reign  are  qifcificd  and  forbidden  for  tlie 
future.  The  (.'Imrch  is  made  free  from  all  Ihe  unjust  exactions; 
and  the  kingdom  from  the  evil  customs  :  to  the  En||;liah  peo|ile 
arc  rrrtorcd  the  laws  of  King  E4jward  with  the  Conquctor's 
lUDendmeuts ;  the  feudal  lunova lions,  iuord-nate  and  arbitrary 

(SirUllano  mihl  subdilo.  In  jiriiuSii.  mu  tirMvuiituriiin  vl  iijwnuii  jim 
viriliuH  iiniwtuiiniiTi  ut  ccolniH  D«i  et  omni*  popnlnt  ChiittiAiiuH  T*nui 
pauoui  nntTD  arbitrio  is  omni  temporo  Ki-vet ;  aUnd  ut  npncitatn  »l 
ooinc'  iniquiUttc*  mnnibiia  gmdibui  ioMrdicain;  Wrtluiu  ut  in  omnibui 
JuiUclii  aoqiiiUlrm  et  ntiiiiTirDCiluiiii  |inucl|iliiin,  ut  mlhl  ut  vnbl*  Indulgoat 
Siin'ii  iiii"micrnriUiuii  oleiiu-iui  et  mim-rioura  IVn*  ;'  Mu  abiiv*,  p.  I&f. 

'  It  ii  printud  ftmoiig  Ansclin's  Ipltcr*;  lib.  iu.  'By.  ^t :  '  Eg«  nnta  t>tt 
a  cicro  cl  ■  popnlo  Angliuc  elcciui,  ft,  qumnrit  iimtiu  piapitt  abMnliun 
lui,  na  Jkiii  ci>iiacctiilT»,  Tw]t^irij  tu  nicut  potrcm  oum  omnl  ]K>pulo  AngUao, 
iliiatrniii  iiiilii  fitiei  tLKi  ul  •idem  imjiuLa  uiijni  tltii  Mi!iiiaram  cuiaeomnitiHi 
art  ijuaiii  dtiiii  iKiterin  (cniw  lul  cuiiulini'liiiii.  Mri|»i>iii  ijUiiUin  ac  Inliu* 
reciii  Anglike  [KAiultim  tiio  corumque  ouoailin  qui  luoum  inihi  aoa«ui«ra 
ddwiit  eummltlo. 

*  The  four  baruiu  itrc  M'kttvr  (ilHiuil.  Itobrrl  dc  Mimtditt.  Kf^cr  Digit, 
■ml  Henry  tto  Putl.  Tlii*  luttor  to  ArmIui  riiriiiiili«  Mm  aiUlitinnnl  uaniM 
uf  (irnril  bi«1iop  of  llwrfprJ,  Williain  WwvIwmI,  1{o)>«H  Kiti-IImiiiin, 
nnil  llaimo  daplAir. 

'  AnMcet  Lain,  cd.  Thoriic,  p.  J 15 :  Select  ChMt«n,  p,  t)6. 
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iidieA  and  aiuvpc«metitii,  Uie  bIium  of  Ibe  right*  of  wvcUbip  niul  "^'y^., 
marmgc.  the  di-xpotic  iuUTTcTcince  vith  UjtHmmt&ry  dispwiiion, 
all  of  which  had  been  common  in  ih*  l&st  reigu,  ar«  reuouncod ; 
and,  M  a  xpecinl  bnun  to  tcnnnti  1>y  kii!g)it*»ervice,  their  <le- 
BMnc  loud*  RTC  fTM<d  from  nil  domand*  except  tervica  to  tht^ 
fidd.     To  th«  wholu  nation  ia  promised  peace  and  good  coin-  anAoiUw 
age :  the  dcl>tB  due  to  William  Bufua,  and  tbe  inurdcr-tincti 
incurred  before  the  day  of  coroiintion,  are  for^vcn.     But  the 
fbmts.  OS  thof  were  ia  the  Conqueror's  tim«,  ore  rotMoed  by 
the  kinfi  witli  tlie  cuuimon  consent  of  lus  liurotui '.     Perhapa 
titt  moot  significant  articles  of  tlii?  whole  dccuinpnt  am  tboan  1>y 
which  be  provides  that  the  benefit  of  the  feudal  conceauons 
Wudl  Dot  he  eiigroe»«d  by  Ihu  tenauta  in  cliief :  '  ia  like  numner  nuijr  i 
thnll  the  mm  of  mv  bnrotu  rcltcre  their  lanilo  nt  the  hand  of  iMthi*!- 

fnalfm  of 

their  lords  bjr  a  jti$t  and  lawful  relief;'  'iiiliki?  manuvr  1  enjoin  Ui  nfonu 
that  my  baronH  itxtr.iin  thrmselvm  iii  dealing  with  the  )»o«  and  iinrK. 
daughters  and  wives  of  their  men  *.'  The  rights  of  tlie  cluees 
tliat  had  taken  the  oath  u(  Ceulty  tu  tlie  Conijueror  nt  Salisbury 
thux  gimrded,  and  Henry,  whilst  attempting,  hy  greoting 
Bpectal  boon*  to  eneli  order  in  the  state,  to  secure  the  good-will 
of  all,  definitely  commits  himself  to  the  duties  of  a  n»tiotuO 
kii^.  He  «ras  tbi'  iMtive  king,  born  on  Engliiih  wiil,  son  of  tbo 
Idng,  not  merely,  like  Robert  and  William,  of  the  duke  of  the 
Nonnane.  Tlie  return  of  Anselm,  the  punivhineiit  cf  flamliani, 
mud  the  royal  uwrnage'  wi-re  enrii(!fta  of  whiil  wiim  tu  result 
from  the  goTemment  lo  claiineil  and  ho  iimnguintod. 

'  Alt,  lo:  '  Ki:v**ta«R>miiiiuii  niuiBiuiu  Lwronuiii  mcoram  ill  luatiii  mea 
ictiaiil,  lacut  Mtar  Mrua  tu  h&bait.' 

'  Art.  )  :  'SimlliUr  nt  liuiiiiim  Inconum  moonun  Juita  M  liifltliuit  t«l«- 
vaticibo  iwlnvaliiiiit  li'mu  auu  de  Joininb  mU.'     Art.  4  :  '  Kb  iinvcipa 

2uod  baroiiM  oiii  uinilit«r  k  eoalineHnt  orga  liliot  et  filiu  *")  axarta 
omiaiUD  raonuii.'  Compare  tbo  w>>nli  of  Chorln  tlio  BaU  in  llio 
Chphula  at  Kiend.ta  S77  :  '  Volnmnf  >l<|»n  |it-wxd|ilinu>  nt  urn  (FiMopi 
qaaaa  abbata*  ei  omnllM  um  ciiHui  orl<'ri  (idrli*  mxlH  liuc  bix>  houitnei 
•mtMaibaatcoiiMrvani; '  Prru,  Lvgg.  i.  537. 

'  Tb«libMri>iuof  tlie  tiiui?i]'>iiold««1t  much  oDlliD  political  ioipnrtanoa 

tiw  iMMriag*,  nithoogh  it  kepi  EoKlnnd  aad  Scodnnifin  peace  for  neariy 

caatnnc*:   anil  lo  a  wrtaln  «iiUint  Undid  lo  rfadm  tbe  nalionabty  at 

royal  booM.    Ttui  ll>u  Uiler  )>aint  wai  uot  iivi!rla«k*<l  at  tlit  Una 

•eem*  claar  frtna  Wiltiaoi  of  Ualmnb<iry*B  itorjr  that  the  Normaa  liaron* 

•fake  ill  dctuiaB  of  the  king  and  ^ueou  aa  Godne  and  tiodgifu :  G.  It. 
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ion. But  the*e  raetti>un.ii  bad  sctiroely  lieeti  coniplcUKl  whm 
duk«  Kobort  returned  from  the  Holv  I^nnd ;  the  echoM  at  Ibe 
iDresUture  controversy  in  tin-  empiro  were  ali-wdy  Hounittuft  in 
the  diirtAiicci  mi'l  tlic  (jn-nt  fciiilnturi<9  in  Nornutndy  m  iroll  *» 
in  EngUud  were  preparing  for  a  trial  of  slraagtli.  Tlie  quarrel 
with  Robert  broke  out  early  iii  A.P.  iioi.  Heurj'  llirew  bim- 
wlf  on  tlw  cuppoit  uf  the  Knglish ',  Ri>1)erl  nviiik'O  hiniMilf  of 
the  diEcontcnt  of  the  fcu<lfttoriu  aud  invfulcH  Knglsnd.  But 
when  the  armies  stood  face  to  faeo  the  brothers  »aw  t]iat  tlie 
frnit»  of  victory  muxt  fell  to  tliooe  whone  Klivtif(tl]  would  lie  the 
dcrtrootimi  of  tlm  rictor,  nnd  that  the  time  whh  not  eonic  for  a 
etruffdle  which  would  make  either  of  them  nupreme.  The  oouut 
of  Mnukn  j)ro|><Kied  pOHC?.  mid  |icuc<!  was  miidc.  Robert  reco^ 
■lised  Houry  ae  king  niid  released  him  from  his  fcnitr.  Hcniy 
uiidrTtook  to  pay  Robert  a  heavy  peosiou,  and  n-ntui-etl  lo  him 
the  Ci^leiitin,  tlie  Nurtnnii  dirtriot  which  lie  hml  ])urRlin»ed  uf 
him  in  hin  great  necessity.  In  a.d.  1104  the  (luarrel  w*d 
renewed.  Roljeil.  bad  again  proved  himself  to  he  neither  wise 
euoi^b  luir  rtrong  ntough  to  govern  the  Kormnnn,  and  Hnniy 
wiipear^il  in  Norraaiitly  »"  n  dclirrrer.  But  again  tho  stniggte 
WB«  Hettli-d  without  bloodshed.  Itolwrt  transferred  to  his  brother 
tile  honingi'  of  the  count  of  Evreiix  and  Henry  w»t  sntitiliL-d  *. 
The  ueit  year,  finding  hiii  Norman  estates  imperilled  by  tbo 
irrcpi-etiBible  allien  of  Uobeil,  be  agaiii  crossed  the  sea  aiul  a<lded 
(Aieu  and  liuyeux  to  liij>  poioNiMion* ',  leariiitt  Kobert  on  his 
return  destitute  alike  of  fnnd»  and  supporters.     In  a.i>.  1106 


AnMlmi  ■nihicpiKoili  cum  r^isoupi*  «iiii>  Bimal  rt  iniinluni  Anglorun 
tnt&batiir  favor.  Qiujimpter  JpM  pKvinaudium  fiiisi  gtaca*  et  nalutl 
{iroviiliii,  [iluruiiiiiuc  euoMn  circuiMt^  JttOelut  qunimidii  nrillilnm  ferodaaa 
elutiistt*  d1;ih;<«  qlijrcUruiit  vl  Ictnn  trnilMAiUit ;  iiuii  *ffine  lit  sltrouji 
vodcpognam  dcpnwrrent,  in  null^  Nnriiiiknnoa  luoluealMi '  W.  MalmtA, 
G.  It.  T.  f  335,  '  VcnvrKbitii  Anielmui  arohivpiuopui  et  omnn  diumo^ 
at  ablwiM  cum  um>  cictu.  ei  oiatio*  Aaitli  iudiuolubilitcr  rt^  luo  ao. 
hMnrbwnt,  ut  \a»  f]u«  nlul*  TV|^i>|iio  iit«t<i  I(<>|[riii  Stbiuitli  inncnaaMr 
prabnat.  ,  . .  Ouinc*  quoque  Anijti  Bltmua  pHnoipiH  jura  iineiMitoa  In  (Ut 
resii  HdclitAtd  iHrndleriint  |>ro  qua  Dcttamcn  ioini  tatit  npUviTunt:*  OnL 
Vit.  X.  18.  Sn  Loo  lh«*j>o«<li  Mcnlmil  \k-  Henry  in  1106,  bdote  tlivoan* 
jiaiK-n  <>rY(ai('ti«l«ii  in  M.  PariN  «l.  I'usnlj,  i[.  131. 

•  Onl.  Vit.xi.  10. 

'  rior.  Wif.  jL.it.  (105  J  Ord.  Vit  u.  i?. 
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Bobert  made  bii  attempt  to  avert  his  final  fall,  and  viBited  Ploii  ™- 
England ;  but  it  was  in  rain,  Henry  foUowed  him  home,  and  BoWrt. 
the  battle  of  Tenchebrai  in  the  summer  of  the  same  year  made 
him  supreme  iu  Normandy  as  iu  England '.     The  point  at  iBsae 
from  the  beginning  had  not  been  the  English  crown,  but  the 
power  of  enforcing  obedience  on  those  Norman  barons  without 
whose  Bubmisaion  neither  country  could  be  at  peace.     From  A.n. 
1106  to  1118  the  struggle  lay  between  them  and  Henry.     In  £^|]JJ°* 
the  latter  year  the  young  heir  of  Normandy,  with  the  aid  of  the  th*  « c< 
king  of  France  and  the  counts  of  Flanders  and  Anjou,  made  a 
bold  stroke  for  bis  rights,  which  was  defeated  by  the  policy  and 
good-fortune  of  his  uncle  '.     Again  in  a.d.  1137  his  name  was 
made  the  watchword  of  a  renewed  struggle ' ;  but  his  early 
death  set  Henry  at  rest,  and  for  the  remainder  of  his  reign  he 
ruled  without  fear  of  a  rival.     In  England  his  jwsition  had 
been  determined  since  the  year  1 103  :  but  the  battle  which  was 
fought  out  on  Norman  soil  concerned  the  kingdom  scarcely  less 
closely  than  the  duchy,  and  every  step  was  marked  by  an  ad- 
vance in  the  consolidation  of  the  royal  power,  by  the  humiliation 
of  some  great  vassal,  or  the  resumption  of  some  great  estate. 

The  process  was  begun  immediately  after  Hobert's  departure  Homiii*- 
in  A.D.  1  loi.  Bobert  Malet  and  Robert  de  Lacy  forfeited  their  Uiobh^ 
great  estates  iu  Yorkshire  and  SufTotk  *.  Ivo  of  Oraiitmesnil, 
who  has  the  evil  reputation  of  being  the  first  to  introduce  the 
borrora  of  private  war&re  '  into  England,  wag  suffered  to  go  on 
pilgrimage,  having  divested  himself  of  all  his  tiefs  iu  favour  of 
the  count  of  Meulan.     Robert  of  Belesme,  earl  of  Shrewsbury*  RsiMue* 

lit  Robitt 

and  A  ruudel  and  count  of  Ponthien  and  Alenf on,  was  gumraoued  <>'  b>i«». 
to   answer  an  indictment   of  forty-five  articles  in  the  king's 

'  Flor.  Wig.  A.n.  1106. 

'  Hao.  Hunt.  (ed.  Sanle),  fnl.  llS  ;  Ord.  Vit.  lii.  I. 

'  Ord.  Vit.  lii.  45. 

'  Ord.  Vit.  li.  1.  Ilbert  de  I*cy,  the  fwher  of  Eolwrt,  had  164  muum 
in  the  DiHiiciday  Surrey  1  Robert  Malet  had  an  in  SafFolk  ;  Du(td.  Baion, 
)>.  III. 

'  Old.  Vit.  %i.  1.  TlUB  fiujt  recorded  of  Ivo  is  nf  coniider»ble  importance  : 
'  Ivonam  quoqne,  quia  guerram  in  Anglia  coeperat  et  vidnoram  rura 
iDonim  iucendio  combaBsrat.  quod  in  Ills  rtgiane  crimen  est  inuntatuin, 
tuc  einc  graTj  nltione  ait  cxpistuni.' 
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conrtV  He  wm  the  nn  of  Boger  of  Montgomeiy,  the  Con- 
qneror's  friend,  and  had  been  in  Krma  on  the  ride  of  dnke 
Bobert  in  the  Uat  two  reigns  ;  he  was  an  utterly  selfish  tyr&ut 
of  the  worst  feudal  stamp,  cruel,  bithleas,  and  oppreaaive.  He 
determined  to  rerist,  fortified  his  castles  of  ShrewBtniry,  Bridg- 
north, and  Arundel,  and  was  only  reduced  by  the  king  himself 
who  brought  the  whole  force  of  the  nation  against  him.  His 
life  was  spared,  hut  his  English  domains  were  confiscated',  and 
he  retired  to  Normsjidy,  where  he  lived  to  do  more  mischief 
still.  His  downfall  was  regarded  by  the  English  with  great 
delight :  the  cry  was, '  Rejoice  King  Henry  and  thank  the  Lord 
Ood,  for  you  became  a  free  king  on  the  day  when  yon  conquered 
and  banished  Robert  of  Belesme*.'  He  bad  not  however  yet 
accomplished  his  destiny.  Having  helped  to  promote  the  inva- 
sion of  A.S.  1 104,  and  tried  to  make  a  separate  peace  in  A.O. 
I  IDS,  he  escaped  capture  at  Tenchebrai  and  Gubmitted.  But  in 
A.n.  1 1 13  he  rebelled,  was  arrested,  and  remained  captive  until 
his  death'.  Among  the  forfeitures  of  A.n.  iioa  was  also  that  of 
'William  of  Wareniie,  earl  of  Surrej-,  who  however  was  afterwards 
restored  ' ;  Amulf  of  Montgomery,  lord  of  Pembroke,  and  Rt^r 
of  Poictou,  lord  of  Lancaster,  shared  the  fate  of  their  brother 
Robert  of  Belesme  in  a.d.  i  103  and  lost  their  English  fiefs  * ; 
and  thus  fell  the  greatest  and  most  thoroughly  representative  of 
the  Conquest  families. 

From  A.D.  1 103  onwards  the  battle  of  English  liberty  was 
fought  in  Normandy.  The  penalty  for  rebellion  there  took  the 
form  of  confiscation  of  the  English  fiefs  belonging  to  the  rebels, 
and  each  rising  left  the  king  richer  and  stronger,  the  feudatories 
more  and  more  depressed.    Of  the  great  families  which  were 

'  OtA.  Vit.  73.  3  ;  Flor.  Wig.  a.d.  1101,  iioa. 
'  Ori.  Vit.  xi.  3. 

*  Ord.  Vit.  li.  3  :  '  a«ude  rsz  Hemica,  Dominoque  Deo  giatiai  a^,  quia 
tn  lib««  coepini  regnare  ex  qno  BodbertuDi  de  Bflllimo  vimsti  et  de  Smbn* 
ngai  tni  ^pnliiCi.' 

*  Hon.  Hunt,  fol,  ai;.  '  Ord.  Vit.  x.  18 ;  xi.  ». 

*  Ord.  Vit.  xi.  3.  Uoger  of  Poleton  had  398  mBQon  m  th«  Domoa- 
ilay  Surrey.  He  bad  great  part  of  Lanwahire^  ud  wu  first  of  the 
long  line  of  lords  of  LiincMtw.  Both  the  brothen  an  called  earli  bj 
Ordericu),  lib.  v.  o.  14.  Antulf  ■  flef  wu  tho  oHtla  of  Pembroke  and  ita 
depeDdaneie*. 
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endowed  on  both  aides  of  tbe  channel,  the  earU  of  Cheater  alone 
were  nnnrerring  in  their  &ith  to  the  king ;  some  even  of  the 
Beanmonta,  after  tba  death  of  Count  Robert  of  Menlan,  fell 
awa; ;  although  the  earls  of  Leicester  and  Warwick  remained 
faithful '.     Bat  Henry's  cautious  statesmanship  led  him  to  make  Dibnw 
an  important  distinction  between  the  Norman  and  English  fiefs,  p^cjiii 
In  the  latter  case  he  enforced  entire  forfeiture,  whether  the  re-  ^n«- 
bellion  had  taken  place  on  Norman  or  on  English  soil.    In  the  ""^^ 
former  he  contented  himself  with  retaining  and  garrisoning  the 
castles  of  the  delinquents,  so  as,  without  rendering  them  des- 
perate, to  deprive  them  of  the  means  of  being  dangerous.     In 
accordance  with  this  policy,  he  abstained  ^m  confiscating  the 
Norman  estates  of  Robert  of  Belesme,  and  on  the  close  of  the 
war  in  1119  he  allowed  his  son  William  Talvas  to  possess  them 
as  his  father's  heir,  but  withheld  the  castles  *.     An  exception  to  H«niT^ 
the  rule  however  was  made  in  the  cases  in  which  rebels  were  hi>  own 
members  or  connexions  of  the  ducal  house  ;  the  count  of  ?kfor- 
tain,  the  king's  cousin,  and  Eustace  of  Breteuil,  his  son-iu'law, 
forfeited  all  their  estates  ' ;  but  in  general  Henry  seems  to  have 
thought   that    it  was  safer  to  keep    a  material    bold  on  the 
trutors,  than  by  driving  them  to  extremities  to  throw  them 
into  tbe  hands  of  the  king  of  France  as  suzerain,  or  array  them 

'  Evlltobcrt,  who  died  in  Ill8,left  twin  aani,  Robert  earl  of  Leiceiter, 
and  Wnleiui  count  of  Meulku.  Tbt  tatter  took  up  armi  agaiiut  Henry  in 
I113,  and  waa  impriKined.  Henry  earl  of  Warwick,  btollier  of  Bubert  I, 
disd  in  1 1 93  ;  hii  son  Koger  wa*  now  earl. 

'  Thii,  as  I  have  remarked  more  than  once,  was  one  of  the  great  fe«tuKa 
cf  the  royal  policy  in  Normandy.  Abbot  Soger  aays  ;  '  Fere  amnee  turree 
et  qaaecunque  fortioiiaa  caetis  Nornianniae,  quae  pan  eat  Galline,  ant 
erenam  iri  fecit,  aut  luoi  intrudeiu  et  de  proprio  aemrio  procutani,  aut  n 
dinitae  eiaant  propriaa  Tolantati  lubjugavit;  Vit.  Ladovici  Orooi,  {  if : 
Ord.  Vit  rii.  ij. 

'  Ord.  Vit.  xi  II.  Enitaoe  of  Bi«teuil  reoeived  a  penaLon  is  lieu  of  hii 
fief  (Ibid.  lii.  91',  and  Breteuil  wu  given  to  Ralph  hii  oooiin,  aon  of  Ralph 
Ooader  (lee  above,  p.  316),  whose  daughter  nuwried  earl  Robert  II  of 
Lelceatfr.  Thii  initance  (howi  tbe  eiti«nie  rtluetaDce  of  the  king  to 
eltingnieh  a  grfA  fief  in  Normandy.  Breteuil  hail  belonged  to  William 
Flti-Oibem  the  juiticiar ;  hit  two  >oni<  divided  hie  inheritance  :  Roger  had 
Uenfordihire,  which  lie  lott  in  1075  ;  Williain  had  Breteuil,  bnt  died 
without  lawM  iune.  Henry  I  adjudgt^  the  Eef  to  Enitace,  a  natural  «ou, 
whom  he  mairied  to  bia  own  daughter  Juliana.  But  the  Uuaden,  offipriag 
oT  the  &tal  marriage  of  1071;,  ititl  claimed  in  the  female  line,  and  oltl- 
matoly  obtained  Breteuil. 
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on  the  lule  of  bU  Urxithtr  aiul  Depliew.  bi  EufiUnd,  wlien*  hi* 
title  WB8  not  fwiltj-  MMinngered,  he  could  act  differently,  and 
employ  the  great  territories  whicli  ho  occsmulated  in  the  endow- 
ment of  u  iicw  Hiid  more  faithful  nc«  of  varaala.  The  aeixnic 
and  retention  of  the  Normoii  CHtlai  i>  ihtm  the  mppldtnent  to 
tlie  measure  of  reducing  tho  powM*  of  tlio  feudatories  which  in 
EtiKlaiid  was  carried  out  l)y  confiKc&tiou. 

The  critical  cnnjiiiictiircs  of  Hi'tir}*')!  rnnti,  after  the  hattte  of 
Teiichebrai.are  the  reliellion  which  followed  the  death  of  the  count 
of  Evreux  ia  A.D.  1 1  id ',  tho  loss  of  the  heir  tn  thu  terriblu  «hip- 
wreck  of  A.D.  1 1  lo,  aiul  the  reTolt  uf  Cutuit  Wnlcntn  of  Mculan 
ill  A.n.  1133*-  It  wa*  not  until  a  few  years  liel'ore  his  death 
that  he  saw  himself  free  from  a  «am])etilor  in  the  duohjr  of 
Normandy,  and  liia  lajit  ream  were  nnbiltcred  by  tho  uncertainty 
of  the  sucopHwoii.  Hy  compelling  tin-  barons  ami  bishops  to  »w«tr 
fealty  lo  JIatUda  and  lier  infant  son*,  luid  by  tJirowinf[  niore 
and  iiiore  udiniuiiitrativH  power  into  tlie  haiuU  of  thofe  aorvanta 
on  wliOM'  fidelity  he  moit  conlidetitly  relied,  lu>  probably  did  all 
that  could  bo  done  to  avert  the  cviU  that  he  could  not  fail  to 
foreaee.  Ue  had  howi-ver  hiinm-lf  uet  aii  example  which  his 
NUCCCM  had  made  too  tempting  fur  the  faith  of  the  gcncmlion 
that  followed  him. 

110.  A  double  result  attended  the  policy  whicli  the  Xvtt  of 
jiower,  uded  by  circurastanoes,  thuH  forced  upon  Henry,  fie 
found  hlmiielf,  u  hn  had  fmm  tho  firnt  day  of  his  rei^in  foreseen, 
compelled  to  seek  the  supjwrt  of  tho  native  Hngllsh  ;  ajid  (be 
ueoetaities  of  government  called  forth  in  him  the  exerciM  of 


( 


'  The  l«»dcn  in  IliS  wc»  Hugh  do  Goumu.  Stcphea  of  Aninila, 
Ku*t*oc  of  BrcUitll,  lUchcr  dc  rAJgU.  IVibort  of  Noiifbont^  ton  of  Gu) 
Hanry  <if  Wurwick,  and  Hi'ury  count  of  Eii ;  tint.  Vil.  ili.  i.  Ttw 
&ith(iil  w>T«  Itluhanl  (uu!  of  ChuUir,  aiid  bti  ouuiia  anil  (iieccmor 
Banulf.  K«Iph  Ho  Conahx.  ^VjllikIll  of  Wkrunn*,  William  of  KouinMe, 
WUUun  of  Tunkemlli!.  WnlUr  Gilfanl.  uid  Kieel  vaA  Williun  of  Allilni; 
Ibid.  III.  14. 

*  Thii  kiwlfn  (if  Ihl*  nvolt  won),  boniilm  Witlcnui,  who  atoiiwl  fur  it  lijr 
a  ca|iliTilj  nf  fiVtf  J^an,  ^VilHftiii  of  Hi'tiriians  w]i.>  hail  ulhirnn  cm  tu 
coiiniv  nf  linooln,  Hu||:li  ilo  Montfort,  wlio  WM  iiiiprinoiiKl  £:ir  tbir  mrt  uJ 
Hmry'i  lifr,  Hii^h  of  KeiifDh^lrl.  M'illiun  Laurel,  Baudri  da  Brai,  and 
Fain  of  Giuin  ;  OrJ.  VU.  lil.  .14. 

■  eteOup.  XI.  I  ii«,  bct^w. 
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gimt  ndiuinisinitivc  mgicity.    Of  the  fonarr  point  Ui«  ooniem- 

I       poniy  hisloriaoa,  etpecJoJly  Ordericus  Yilalis,  afford  abuDdtuit 

Uliurtnilioti.     Not  Oinly  waa  Heury  <lunng  tbu  grealtat  pait  of 

liis  rdgn  in  tfaa  cloM»t  nllifuico  iritli  tbe  clergy,  but  th«  Englwh 

|leop^  who  taw  id  tltc  clergy  thcii'  hiiebt  friends  und  chain  pious, 

^^tutiformly  aupporled  Miu.     iu  tlio  diuiii^erH  of  Robert 'b  iuvaaion  AdhMonui 

^Hpi  A.D.  t  lot,  vben  tlie  couut  of  Mutilan,  oloun  aaioftg  tlie  gnuit 

^Vnien,  kept  faith,  AiiKlm  v-ith  the  clergy  and  people  adbci-cd 

^1  firmly  U>  tbe  Mug :  *  repodiatiog  the  cUuiu  of  the  olber  piiuce, 

tb^  werecooMauL  in  tliur  fidelity  to  their  own  king,  and  there- 

'       foro  tbey  wen  daairoiu  enough  to  enter  th«  struggle  '■'    Their 

joy  oi  tbe  ooDcltuiOR  of  peace  is  coiitra«t«d  with  the  difi;;;u«t  and 

dimuy  of  tbo  fetidatoriea.     lu  the   Ktrujf^e  u-ith  Itobuii   of 

BalcnM,  when  the  liaroiu  wci-e  nnxion*  to  intercede  for  tbcir 

(Jiampion  ',  the  tcalc  waa  turned  in  favour  of  strong  measiir«fc 

hy  the  mice  of  the  uative  troops  :  and  tbe  vougmtulatioiui  urbich 

tbe  chronider  puts  in  the  mouth  of  Iho  people  ahow  that  in 

Bome  quart«re  at  leaat  the  real  heariiig  of  tbe  oonteHt  waa  duly 

^prccinted '.     Thi--   tuition    hiiil   iievcpted   Henry  na  ttiey  lutd 

acMptcd  the  Cout^ueror  and  the  great  Canute  bi^forc  him.     And  aiiui«iii) 

Heury  showed  biinself  to  a  oertaiu  extent  grati-ful.     He  restored   ' 

tbe  wofidng  of  t)io  local  lourts  ',  llie  hundred  and  tbe  abire,  an 

tb^  had  be«n  in  King  l^watd's  time,     llo  granted  to  tbe 

towns  ouch  privileges  as  in  tbe  awalcenin)^  of  municipal  life  they 

were  eupahle  of  uaing  '.     He  maJntftined  good  pace  hy  Mveie 

amd  m-D-banded  ju«tic« ;  and,  by  strengthening  the  lianda  of 

Anfelm  and  the  lefonuing  prelates  who  aacceedcd  hiio,  be  did. 


>  Saa  ktnve,  p,  331,  ante  1. 

'  'CtnualM  auleiD  pt  giriiaom  1*1^  nn*  ixaiTanetiuit  .  ■  ,  <)ic«b<in(  vnim. 
rex  magnificum  c(iinl(«m  viok-ntcr  mbwarit  nimUquo  pFrtmBda,  ill 
tmt,  van  eibci«dit«(uit,  omne*  na>  ut  unbelln  ancillM  Moodo  OM- 
paleabtt."  . .  .  Paain  ffltiir  InMr  cuh  ubaiic  >nmaui  ut  liciu  iMmnarlqiM 
'BMUii  lai^tinw  jiroliraUDOi,  at  oXu  utruui4ii«  jxntiulMtiiOQra  tedanife  dahl- 
l<nni  Bobi*  fMULiiitu,  >  .  .  *n]nu  in  e|ekilIajei  pnixiiuo  c^ill*  trm  inillia 
ftgauima  mililiiiD  nabant  «t  <>|it'iiiiatuiii  iimliDiina  Mlii  inl«lli|t«nt(«  ad 
Hgna  Todtnwido  clamahuiC,  "  Domiiie  nx  HmiHm  nuli  pmliicriliiu  iitii 


li«  rPltrtWI 


lllC  i!N<. 


«ml««i"'  UtJ.  Vlt- xi,  J. 

•  See  ab>v«,  p.  jji. 

•  Select  OiuUn,  p.  91).    Sw  below,  v\i*,\t.  XL 
■  lUd.  pp.  104-ioS.    Se* below,  (1ui|>.  XI. 
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«ft«r  the  anuugemvnt  of  the  ([uudlon  of  iuventitutv.  wtu  to  liu 
ude  tJie  moet  stable  eleinrnt  of  natioiittl  life. 

III.  In  tbu  aecciud  place,  hia  drcamstaucee  called  fortlt  Uie 
(Ibplay  of  greater  constructive  power  tluut  luu!  be«u  abowu  ev«a 
by  his  father.  Ileiirj'  "km  full}'  aw»ke  tu  tbc  inipomilntitr  of 
|{o\-eniii)K  KukUiiH  with  feml&l  nuu;liin«ry.  i-ven  clogged  aud 
fettered  by  llic  cbcclu  whicli  ifae  C»ii(iuer(ir  bod  im)KMed.  "Hm 
faitlilesA  mid  i^lfinh  policy  of  the  barona  gave  him  the  licet 
excuK  for  euiienediuif  tbem.  gathering  the  reins  of  adiuiiii«- 
trktive  power  iiito  bin  own  luuxLi  or  tfaoee  of  hii  ilnvoted  tKT- 
vaiits,  niid  ftiiiniii^  a  atrong  niininterinl  liody.  In  thiN  purpoM 
he  imo  seconded  by  the  very  adinit'Rl'li^  inatniiueiit  Ibnt  his 
Bngacity  HeK-cted  or  hta  Kuui^fui-tuiie  threw  in  bis  way.  Bishop 
Roger  of  8iilihliiiry,  in  thit  oIKcc  of  JuHticiiir,  nclcd  tbrouglioat 
the  ivigii  A%  llie  |.'r««t  constructor  of  judicial  and  ttnaacLBl 
ur^Biiisatioii.  This  fHiaous  imui,  whom  Henri-  bad  fint  met  aa 
n  poor  priml  in  Normiindy  and  talti-n  into  htx  service  n* 
vteward  and  cliapliuo,  brought  to  the  work  of  goTernment  an 
attount  of  Ubonoua  aud  minute  attention  which  to  a  great 
cxtniit  supplied  th?  want  of  legal  organisation.  The  ix^bu* 
routiuD  whicli  ^v  iut<tittited  was  perhaps  as  great  a  i>lep  t'lwards 
a  Mtfe  cfliiKtiluliciiiid  syst«iu  as  wun  jioMihk'  under  fi)  deii|)Ot)C  a 
•uvcrcign  :  nnd  it*  clalioratc  machinery  was  iu  itself  a  ehock 
on  wauloii  tymiiny.  In  Bubordiuatlou  to  Ko([er,  Henry  raised 
up  a  set  of  nw'i  liwninen.  miuiy  ti{  whom  were,  in  nobility  of 
lilood,  below  the  iduul  aiandnrd  of  the  ruling  race.  Among 
them  OrdoriauH  enumerates  the  Cliulous,  the  Ba»ets,  Mid  th<! 
Trassebuts,  who.  ullliouRb  not  among  the  tviiunlH-in-chief  of 
DomoMlay,  were  of  good  Normnii  descent  and  founders  of  great 
English  families '.     They  wei-e  endowed  aud  elevated  iu  position 

'  Drd.  Vit.  xi.  c.  1 :  '  Alioi  e  vontrn  faviinbilitcT  till  obcequoitc*  do 
ignoUli  itirpo  illnitrarlt,  de  jmlvuic,  iii  iu  clieuii,  eilnlik  dautquc  nmltl- 

Silld  Ueultalo  aupcr  conaulci  ct  illiiatriw  <i]i]>i<liMiiW  cuJurd;  inila  GofH' 
rrilui  •!«  (llntoiM,  Kiultilfiiii  Hiwk>-1  rt  Hiijifu  do  HfHNLluiiiH,  Otiills^i'ip  "t 
Uainoriiu  lia  BkIb.  Willplniug  TmsiHil'jl  ct  HAimon  ila  Fnletik,  Oiiigui 
AlgHO,  «t  Rodlx'nui  (Id  IWnUre.'  Of  tfaoc,  GrroffW;  ctr  (linton  And 
Rivlph  fiawct  Hcro  two  <if  Hunry'a  prliii:l|ial  jiiaticu  ;  the  t&lUr  fiundcd  a 
gteat  Wal  fsiully:  Hu|[hduI!')cliui4>l>'>l'"iiiui':diibui>iiiKlliiniiw.  WU1«> 
nip  liad  hrld  land  [11  K1ini|'liita  ami  !^Ul^vlnlgtlire  b*fr7r«  ()>•  DodicmIh 
Survey  ;viil.  i.  149.  1^) ;   h*  wm  do  doubt  an  Englithmaa,  aa  Hugh 
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with  ibe  dialiucl  purpoM  of  forming  a  couuleqKiiM  to  the  older 
TUAonls ;  iumI  they  were  ntiulr  tmcfiil  in  tlie  wrorlc  uf  «dniiiii»- 
trBtioii.  Itiis  clue  of  men  furnished  iheBherifTf'ofthecounticii, 
tbe  baroua  of  Ibe  Exi-hequer,  iiod  tlie  Justiues  uf  llie  Cui-lu  regiti. 
Tlic  tioblr*  of  the  ('uiii)ucxt  tiftturnlly  regnrdvd  tbcm  iiii  npatuilx, 
8ud  this  scoruful  estimate  of  them  is  reflected  iii  the  irriting)i 
of  the  bbtoruuia.  Tbej-  were  in  fact,  for  tbe  most  i^rt,  too 
poor  as  yet  to  make  thcruKlvcs  fricndx  ninong  the  nKinkii  uiid 
e]tTgy,  aa  tbeii-  rivals  did.  hy  founding  ctiuivlieB  and  moDna- 
t«ries  ;  and,  lieiug  tlie  aguiitir  of  tim  Ktriat  meuMires  of  tbu  Itiug. 
they  incurred  the  unpopularity  that  ftlwnys  ftwnitB  ocoitomic  or 
judicial  reform.  lu  »ome  caiies,  it  may  well  be.  they  ahoit'ed 
too  great  msI  in  can-ytng  oiit  tlie  policy  of  their  nuuter,  anil  iu 
otbcra  they  took  Uic  oiipoilniiity  of  turning  their  ofiiM  ti>  their 
own  advantage  rather  than  that  of  the  State.  But  notwith- 
•tandiiig  tliif,  they  were  to  far  nu  improvement  on  ihc!  feudal 
•dmiuiatratora  that  they  were  not  too  strong  to  be  brought  to 
juslitw. 

Tlic  English,  although  faithfuJ  and  submiasivc  to  Henry, 
were  not  disposed  to  endure  bis  strong  govemiuont  without 
nnnnuring.  Tlie  Dininint  of  tnxation  which  he  iiiiput».'d  vniB 
B»t  ao  bnrdensoma  by  its  weight  as  hy  ito  regular  and  tnovitabln 
iDcidence.  Ttie  exactions  and  the  misery  that  th^y  caused  are 
a  fre4[uenl  rabject  of  Uiuentuttou  with  tbe  native  writerti.  tii 
A-O-  1103  the  IVterborough  chronicler  cxplniim,  'This  wae  a 
year  of  much  diMrets  from  the  manifold  taxes;'  in  a.d.  1104, 
'  It  i«  not  easy  to  dewribe  tlie  misery  of  the  kiid  which  it 
micnd  at  this  time  ^m  lunnifold  o]>prcs^ioiii  nnd  taxations ; ' 
in  AJt.  I  tO$,  '  The  manifold  taxes  never  ceased; '  in  a.d.  11 10, 
'Tliia  was  a  year  of  much  distreea  from  the  taxes  which  the 
king  raited  for  hi*  daughtcr'a  dowry;*  in  A.P.  titK,  'England 

ofB'Kluiil  vM  fntatHj,  Theanthorar  lhaG**u!4t«]ihftiildf>Kri1>ut]Mlr 
attitodo  in  Ilia  nest  r*^,  pp.  14.  1}  :  ■  ElocDtin  ({iiiliuiiiluii  nifi*  HwnHot 
•cimi*  at  owjaiwticirfl'iu  kuucii*!  quio  at  pitbeio  gsnvrc,  intvr  *u1aniw 
JnTMeaJaa  ad  ininlitnDdum  amatoi.  la  tuitum  poatea  ■liigulu'i  libi 
iWw'i'"''  aitDlaxll,  ut  •:•  honoribiu  <liMti»  Ivgladmii,  prncilliiquc 
lliwiiiili*  amt^lMfliiSti  et  aawlum  paUitinoriini  m)i1nilni*tm<>  i-Dii'rri'l, 
H  •■mMiD  carisKam  canamin  (iitmptom  nrnncribrnt.'  H«  mculiuii* 
aalnstaaMa  mty  3UI«a  of  nsreford  unit  Pain  Fiu-Johu, 
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pKid  dearly  for  Uw  Monaan  war  hy  the  muiifold  taxn ; '  in 
A.i>.  1 114,  'H«  irho  liad  Miy  property  waa  bereHTed  of  it  by 
heavy  taxu  sud  AMumiciitii,  Ktid  he  who  hud  none  Htarred  with 
hunger'-'  Allowing  for  the  generally  qnerutons  tone  of  tbc 
writer,  it  laoHt  be  ^nuitvd  tl»t  tber«  waa  uiuob  tnith  iu  tlw 
ru|irc»ootatii>n :  uii  cxtrnoidiiiary  aeriu  of  bad  harvests  nud 
tt«niiy  Masoufl  and  the  gmorsi  depreciation)  of  tfao  coinog*, 
caiued  by  the  didioneaty  of  the  moueyers  *.  iocrtaaed  no  dmibt 
the  diatrou.  But  it  miut  not  be  foi^ttcD  that  it  wa«  by  Iboae 
exactions  that  England  was  saved  from  the  ravagn  of  war, 
and  that  the  money  ao  nineA  waa  devoted  to  the  humiiiatioa  of 
the  common  euemieit  of  king  and  people.  The  hateful  DaiM- 
g«Id,  it  wa»  bcHcvod,  Henry  waa  inclined  tomnit ;  partly  nndor 
the  advice  of  bia  i^yniciiiu  Qrimbald  and  partly  asder  the  im- 
premon  mnde  by  a  ftninge  drcnm,  ho  vowed,  it  was  aaid,  in 
1 133  to  forego  the  tax  for  Mveu  years'.  The  amount  of  taxa- 
tion, when.'  exact  detaiU  are  recoitled,  waa  not  greater  lium 
vouIO  liuve  beirii  mnily  liornv  in  a  pt-riod  of  pronpurity,  after 
good  hitrvcstit  mid  in  time  of  peace.  The  chromclcr  ia  <^iged 
to  say  of  tlie  king,  that  '  be  waa  a  good  man  and  great  waa  the 
awe  of  him ;  no  man  durat  ill  treat  another  in  his  time ;  he 
made  peace  for  men  and  de«r*.'     Unch  the  aatae  imprcasion  ia 

'  C)iri>n.  Sax.  tinilDr  llin  MvtTBl  yian  iiiKiiliuiiOil.  In  ilij,  whivli  Htarj 
of  Huntingiinn  il«acrilwa  h  tlir  dckrmt  h»  cuiild  TBiiicRibiTr,  th«  hucw-load 
of  whtat  ooM  six  •hitlin;^  '.foL  1)9).  The  Cbronicle  mj*(  tliM  bttwoon 
ChrUtmM  and  CandltauM  on«  mtc'i  and  ot  wheat  or  bu-loy  aold  IW  dx 
■hiUingi,  and  sneof  o»U  (or  four.     Ia  iijt  thera  wm  a  nttlo  pUgD*. 

'  Cbron.  Sax.  X.D.  1 1 14.  Hodcc  ilin  vtry  Mvtr*  mounrM  uk«n  ^alnrt 
Iha  ooincn  In  iijg. 

'  Thn  Mory  of  Henty'i  &mn  and  Ton>  !■  b«tt  known  rnnii  tlie  (o-nlled 
ChrDniiile  of  fimnpCan.  but  thero  U  cnuuiuporary  evidcon)  of  the  popoW' 
belief  la  il  in  the  oiullnuMiuu  of  Flortmco  of  Woranterj  and  OtrraM, 
tba  Cantobury  lilttorian  wlio  livml  in  iho  lainB  oantury,  Irnew  ft.  Il 
vat  ill  II  JO  tnxl  Htiuy.  bciiiB  in  Nonniuidv,  saw  thrr*  v4iuunt:  '  Prtiaa 
Tidit  in  Kuiiniia  mitiooriim  muTtitudinam  cum  ini>trumeDli<  in  iptum  innlire 
Vt  d«lntiiiu  expeUre ;  accundo  vidlt  annatorim  popinm  omnimodi*  letw  in 
ipium  (aoThw  voUe;  Mrtio  vidit  pnatai'jriiin  utcrvuu  cum  baonUi  paa> 
toiallbu*  uilnaa  fiirtlMr  luMntATti.'  Thu  kiag  wa*  no  itlanocd  that  hu  Uapad 
cut  <if  bod  and  dnw  hi*  twntd.  Grinibald,  hi*  pliyinan,  wkx  prvwnl  and 
lolil  th«  >t<qj.  In  1131,  in  ntarm  during  a  ttonii  at  wa,  he  muFinbervd 
Ihs  ri.jon  and  made  the  vo».  See  Bromplnn.  ap,  Twyiden,  oc  1018, 1019; 
G«rTM.  Cant.  0pp.  vol.  li.  p,  71 ;  llarUy.  CataL  Mai.  ILxt.  il.  114,  115. 

*  Chron.  Sax.  x.u.  tiJl. 
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mads  bjr  Ui«  more  bvouraMc  uxmni  of  Ordcricue :  '  He 
^ven)«d  with  a  strong  hand  the  duchj  of  Kormandy  and  the 
kingdom  of  England,  uul  to  tli«  eiul  <>f  (li*  life  alwny*  ntudiod 
fcac«  :  enjoying  const&nt  good- fori u no,  he  ntirer  Ml  awa^  from 
his  fint  itrenKth  and  st«rnDess  of  Justice.  Th«  foremost  counts 
and  lords  of  towiu  and  audacious  Ijranis  h«  craflit}'  orcr* 
ponvred  ;  the  pencefiil,  th«  rcligioii«,  the  m«'«n  people  he  at  all 
times  kindly  dierislied  aiid  protected.  From  the  eighth  year  of 
his  reign,  in  which  ho  aoquind  linn  hold  on  poircr  on  both 
sidea  of  the  sea.  he  always  sought  pesce  for  the  nalionB  under 
him,  and  ri^lly  puuished  with  austere  menBurcs  the  trans- 
grtseora  of  his  laws.'  His  prrronnl  vices  were  not  directly 
ii^furiouB  to  the  welfare  of  his  people.  '  Stronp;  in  euet^getic 
indnrtry,  he  increased  in  a  mauifold  dcf^ree  hii^  temporal  gain*, 
and  bespMl  np  for  himself  vast  tressureH  of  thiDgs  which  men 
corel.'  '  After  a  careful  examination  of  tlu  histories  of  the 
Mici«nts,  I  boldly  assert  tlmt  none  of  the  kings  in  the  English 
tvaltti  was,  as  touching  the  grandeur  of  this  world,  richer  or 
more  powerful  than  Henry '.'  He  was  the  '  Lion  of  Righteonv- 
tiees'  of  Merlin'"  prophcoips*.  -Inflexible  in  the  rigour  of 
Justic«,'  says  William  of  Malmesburj',  'he  kept  his  tiative 
people  in  quiet,  and  his  baroiiir  according  to  their  dewrlsV 
Heat  thought  diversely  about  liim,  llenn,'  of  Huntingdon  tells 
ns,  and  after  he  was  de«d  said  whiit  they  tliouglil.  Botne.  gpokr. 
of  splendour,  wisdom,  prudence,  eloquence,  wealth,  victories; 
eorae  of  cmelty,  avarice,  aud  Inst;  but.  in  the  evil  times  that 
Game  after,  the  very  acts  of  tynumy  or  of  roya!  wilfulness 
M«ii»ed.  in  eomparisoD  with  the  much  worse  state  of  things 
present,  most  exeelleat '.  He  was.  it  ia  evident,  a  strong 
ruler,  with  a  chmr  view  of  his  own  iuter«v1)i.  mcihodiral,  sngn- 
cioos,  and  h>r-sight««l :  his  wtltth  aims  dictated  the  potiry  that 
gave  peace  and  order  to  his  people  :  deHlroyiuK  hi«  tnenuea,  he 
drstmyod  theirs ;  and  fay  enforcing  onler  he  jmved  the  wsy  for 
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law.  Such  a  kinft  neither  expects  nor  deservw  love ;  Wt  he  is 
M^rdtd  with  a  mixed  feeling  of  confideuce  And  ii«r«,  knd  tli« 
reniU  of  his  rule  is  better  tbnn  that  of  tuatty  who  aro  callod 
bonefiuttor*. 

113.  The  cccloiiiairticnl  policy  of  Henry  wait  tlie  Mune  a*  that 
of  kU  futher :  Init  the  circuinglADcee  of  the  times  were  difTerent, 
and  the  relntiona  of  the  kiutj  with  both  the  EhrIi^i  Churuh  and 
the  Pope  were  mure  compHciileil '.  Tlie  poliry  of  Annelm  waa 
in  oontriuit  with  that  of  Lnniiiuc,  and  the  tendency  of  eecle- 
giiiMticid  progreiw  luul  Lecunie  too  utron^  to  be  directed  by 
politiwil  niiinngemimt.  The  points  at  ii»u*  lictwoeii  the  king 
nud  the  C'liurch  had  become  part  of  the  great  Enropeau  qiurTel. 
Thn  exact  importance  of  tlioue  points  cniinot  be  diKCuured  here, 
and  the  const  it  utionttl  rcsnlts  of  the  dispute  on  investitures 
hnve  tlicir  piujjer  place  in  Ihe  hiatorj-  of  the  national  council. 
Tlie  political  conwiquenceH  of  the  atruggle  however  were  to 
draw  tJw  cl«i]gi-  nnd  people  more  closely  together,  mid  to  forec 
on  the  king  the  eonvicliou  that,  abaolute  as  ho  would  be,  there 
were  re^onx  of  life  nnd  thought  in  which  he  must  allow  the 
HkJwpiiii  (-xistence  of  liberty.  Id  no  respect  does  Mcnrv's  ability  show 
itjiclf  more  Hti-oiiuly  liiau  in  tliia.  At  the  L(^k"">i'>I<  *"  "** 
reign,  nlthongh  the  nupport  of  the  prelntes  waa  nbeolutcly  ne- 
cefBory  to  him,  nnd  he  wa^  willing  to  win  it  by  renmuiciug  the 
evil  cu*toroa  of  his  bi-other,  he  refuMi-d  to  sumiiider  one  of  tlie 
rights  Ihnt  luH  futht-r  hrul  cxcrciaod,  or  tlint  were  in  quei^tiou 
among  hie  fellow-rulers  on  the  continent.  Aneeim  again  left 
Eiipliuid,  but  no  interruption  took  plaeu  in  the  eccledavUcnl 
working:  the  clergy  iitooil  by  the  king  in  his  stniggle  Yritli  the 
feudatorieiH  and  ivjoiced  in  hia  vio tones.  When  the  enrly 
trouble*  were  over,  and  Henry  wiia  able  to  apply  himself  to  the 
independent  trenirnK'nt  of  the  (luostlon,  his  thoughtful  mind  at 
once  xtruck  out  the  fit  line  of  compromise,  and  iinticipuled  by 
fourteen  years  the  principle  on  which  the  Concordat  of  AVorma 
WM  AraniP<l  helweeu  po]K-  and  euiijeror.  Hia  love  of  order  led 
him  to  admit  ibe  mnonic4il  right^of  thcdutptcnof  tliecburehea, 

'  The  oufkrounibla  picturv  drawn  In  the  Ocatft  Slcphanl,  op.  16,  17, 
ihould  lie  coiiijiunt  willi  Ihmt  "f  Kailiiiur,  w1ii>  n  mors  jutl  lu  Uin  Kin|{. 
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^  (ha  P9CS  of  ■  «Q|iicme  appelkte  awl  bgrtiw  mmw. 
H«  «T,  Wwvnr,  iliitiDclh'  the  pant  «l  wkkh 
hk  awM  MUhwitj  bmcK  liaut  tUs  Ubert/ .  The  hidiD|M  Bi|^  %^ 
U  dKtad  awMBBf,  Wt  the  election  ntnt  b«  heM  in  lu« 
th>  liwp  Might  he  trasltd  inthaat  toaqpabtOB  to 
hie^Bfiibae*.  The  connls  might  be  bdd  «he«  the 
BKUbohip  thwnir.  bst  the  king**  eontoil  mast  b«  obtftiited 
bc6n  the  ■wiwhly  co«U  nett  or  ueecwe  uiy  Icgubui^e 
|OTU.  hfal  jnafittam  ws*  not  exdaded,  Iwt  uo  Irgate 
■i^  fiMt  b^bad  wilhoot  nn]  liconee.  In  tbc  (Xeniae  of 
lUt  eoBiral  he  JwiwtiJ  bo  nU-wiUcd  «epriee,  u  Wiltna  Rufln* 
hal  done :  the  Betaoe  «»■  never  wilhheU  «iniplir  to  nbow  that 
h  WH  in  kii  |i*>w«r  to  vHUiaU  it,  tmt  omtjr  when  he  «h  «■- 
^■fed  in  famfB  v«r  wUch  aigfal  W  eanipfieMed  bjr  eccle- 
■Ittifel  intsrftnne^  or  «birn  the  exMlioii  of  foreratKii  mitho- 
rity  w»a  kBoM  M  reconcile  conflicting  iDtercBlJS  al  bomp. 
Hewy  knov  hov  lo  field,  vith  ■  hxxiy  fcaoA  )rn>cr,  or  for  mi 
■deqnnte  pcrpoM.  He  ellond  lUnnlf  FUmbard  lo  make  his 
peace,  end  (oaod  Ua  ■  hcAiJ  tooL  He  nUownl  liimself  to  be 
onntocbtd  hy  Airhhiihop  'n»ntMi  lUMt  l'pi<e  Calixtu*  II ; 
bm  be  WW  the  Biierit«  of  the  ucfabuhop  ibnwuh  tbe  <Uain- 
geoDoaa  policy  which  be  bed  pemtiulnl  biniwlf  to  employ,  mkI 
after  a  while  pUced  him  in  iiovouiioii  of  \h*  rigbls  of  bis  sec. 
Tbat  bi  aotne  «ach  caaes  hia  iavoBr  wae  porchaaed  bjr  a  direct  «Mtwi 
(•Tmcnt  t*  tearoelT  to  be  wondered  at.  lite  |wactice*  that 
irere  rvgarded  a«  simoiuacal  in  tbe  Cbnrcb,  the  eale  of  oBoea 
ami  I«K>1  Matenew,  wnv  not  }vt  tegaided  aa  immunl  tn  the 
ttcular  urrice  of  tbe  <tiite.  Under  an  abtolnte  kii^,  wfaoee 
will  in  law,  that  which  be  choom  lo  wll  paans  for  jwtt(«. 
iVorntb  a  tlun  veil  uf  nauiei  and  fictioni,  ibe  gnat  mitmtt-rial 
ufficr?  BDil  tbn  nn-al  intrrfereDce  br  writ  In  frivato  qnarrcb 
Were  alilce  malien  of  porcha*'.  In  the  (.'bnrcfa  aa  well  aa  in 
tho  State,  if  jcimony,  oa  defined  bjr  tlv  canon  Uw,  could  be 
aroided.  money  might  ytm  for  nvmej'n  worth.  Bat  Bettinj; 
tbi*  ande,  Henry  felt  lui  own  rtnngtb  lo  be  aaAeiently  ffnat 

ice  firmly  Mated  on  bi« 
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throne,  he  indulg«d  in  uo  wrerities  grmUr  than  hia  own  w 
rarity  Jonunded,  knd,  nvftge  m  he  wu  hv  nntuni,  pat  w  iRr 
forth  a  cnrb  on  his  own  tnrtiticttL  In  the  same  va.j  he  showed 
uo  joulou^v  of  the  tlergy.  Certain  of  hia  masttrj-,  be  foond  his 
of  ihathonJi  intcre)>t  in  xx*\a^  thum  ntther  timii  lunnrnting  thi>in.  And  this 
sheds  Bonte  light  on  his  trvatroont  of  the  people:  he  mred  too 
little  for  tlieiQ  to  pretend  to  love  them;  he  feared  tbem  too 
little  ia  itikp  [juinn  to  prnpitinte  them;  hai  he  mw  that  for 
himself  it  was  bnrt  that  tlicy  should  be  orderly  governed,  and 
with  a  strong  Iiaod  he  maintained  the  order  tliat  be  maf  almo«* 
be  said  to  have  created '.  IIow  slender  the  basis  must  bo  on 
wbich  the  absolnte  monarch  reurs  his  acltish  desifn>s ;  huw  U\X]i6 
the  strongest  will  can  direct  tlie  future  courao  of  events ;  how 
intrinsically  tTvoc.horous  is  the  most  perfect  system  and  order 
tlmt  n-Hulls  rroiu  external  will  i-ather  than  from  permanent 
urgnntHition  under  an  internal  luw,  may  bo  leanied  delinitetjr 
from  the  history  of  thr  next  reign. 

113.  Tb«  example  which  Henry  hud  set  in  his  seizure  and 
retention  of  the  crown  was  fallowed  in  cverjr  point  h}'  his  me< 
OOiSOr.  Stephen  of  Ulois,  the  son  of  the  Oountoss  Adela  and 
gnndson  of  the  Concjueror,  had  cibtaiueJ  the  county  of  Mortsun 
hj  the  gift  of  liis  »ncl<!',  tind  tlmt  of  Boulogne  by  marriago. 
His  wife,  th^  niccoof  Godfrey  nf  Itouillon.  was  a  grand -dangbl«r 
of  Malcolm  and  Marfiaret.  and  deiiceiidtd  from  the  line  of  Cerdie 
in  exuctly  the  wime  degree  as  the  Empress  Slutilda.  ilia 
position  as  count  of  Mortain  gave  him.  although  he  was  not  the 


'  Abbot  8ug«r  CV.  Liiiloviai  Gr.,  t  ifX  commonting  on  the  pnfiheejr  of 
Meilin  :  '  Aurum  ex  lUlo  «C  urtlcs  extun|Mclil(ur,  ot  Kiitmlum  ox  un|{iilb 
inqclRnUiiiii  lunaliit,* — '  In  diibii*  •Ju«  anrum  ax  lilin.  (|iiuil  Ml  sx  rtU- 
gj<ius  boni  odorii.  pt  ix  urlira,  iitiinl  p-t  ax  RMOularibus  puogvatibus. 
ab  CO  citoriquBbKlur  1  hou  iuteQdvun  ot.  ijouc  ommbirs  profincbst,  ab 
oinnlliiin  t\  Mrrlretur.  Tittiiu  «st  enlu  unum  lit  omnc*  doGiiuUt  ab 
oninibut  IuIhitc,  qusm  nan  bal)«nila  par  nnum  rannu  il«pariit.  AtysB 
tum   ax   oa^Ua    aiu^fioiitluni    mmah^tt,   cum    runf  nvciiniaa  h^nvurvm 

Mt'    Tie  lul  loiitcnoe  euntaiai  the  key  to  mucK  oT  Henry'i  »dinin!i- 
tmtive  (KilU'T. 

'  Oil  tt]H  fiirTrllur*  of  Rolitrt  «f  Rrl-vinp,  Hi'Hry  T  e"VD  Alunfon  1a 
Tbaolinlil  of  Rlotn.  who  ^ve  it  to  Slsplicn  in  cichiin^  for  )ut  Kreueh 
horitaaa ;  Onl.  Vit.  xii.  4.  Stephin  rcceiTcil  MortAin  iiutcwl,  wliro  WJHisin 
Tslras  recoTcrvd  his  futlicr'i  caUtea  In  *J>.  1119. 
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eldest  member  of  his  family,  the  first  place  among  the  b&ronB  of 
Nonnandf ,  and  in  this  capacity  he  hod  thrice  pledged  Ha  oath 
to  secure  the  Boccession  of  Matilda  and  her  infant  heir '. 

The  death  of  Henry  I,  like  that  of  William  Rofna,  took  both  Ti" 
Normandy  and  England  by  anrprise ;  and,  if  on  neither  side  of  uuopu 
the  channel  any  respect  was  paid  to  the  engagements  made  for 
the  (taccession,  it  mast  be  remembered  that  these  engagements 
had  been  to  all  intents  and  porpoBes  forced  upon  the  barons. 
The  very  fact  of  their  repetition  had  betrayed  that  they  were 
not  on  either  side  regarded  as  tmstwortby.  As  soon  as  the 
king  was  dead  the  Norman  barons  treated  the  sncaession  as  an 
open  question;  and  Stephen  took  the  decision  as  respected 
England  into  his  own  hands.  Henry  died  in  the  night  following 
December  i,  a.d.  1135:  Stephen  immediately  on  receiving  the 
news  croEaed  over  to  England.  Dover  and  Canterbury  wei-e 
abut  against  him  *.  He  hastened  to  London,  and  was  there  supbtii 
hailed  by  the  citizens  aa  a  deliverer  from  the  danger  of  a  foreign  ixmdoa  und 
yoke  :  Geoffrey  of  Anjou  and  his  wife  were  disliked,  the  former 
as  a  stranger,  and  the  latter  as  un  imperious  self-willed  woman ' ; 
the  citixens  of  the  first  city  in  the  realm  might  claim  to  exeroiee 
a  pren^tive  voice  in  the  electiou  of  the  king,  and  they,  af\er 
making  a  compact,  formal  or  informal,  for  mutual  support,  chose 
Stephen '.  Encouraged  by  tliia  success,  he  passed  on  to  AVin- 
chester,  where  also  he  was  welcomed  by  the  citizens ;  here  he 
obtained  with  little  delay  the  royal  treasure,  having,  by  the  aid 
of  his  brother  the  bishop,  overcome  the  Bcruples  of  the  justiciar, 
Bishop  Roger  of  Salisbury '.  Thus  strengthened,  he  returned  to 
London  for  formal  election  and  coronation*.  It  was  not  with- 
out deep  misgiviuga  that  the  nrchbishop,  William 'of  Corbeuil, 

'  Below,  CJ»p.  XI. 

'  Gerva*e,  i.  94  :  'A  CnntnunnU  excltuai.' 

'  Cont.  Flor.  Wig. :  '  VolenM  igitur  Gaufrido  comite  com  mora  sua 
quM>  herea  erftt  in  regnum  Buccedare,  priniorea  lenae  inminenti  aui  mala 
lecordftDtH  ngcm  eum  iiuoipere  uolucrunt,  dicentei  "  Alienigeu  naa 
Tcgnabit  (uper  noB." ' 

'  '  Id  quoque  giii  e«e  jutii  luique  upecialiter  privilegii.  ut  d  rex  ipionini 
qnoquo  modo  obiret,  aMai  luo  provjiu  in  regno  sabititaendui  ■  vntlglu 
laeiwderet ; '  '  finnfttA  priui  Qtrinqae  pictiona  ; '  Geita  Stephanj,  pp.  3,  4. 

'  W.  MalinBib.  HUt.  Nov.  i.  g  46a 

*  OaraH,  i.  94. 
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(liHrcgariIi.ll  luit  oulli;  but  the  txi^nej  woa  urgent  Tlic  609- 
penuoii  of  Law  and  pence  owing  to  the  iotrrregnan  was  becoming 
(laugerotu ;  tbu  ii«w3  trom  Konnaiuly  brou|{ht  no  proKpect  of  a 
^evdycDlutionof  thcdifficultyframlbatqnarUT.  Hogh  Bigod, 
Henry's  Maward,  was  ready  to  awear  that  the  kiniif  had  releaaed 
the  n>nl«  from  tlieii-  uutli  aiid  duitihci'it«d  ^lalilda'.  All  mm 
went  acting  aa  if  aho  had  do  claim  to  bo  conaAered.  8i«pbiea 
proaaMl  ti*  aJvaut«ge:  ihe  aruhMstiop,  with  tiie  bi»Uo]M  of 
Wiudioter  luid  SiUiiilmn*,  niidtrrtocik  to  iict  uii  bdinlf  of  t)w 
Church,  and  thi?  ritisens  of  I^ondon  filled  up  tha  gapi  in  Ibe 
ranks  <if  the  iiobles*:  be  was  crowned  on  theuudof  Dewiuber. 
Tbi!  tiurn'  of  thtt  ceremuny  gftTO  no  tiino  to  Impote  new  conati- 
tnttonat  conditioite,  nor  were  tho  inembers  of  the  nation*! 
counoil  who  weri-  prew-ut  likely  to  dt^tnaud  more  tban  Hcoiy 
hftd  »««n  good  («  grant  th<nn.  A  brief  charter  waa  iasned,  by 
which  the  uew  king  contirnied  the  laws  and  liberties  that  hia 
uncle  liud  driven  and  tlic  good  L-tutoma  of  King  Edward'a  time, 
and  enjoined  tite  olj^rrvnitcc  of  them  on  all,  a  commMid  which 
niiADt  Utile  under  the  weak  hand  that  signed  it*. 

The  nowK  of  Stoi>hc-n'N  boldni!**  and  luooem  determined  tor 
ihe  timu  the  miuda  of  tho  Normans  who  had  been  talking  uf 
electing  hi*  ildcr  brother  Theobald  iia  their  duke':  Qeoiffrey 
and  Matilda  were  occupied  by  a  revolt  in  Anjoii,  and  even  Earl 
Robert  of  Oloui^estcr,  the  natural  sou  of  llenry  I,  aeema  to  liave 
ooncludisl  that  it  was  tlie  moment  for  poUtit!  itubmi»[ion  *.   OiJy 

'  GgrrwK.  i,  1)4  :  '  <Juitl.-ii[i  ■•(  |H<UiitiMiini*  Angtinv.  jurniu  ct  ilioetii  M 
plaHMitdn  iffaiuo  ubl  rei  Uenricui  idum  juraincntuni  in  bona  Mt 
(ponte  rcUuuaut.'  Kilph  do  IHettn,  1.  I4S :  '  Hii|fi  lii|;iul  t(.'iia*ciklli» 
re^a  OOTWil  ArchiiJ]nHi-'r>|i'>  ('vitiEhriorml  Mcrjui^t^iilii  prcAmvJt,  c|iui[1  4I11111 
rsl  Henriaiu  agent  in  I'llnrmii-.  orlii  qultiiimlurn  iiiirnioitiia  iiitvr  ipniin 
ol  lmp«n>tri«oln,  iuum  tilicrcilBvit,  rt  ^phaiiuiii  Bolonim  Himitcoi  hem- 
■Imii  fiutitiilt.'    nhil.  Ponlif.  (Vtru.  vol.  x\.)  p.  J43. 

*  'Tritxiii  0iiiKO|>i>  |intni^iiljbii>.  iLrchii.-)]!wii{»i.  Wintuiiii^ruil.  ^UiU* 
rienn.  u<ilti»  alibatilnm.  [rtkiicl»iiiiM  <i|>liiu«liliiiit ; '  Will.  Mnliiisib.  HhI. 
Not.  i.  i  I ).    trcTTiuM',  i.  ^4,  mv*,  '  \  rnncii*  fere  in  reguu  eltotui  (•(-' 

'  '  SvldUa  nw  ooncoaiuB  at  jirjinoati  outA  man  wnflnaw*  onuutnia 
baionibu«  M  limaialbai  mcU  00  Ao^'lia  oaiua  libccMtta  et  bonaa  lc(«a 
quia  Hunriout  nt  Anglorinn  avunaulua  tdihw  ^  dedit  M  MnoMllt 
III  oiuin*  bnna*  ICKW  >t  lx>i>a«  c-nwuetuilinei  via  omctda  ']iuu  lubnr- 
rout  tMnpora  rrgli  &hrt.T£  ; '  .StaliitiB  (^  tho  It(alii>,  i.  4:  Selaotdftrtnn. 
p.  113,  '  OnJ.  Vit.  xJii.  »o. 

'  'Peal  Pa*cha  KabntuH  uimm  (llovrouw  .  .  .  ivnit  In  Aii|[Uaui .  . . 
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Ibe  old  kioft  of  Scots  took  up  taxaa  on  behalf  of  hia  niece ;  and 
he  was  pacified  by  the  Bmrender  of  Cftrlisle,  although  he  declined 
to  do  homage,  in  coneideration  of  hia  oath  to  the  empress '.     It  Stopbm'a 
would  aeem  that  the  neceaaity  of  binding  Stephen  by  Airther  ut  r»d 
conditiona  had  occurred  to  the  barons  who  had  asaembled  at  the  '°'*™™™  ' 
funeral  of  the  late  king.    This  ceremony  had  been  delayed  nntil  Bnriii  ot 
nearly  a  fortnight  after  the  coronation,  and  it  is  probable  that  it  '*».  4, 1'ljG. 
furnished  an  opportunity  of  obtaining  aome  vagoe  promiaee  from 
Stephen.    H«  undertook,  we  are  told,  to  allow  the  canonical 
elc^ction  of  bishops  and  not  to  prolong  vacancies ;  to  give  up  the 
abnsee  of  the  forest  jurisdiction  which  Henry  had  aggravated, 
and  to  Blx)liah  the  Danegeld*.     Whether  these  promises  were  supbeov 
embodied  in  a  charter  is  uncertain :  if  Ibey  were,  the  chsrter  is  ctuutar. 
lout ;  it  is  however  more  probable  that  the  story  is  a  popular 
interpretation  of  the  document  which  was  actually  issued  by 
the  king,  at  Oxford,  soon  after 'Eaater  when  he  had  received 
the  papal  recognition'   and  ha<l  been  joined  by  the  earl  of 
Gloucester   and    other  chief  members   of  Henry's   household. 
This   charter,  which  is    the  second  of  our  great   charters  of 
lilierties,  is  attested  by  a  large  number  of  witnesses';  eleven 

Ijonuigium  re^  fecit  lab  condiUone  qoftdAin  Kilioet  qaundiu  itle  dlgm- 
tktem  luam  iat^n  coitodiret  et  aXa  pacU  urrant ; '  Will.  Malmnli. 
HUl  XoT.  i.  {  463.  Robert  hwl  been  uiged  (o  take  tlie  cromi  hiinatU, 
bat  be  T«rii9eil '  diccDi  aequiua  ttoK  tjlio  mniris  euae,  cui  juitiu*  oompetebat, 
regiium  ccdera,  quam  pnetuinptive  lilu  uiarpue ; '  p.  S.  NuticiClurtwuliiig 
he  did  huowge  to  Stephen.  *  Heo.  HuDt.  ful.  ill,  iii. 

'  Hen.  Hnnt.  ed.  S«Tile,  fcl.  ili  :  '  Primo  vovit  quod  dernuctU  epU- 
copis  nunquun  retineret  eoctenu  in  nuunn  sun  led  lUtiin  vlectiaai  at,- 
DADicae  coiiBcTitieoi  episoopii  cm  inveatiret.  Secundo  vovit  quod  nullJua 
clerici  vet  Ikicj  Bjlvu  in  mann  aua  retineret,  licut  rei  Henricua  fecent, 
qui  aiiigiilia  aiiDig  implkcitavent  eoa,  ai  vvl  venationem  eepiaaent  in  ailvin 
piopriia  vel  ai  eu  Kd  neceaitalee  *UM  eiatirpknat  rel  dimiiiuerent  .  .  . 
Tertio  vovit  quod  Diui^eldiiin,  id  eat,  duoa  Kitidu*  ad  hJiKui  qiine  anto- 
Cesaoica  nii  nccipere  aoiebant  aingulii  annii  in  netenrnm  Condon aret.' 
Tbeee  proroitea  were  made  at  Oifoi3,  during  the  Chriatmaa  «ea*-in.  before 
^le  newa  of  the  Scottiih  invaiion.  Tlie  charter,  uieiitioneil  iniincdintelj, 
was  alto  iMurd  nt  Oxford;  but.  as  it  is  atteated  by  the  earl  uf  Ulau- 
«*ter,  who  landed  soon  after  Euter.  it  muM  be  dateil  some  time  in 
the  yiring, 

'  On  the  proceeding*  at  Rome,  see  the  important  remarks  nf  Mr.  Round, 
Geoff,  de  Mandevilti'.  pp.  ijo  aq. 

■  Statute!  of  the  BealDi,  i.  3:  Select  Charters,  pp.  114,  llj.  The  rarts 
an;  G1oui..eatcr,  Suirer,  l^heater,  aud  Warwick,  of  whom  Gloucester  was 
uiiifuruily,  and  Cbeater  generally,  on  the  side  of  tlie  etnprew.  Her  iniat 
(ailhful  wlbcrfnt*.  Milea  of  Gluuceater  and  Brian  of  Wall  log  Ford,  were  alao 
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flaulUh  and  thr«e  Normnii  bUhope ;  th^  Chanc«llor  Roger:  foor 
carls;  taar  great  ci>u>tnlil««;  four  royal  steward*;  two  fcrsnd 
tutlorf,  ftad  seren  other  vnmilii,  two  of  whom  vm  of  tho  rank 
of  count.  Tbe  privilege  conceded  by  it  are  chiefly  eooldnastintl. 
Simony  is  forbidden;  (hi-  [>ni]>erty,  dignitien,  and  customs  of  ibe 
churcbcB  areooDfirmedasthey  werpin  the  days  of  the  Conqueror, 
aiid  the  jitrisdictiun  over  ecclesiaslics  i»  left  in  the  bund*  of  th« 
hishopii :  idl  interference  in  the  tcxtamrntnr)'  (iivpogitions  of  the 
clergy  and  in  the  admiiuBtnttion  of  racaut  churohee  is  disckinH-d. 
The  foreeta  made  in  the  lost  reign  are  anrrendered'.  The  protnijM 
of  penoe  and  junlice  made  at  the  coronnlion  in  ivncwed,  and 
amplified  by  an  undertaking  lo  extirpate  all  exactions,  ii^ualice 
and  chicanery,  whether  inlrudtteed  by  the  nlKTiff*  or  hy  otheni ; 
and  to  MMiitnin  goi>d  hiwii  and  nncii'nt  nnd  rightcoiiB  customs  in 
reference  to  judicial  piocedure  generally*.  As  in  the  charirr  of 
Heni7  I,  each  of  the  three  twtatea  has  ita  owii  ckusi'  of  concilia- 
tion ;  the  forest  n*urpat)onii  being  mrreiidcred  probably  to  gaia 
the  support  of  the  lay  nobles.  But  Stephen  kept  none  of  tboM 
lirotniaea. 

He  wa>  a  braTC  nan,  mereiful  nnd  gmennM,  and  hikd  hod 
conciderable  military  experience ;  but  he  was  gifted  with  neitlier 
a  atrong  will  nor  a  clear  head,  and  from  die  beginning  of  hi* 
reign  m-ither  fc!t  nor  inijiin-d  conlidcnco.  The  conditional 
adhesion  of  Itobert  of  Olonc^st^r,  who  carefully  defined  the 
fealty  tliat  he  promised  as  dependent  on  the  ktag'H  trcnlment  of 
fairo',  wiiK  not  ft  oironmntance  likely  to  rcftMiuro  Stephen.  Unch 
however  might  hnvc  been  done  by  on  honest  perseverance  in  the 
Buijnniii  promises  of  the  charter,  Unfortunulely  for  the  king,  a  fnlra 
"""^        ""■  report  of  hia  death  early  in  the  summer  producod  a  general 

atoanK  th*  tHtoawei :  raebobly  the  retreat  of  the  king  of  Soota  hail  inoiU 
har  cauM  for  iba  llnu  iinMleHi. 

■  *  I'oi'nilM  <|iiu  WUlJiniw  avua  meii*  tt  Wllltdiiiii*  aviinculua  nivua  {»■ 
(tituanitit  ot  halmifriiiil.  iiiilii  ivMrvQ,  {7«l«caa  omnm.  quu  isx  Henricu* 
■upcnuLdidlt,  ecoliwiia  et  njfno  ^uietk*  reddo  •(  cooeeiio. 

'  '  OinliM  (OCOOtlMiw  Dt  inJHititiw  e(  mawheninuM,  aivD  per  vloMxmilto* 
•ni  fer  olie*  qooilibet  iiial*  liiiluctiu,  fuiiitlliii  vxtiiriia.'  'Die  iiiiKkmnUif, 
mriath  t^uilar,  in  «ip1iiiii«i|  i>f  Uiv  KTbitrary  tinvt  eXMtrd  lor  klUiriiij; 
the  terou  of  indiotiuvnt,  nr  ihiftiiiG  thi  ground  of  an  o^iion  sFter  it  vaa 
Invooht  into  court. 

*  Above,  p.  346^  not*  9. 
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n*iiig.  Hugh  Bigod,  who  luid  so  Inloly  kctcd  iw  lii»  tool,  Kvuxd 
tfae  CMtle  of  Xorwicli,  and  Baldwin  of  Dedvcrs  fortified  Ex«ter. 
Stoplwn,  with  gn&t  promptness,  nisxched  agaimt  the  two  atrotig-  swjrtM"'" 
IwtdH  in  »iioceatiou  and  took  them.  Hu^h  Bigod  and  hLi  [wrlj-  »-. 
werr  {wrdoniid,  but  Baldwin  wwi  deprived  of  hin  estates  ii)  tho 
Isle  of  ^Vight  and  baniffaod.  The  succe^  of  the  kiug  l«d  him 
to  forget  his  etigagemeuts,  and  by  liohlinK  a  forest  asaize  at 
Brampton  fau  Rliowcd  Iiow  little  weight  he  allowed  to  tho 
pronuM  which  in  popular  estimation  was  of  Ihe  moat  import^ 
uicc'.  The  uext  year,  1137,  vraa  marked  by  Tiotorin  iii  Xor> 
ombAj,  and  w»ji  th«  crowning  period  of  bis  proopcnty'.  In 
AJ).  1 138  all  tho  elcmeuts  of  danger  broke  out  at  once  into  a 
bkse. 

I  ]  •!.  The  feudal  instinct,  iiotwithst&udiug  the  ruprusidve  policy  otiuilnc 
of  Heniy  I,  was  m  strong  ax  ever  in  the  ^r«at  vassals  Un- 
warned by  the  fat«  that  bad  overtaken  their  fellowe,  and  uu- 
instructcd  by  the  good  pen<»  that  Hriuy  hiid  made,  tliey  wntched 
with  Mgcr  eyes  for  tlie  moment  when  the  disputAd  title  to  the 
tlmw  aboold  give  thuiii  an  upportuiiily  of  strikiu^;  a  blow  for 
tJwmwlvt*.  IkUtilda'N  pnrty  were  gnthcring  iTwtution  and 
eoUectii^  resoarccs,  whilst  Stephen  was  spending  his  treasures 
and  wnatioig  his  optJortuniUvii.  Matters  would  have  been  bnd  sutibte'* 
ODongb  if  his  policy  hod  been  a  negnttre  one ;  but  the  very 
UMRires  which  he  took  for  slrangthening  himself  were  so  ill 
ebown  as  to  be  fatal.  KolwithstatidinF;  i\\v  fact  that  it  waa  by 
an  oatcTj  against  the  foreigners  tbut  be  liiul  t>ecii  able  to  exclude 
Uatilda  from  tho  succesaou,  and  although  he  must  have  knows 
the  iBtolerant  dislike  felt  both  by  the  Norman  barons  aud  by 
the  English  for  foreigners,  whether  as  favourites  or  us  nicrce-  lUiuiu- 
narics,  he  nuTOunded  himself  with  nn  army  of  hii'ed  Pleiuing**. 
In  order,  next,  to  secure  more  firmly  th«  faith  of  nich  haroos  aa 


k 


■  B«D.  Bunt.  to).  W  ;  G**ta  Sta[ih»ii,  pp.  lo-jo. 

*  Han.  Hunt.  fbl.  »>-   'Hi  ergn  dun  anai  tit«|ilu>iiu  n-j^i  prespemuii 
UBt:  Urtitw  vero,  <ie  quo  diotmos,  mwtiacris  et  ialtititus:  doa  vero 

iBd  nAfalw  ct  prMfunU.' 

•  W.  MafanMli.  HUt.  Nov.  H.  f  4S3 :  Octvub.  1.  loj ;  Ord.  Vlt.  xlU.  30 ; 
'In  illii  ptMinptM  tuatrnX.  X'nAm  moearm  N'unnuiaoruui  alai!«  lndij[u>ti 
waA,  •«UBni|i>a  rtgi  bmalntum  calliilo  lubtrNcenint.' 
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BuiMtntoi  h«d  aiJheTed  to  him,  he  alloired  them  to  foi-tifr  llieir  kouseH  awl 
build  cftttle*,  wberi!  tbcjr  exerctneil  willioul  limitation  »ll  ibe 
t)*Tniiiiicat  privilege*  which  the  fcadal  rxninple  of  Iraoce  mif(- 
iiiiwuiiHi  gcatrxl'.  Hu  went  rurtli«r  siill.  Not  Mlisiied  ntth  putting  tiiis 
weapon  into  the  hantl  of  hi^  enemies,  he  prm'okcd  their  prviv 
and  jiMloiuy  lij-  confeiTing  tlie  title  of  «arl  upon  toine  of  lho«c 
whom  he  truirted  luOKt  implicitly,  irrcHpectiTo  of  the  means 
whiuh  they  might  have  ot  fupporting  the  new  dignity.  Oa 
other*  or  hii  miniKtera  or  fnipport«n  be  beatovred  Invttli  gntnts 
of  landi  and  coatlcs  from  tho  royal  eslatm*.  Accordingly  wheo, 
early  in  A.  s.  tt.)8.  the  tciug  of  Scots  uffua  invaded  the  no:'th, 
the  I'Hty  wliich  Rolwrt  of  Olnucciiter  had  been  organlfdng  in 
the  south  and  west  of  Englnud  threw  off  the  mask  and  broke 
into  rebellion  '.  Sleplien,  leaving  Vorkvliire  to  \te  di^fcndrd  by 
the  bnrotis  mid  coronione,  who  under  the  cxhort.ationB  of  Aix:b- 
kiahop  Thuratau  mustered  as  in  Ihe  days  of  old  and  succettsfully 
lep^lled  the  iuvasiou,  bim-flf  led  liia  forwst  aftuiiiBt  ihe  rebel* 
in  Somersetshire,  where  iiltbougli  he  vrB»  unable  to  take  Brutot, 
the  stronghold  of  enrl  Robert,  he  achieved  eome  considerable 
mieccKi '.  Uis  fortunes  mig^ht  yet  have  triumphed,  but  for  bis 
own  incredible  im}irudrjic«. 

Up  U>  this  time  Stephen  had  contrived  to  keep  on  his  nde 
the  uleri^  and  the  i^ieut  oificers  of  elate.  The  bisbojis  wen 
gi'catty  influcnci^d  by  Henry  of  Wincliecter,  who  early  in  A.n. 
1 1 39  obtained  the  commission  of  legate  from  Bomo*,  an  office 

•  W.  M*tra«b.  Hi»t.  Nov.  i.  S  467. 

*  Ibid.  (  4H  j ;   '  Denujae  luulto*  alUm  •xoniU*  i]ui  asM  Don  fiieraiit 

ojinpttcbonl."  Mr.  K'Xiiitl  i.GcoBiey  d"  M:imlevillij,  |ip,  iftj-jJSJ  has 
viuidned  iDDil  ouefully  the  eircumiUticei  of  tLno  promotioai,  and  oot- 
rvoUd  ■nnia  (crinua  mUundBnUndln^  abant  Huias. 

'  UsDfy  uf  Huiitiu|{il"ti.  fill.  Ill,  elvtu  a  llat  <if  th>  iiuargvata  aad  thsir 
cuUml  TallMt  torlliiiKl  HecvfonI;  KoLwrc  <>f  r-l<iiiRMU:r.  Itruol  *nil  Slsd 
(Losdi^:  William  Lovel.  CMtle  Caiy  i  t'lKuncUiii,  Lmiimi;  \Villiaiu  da 
Mchun.  llnDttcr:  Robort  ot  tjadoln,  WktcIiuii;  Ct»tdc«  I^tfJolin, 
MaiUrti;  W'llliuiii  i-'iU-Alan,  Shr«w«bury.  Ordtrioui  Vilnlii  fxiii.  37) 
addii  Wtilknliii  lluiilant,  who  camntandiHl  al  Doi'er:  Wlltiam  I'DvcnlL 
will)  liul  fuur  Fartla*,  Buniv,  EUmiiiTii<,  Whlllinifttiii,  and  Ovcrtun  ;  aiid 
WilliMii  Flti^Johii  who  fbrtiliwi  UkrptrM.    Th«  BoiiuliaiHim  at  BHlfnrd 

Ste  alio  Cnla  Stepbaai, 


.lIlllllltD  of 


Lad  bwn  brousht  to  ■umador  early  in  1 138. 
PI*  ?o-43  '4' :  •'■''■  Hexham.  «!.  Bainc,  p.  84. 


G«>lt  Slephiin),  p.  4I  ti{. 

Tha  date  uf  Uudtj'*  Isuatiua  «auiiuIatlMi,  wtilch  ij  DTleii  iub-*lat«d,  U 
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which  made  him  mora  thuu  u  match  for  the  uewly-elected  arch- 
bishop, Theobald  of  Ouiterburj'.  Henry  of  Winchester  was  & 
thorough  chnrchmui,  and,  in  epite  of  his  close  relationship  to 
Stephen,  uever  condescended  to  act  as  his  tool.     The  adminis-  Bonrof 

Subbniy 

trative  machiuery  of  the  kingdom  was  Btill  under  the  control  of  uu  hh 
Roger  bbhop  of  Salisbury;  he  yet  bore  the  title  of  justiciar'; 
hb  eon,  also  named  Roger,  was  chancellor  of  the  king;  one 
nephew,  Nigel  bishop  of  Ely,  was  treasurer' ;  another  nephew, 
Alexander,  was  bishop  of  Lincoln.  As  the  whole  of  the  judicial 
and  financial  bueiness  of  the  kingdom  depended  ou  the  Exchequer, 
which  had  been  for  thirty  years  in  the  bauds  of  this  able  &mi1y, 
it  was  little  less  than  infatuation  to  break  with  them.  Bishop 
Boger  had  been  mainly  instrumental  in  placing  Stephen  on  the 
throne.  He  had,  perhaps  for  the  sake  of  retaining  power,  done 
outrage  to  the  sense  of  obligation  under  which  gratitude  to  the 
late  king  should  have  laid  him ;  probably  also  he  was  influenced 
not  a  little  by  the  common  idea  of  statesmen  that  their  first  duty 
is  to  see  that  the  government  be  carried  ou  ;  without  hira,  he 
knew  and  the  event  proved,  the  whole  mechanism  of  the  State 
would  come  to  a  atandstill.  But  be  did  not  shut  his  eyes  to  the  Their 
uncertainty  of  his  position ;  he  saw  the  vassals  on  every  side 
building  castles  and  collecting  trtuns  of  followers ;  and,  either 
with  the  thought  of  defending  himself  in  the  struggle  which  he 
foresaw,  or  perhaps  with  the  iutention  of  holdiug  the  balance  of 
the  State  firm  until  the  contest  was  decided,  he  and  his  nephews 
built  and  fortified  several  strong  castles  in  their  dioceses'. 
Having  great  revenues  at  their  disposal,  they  expended  them 


gi VCD  by  Willi un  oF  Malmubuij  ;  Hut.  Nov.  ii.  |  471.  It  wu  M&rch  I, 
1139.     lliBobald  hmd  bcsn  conMcrkted  on  the  Sth  of  jumarj. 

'  '  Juaticiarius  fliit  totia*  Ang1i*e  «t  aecuaduB  »  reg«  ; '  H«n.  Huot.  fol, 
3lB.  'Cni  totiui  Albioui*  lulelk  jundaduin  >b  avuiumlo  luo,  «t  poM- 
modnm  >b  ipio,  comniiuaruenit;'  Urd.  Vit.  xiii.  14. 

*  Ni^l  hkd  been  the  mtmr  of  Tereitling  to  ths  ki^  ths  aiiatenoe  af 
a  funnidable  cnnspimcy,  u  late  u  1137;  Ord,  Vit.  xiii.  31.  One  of  hl> 
derka,  HKiisil  Ranulf,  bad  ooDtrivuda  plot  for  murdering  ^  tbe  Nomuuu; 
K.  l)ic«ta,  i.  3JJ. 

'  Newftrk  and  Sleaford  were  fortified  by  Alexander ;  Saliibury,  Devliei, 
Kherborne,  uid  Malmesbury  by  R^iger.  Deviiga,  according  to  Heary  of 
Huntingdon,  wa*  an  ijilendid  as  the  moet  iplendid  caitle  In  Eurcfia ; 
fi-l.  113. 
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ireeljr ;  their  uewlr-bnilt  lortreuM  w«r«  the  ooUeat  work*  of 
the  kind  north  of  the  Alp» ;  Nid  the  tnio  with  which  tbey 
uppeai'ed  at  court  vnu  oumerous  ttud  m!tgiuGc«iit.  It  is  not 
rlcni-  whether  Stephen's  ooun«  vru  pr«np1ed  l>y  »  doubt  of 
Itoger's  fidelity,  or  xugguxtcd  by  the  petty  jealonny  of  hi»  parti- 
fatiB  among  the  bai'ona,  who  do  doubt  roseat'Ml  tbc  maintenaiiCH 
of  Hcnrj'ii  policy',  or  by  penooal  disJilce  of  a  twi  powerful 
i«(  subject  In  Juno  liowcrcr,  nt  Oxford,  he  M-i-rxt^-d  tiic  bishopa 
of  Salisbury  and  Lincohi,  and  tho  chancellor  with  tbem,  and 
'"^  oompelled  thvin  to  eurreader  their  caatles.  The  iihortd^hted- 
DC0R  cX  this  policy  ma  immixliatcly  apparent ;  tlie  vrhole  body  of 
the  clergy  took  umbi-ago  at  the  injury  done  to  the  bighops.  A 
ljt_  council  was  called  at  Winchctter.  in  which  the  strongoet  remun- 
t  AofM.  '  Rtrnnco  wan  made,  and  Stephen  was  ciitrrnted  :iot  to  render  the 
breach  incurable  bttnccu  the  clergy  and  the  royal  party.  The 
king  as  u^ual  made  promises  which  he  eiUi«r  could  not  or  would 
lAninioT  not  keep*.  Iuiiii«diiLtely  iift^i-warda  the  empreas  landed;  aud 
tSvMniW  war  broke  out  again.  At  the  end  of  the  year  the  btiliop  of  1 
Salisbury  died ;  the  bishop  of  Kly  wm  baiiitJicd ;  and  the  bishop  fl 
of  'Wiache*ter,  as  aoou  a«  Stephen  fell  into  difficultiea.  deolared 
luiiiwilf  ou  tlic  (lide  of  tlie  empruM^  and  procured  her  election  to 
the  throne'.     The  arrest  of  Bi^op  Roger  was  perhaps  the  mott 

'  M'LUiiuii  i>r  MaluiMbiirjr  (HUt.  Kiiv.  ii.  t  4^^  1  iiiBnlioiu  the  iaaloan  ol 
(lie  bftcvni;  Onlvriciui  (xiii.  40'  Iha  Buipicionit  of  the  biilu^*  Hdeltly. 
Th*  eouDt  oT  MeuUn  ii  dswnbed  In  the  GaU  Stopliiuii,  |\.  47,  anil  hj 
Onlerie,  m  the  ohfef  aoouKr ;  ho  had  bctn  •nmntiuw  ■  lainUvo  under 
Henry  I,  uul  wm  ■  itruog  lupporter  «r  BM|itMU,  iu  whvn  Interwt  h«  fawl 
omruii  Naniumdy  in  r  1 3(1. 

'  Willium  of  MilriiwitiHry  I'HiKt.  Nor.  ii.  (  47^)  uy^  '  Malcrnmprao- 
i«ntua  L-oniiliii,  nullsin  boniu-uin  proiniiaiiinuiii  eXDibiUt  offioaciMa.'  Ueniy 
(•t  Hoatingdini,  '  Bex  oonuIiD  uravoruin  tot  A  tanUvuiu  tam  veramjam 
MoUaniatlonain  dMplden>^  nlliU  bo*  iiupMraiw  pennbit;'  ful.  itj.  The 
flMla  MlMAani,  p.  51,  nouid  a  pveaiiM  duoe  by  tho  king  fur  hii  ■Itaok 
im  thabunup*. 

'  The  amM  of  the  Uihop*  took  plaon  June  14.  iijo:  the  eouneil  at 
Winohwter,  Aug.  19  to  ScpU  i.  Earl  Robnrl  Utiiled  %i)>t.  30 ;  ami  th« 
empren  with  hun.  Kupheu  aoitt  lh«  liikliiij'  lA  WinahHtar  anil  i'oiint 
Waletan  of  M<nilan  \n  twori  h«r.  Biiboii  Kogcr  ilinJ  I'm-.  11.  The 
biibop  of  Ely  u-m  ili"|iti>«>I  froia  bia  *tm  at  tho  bo^miuiu;  of  1140.  u 
■UOD  ;avbably_  ai  ttia  kin^  kaev  of  Uthop  Roger'*  diuth  ;  )l«i.  HiiDt.  fill. 
DJ.  The  Inibop  of  ninohcatar,  after  In  lain  altttnptine  ku  mediatt^ 
look  the  emprei*  •  xxin  aa  won  at  Stephen  haii  fnilvn  intq  li*r  huiiiii,  after 
the  battle  of  Linoolii  in  it^i;  OnL  ViL  aiU.  43.    He  ii  reproMiited  in 
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important  conatitutional  event  that  had  taken  place  aince  the    ^"""^ 
Conquest ;    the  whole  odmtniBtration  of  the  country  ceased  to 
work,  and  the  whole  power  of  the  clergy  was  arrayed  in  oppoai' 
tion  to  the  king.     It  was  also  the  signal  for  the  civil  war,  which  Ciiilmc. 
]ut«d  with  more  or  leas  activity  for  fourteen  years. 

115.  During  this  time  the  king  was  alternately  a  prisoner  FmU 
and  a  conqneror,  but  was  never  able  to  restore  the  administra-  duruwui* 
tive  machineiy ;  the  empress  had  her  tnma  of  good  and  evil 
fortune,  but  was  never  able  to  make  good  her  title  to  the  crown. 
The  barons  were  in  earnest  only  for  their  own  interests ;  most 
of  them  caring  little  for  either  candidAt«;  fighting  on  each  side 
and  purchasing  new  titles  or  privile^s  from  both  by  momentary 
support ;  supplies  were  raised  bom  the  unfortunate  people  and 
clergy.  The  bishops  protest«d  and  mediated,  but  found  them-  ' 
selves  powerless  from  the  fact  that  there  was  no  collective  in- 
terest upon  which  they  could  work.  The  result  was  that  feudal 
anarchy  which  had  sometimes  prevailed  abroad,  but  never  before 
in  England.  Stephen  held  his  court  at  London  at  Whitsuntide, 
A.D.  1 1 40,  but  only  one  prelate,  the  foreign  bishop  of  Seez. 
attended'.  Henceforth,  not  even  the  appearance  of  ancient 
state  was  maintained;  the  solemn  courts  and  coronation  days 
were  given  up ;  the  treasure  was  all  spent ;  the  king  debased 
the  coinage ' :  there  was  no  peace  in  the  realm.  '  It  is  written,'  Hiiaria  of 
says  William  of  Newbnrgh*,  '  of  one  period  in  the  history  of  the 
ancient  people,  "In  those  days  there  was  no  king  in  Israel, 
but  every  one  did  that  which  was  right  in  his  own  eyes."  But 
it  was  worse  in  England  in  King  Stephen's  days.  For  because 
then  the  King  was  powerless,  and  the  law  weak  by  reason  of 
the  king's  powerlessness,  some  indeed  did  what  was  right  in  theii- 

the  GesU  Stephui,  p.  SJ,  u  coimiTing  at  the  cmpren's  deaigru  from  the 
monimit  of  her  luuling.  His  electioD  of  the  empress  m  '  dnmiiui  A^lue ' 
took  placi,  April  8,  1141. 

>  wm.  Maliaeeb.  Hiat.  Nov.  ii.  {  4S6.  The  rojal  pomp  hwl  alrMd; 
eome  to  in  end :  >  Ubi  Hutem  ad  Natale,  rel  ad  Paacha  fuerit,  dioere  non 
attinet;'  Hen.  H ant.  foL  31  j.     Cf.  Joh.  Saliib.  Polycr.  vi,  iS. 

■  Will.  Ma1me«b.  Hist.  Nov.  ii.  f  34  :  'Pro  fiilBiUte  diffioultu  monetae 
tanta  erat  ut  inti-'nlum  ei  di-rcm  et  eo  atnpliiu  sniidu  vix  duodedoi  denarii 
reciperentur.  Frrebatur  i]Hu  rex  pondn*  denariurum,  quod  fuent  teni- 
pore  Heorici  regit,  allsviari  jUMiiee. 

'  Will.  Newb.  Lii. 
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ovTi  oyca,  but  Rwny  iliil  wli«t  fay  nntoral  rvairon  ibty  Icuew  la 
Im  wrong,  uU  Ui«  uioi'e  rea<lilj',  now  Uut  the  fetir  of  the-  Inw  mid 
of  tbo  king  ww  l«keii  nwaj.  At  fintt  il  i^emeil  Uiat  tbo  rvtlm 
was  rent  Lu  two,  some  i»climng  to  the  king,  soaun  to  tlie  emprem. 
Not  that  eitlirr  kiu([  or  einpr^Ea  exercised  any  real  control  ov«r 
thoir  partyi  but  that  every  uiie  for  tli«  tiiut  devoted  hiniavir  to 
tb«  pursuit  of  war.  Neither  of  them  could  cxort  comniand 
or  enforce  ditwi]>line ;  hotli  of  tliem  altowed  tu  tlieir  supporlers 
evety  soil  of  licence  for  fcnr  of  losing  thoin.  The  parties  fought 
for  a  long  time  with  alternate  fortune.  An  time  went  on. 
wrnrird  i>f  thi^  uncertainty  of  thi-ir  luck,  tln-r  i«»neirbnt.  relaxed 
iu  vucTgy :  but  even  tiiis  made  it  worse  for  Knglaud  ;  for  when 
Ibe  two  conipetitors  were  tired  of  stnfe  and  willing  to  rett,  the 
provincial  ijuarrcls  i>f  the  iwiblon  eiintinucd  to  rage.  In  every 
proviut-e,  under  the  impube  of  the  pnrty  eitrnggle.  numhera  of 
cnstlen  had  upruiig  up.  There  wnre  in  England  a*  many  kiuga, 
tyrantH  rather,  as  there  were  lords  of  castles;  each  luui  the 
power  of  Htrikiiig  his  own  coin',  and  of  ex«roisiiig  like  a  king 
soTereigii  jurindiction  over  lu«  depcndoots.  And  as  every  ooe 
nought  for  Llmseir  sucli  pre-eminence,  that  some  would  endure 
no  superior,  nome  not  even  nn  c<juiil,  they  fought  nmuiigxt  thent* 
Helves  with  deadly  Iiatred,  they  S[>oiled  the  fairest  re^oQs  with 
fire  awl  rapiue,  and  in  the  coiuitry  which  Iiad  lievii  ouoe  inost 
fcrtilo  they  dertroyed  almiinl  all  the  provision  of  broad."  The 
lamentAtiona  of  the  I'ettrhcTough  obrouicler  are  as  loud  and  aa 
dixtiuct:  'All  becuuie  foni<v<>ni  and  broke  their  allegianef;  for 
every  rich  man  built  his  cnstles  and  defended  them  against  the 
king,  and  they  filled  the  land  witli  cnstles.  Tboy  greatly  op- 
prcwed  the  wretched  people  by  makiug  them  work  at  theae 
caatlea,  and  when  the  castles  were  finished  tliey  filled  them  with 
dovib  and  ovil  men.  Tlion  they  took  those  whom  they  suepect«d 
to  hare  any  goods,  by  night  and  hy  day,  leixing  both  men  and 
women,  and  they  put  them  in  prieou  for  their  gold  and  silver, 

'  Tlirro  ar«  a  few  nlic*  ff  the  'adulterine'  ocdaag*  stiU  bi  oiiiteoM ; 
•*«  Hkwkitu,  Engliih  Rilrrr  (ViinagD,  td,  kaiifon,  pp.  189  nq.  Colat  nn 
Mtif,-ncl  to  llmry  of  WlnctiwUr.  lU'tMirt  iif  (ilminvtw,  BiuUe*  aiui  Wil- 
likin  the  Klii^'i  md*,  uh)  (•>  l!<i(er  Karl  vt  Warwick,  besides  tti»  KnijireaB 
henolf. 
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and  torttmd  tli^ra  nntb  pains  niupeakable.  .  .  .  ^lany  tbouaanda 
tbey  exlttUdtttl  with  knuffcr.  . .  .  Ami  lbi>  atAtc  of  llilii^it  taatrd 
the  niiMiU«a  ycnn  ttrnt  Kt«i>li«n  was  king,  and  ever  gi-ew  worse 
tuid  woraeu  Tbej  vnv  eoutiuually  levying  ui  exKvtioii  frtuu  Tha  iuu» 
I  tbtt  towaK,  which  they  called  fetwcne,  and,  vfaon  the  miserable 
iubalntantfl  bad  do  more  to  give,  then  plund<?red  I  bey  and 
bnmitd  all  tba  towns,  no  Uut  tliou  miKbtcat  woll  wiilk  u  wbolo 
day's  jonrney  nor  crer  shnuldest  thou  find  a  Dtian  te&ted  is  a 
t<iwn  or  it*  Linda  tilled '.'  Jolui  of  Salisbury  compures  Eitfiluud 
during  this  nign  to  Jminilcm  wh«n  bwiegad  by  Titns'. 

Ti»  straggle,  untiko  motit  of  1bo§e  civil  wars  which  ImTe  a^'i'  iwU"! 
devasUtcd  Engliuid.  U  redeeiaed  b>-  iicnrcely  any  vxampbrii  tif  oabiH 
loyalty  or  personal  bcroism.  Even  the  &l«lity  of  Robert  of 
QlonoMter  to  the  interests  of  liia  sister  waa  an  aftertbouj^bt. 
and  reanllflil  in  no  mnnll  degree  from  hi»  dirtnut  of  Stopheit. 
The  patriotic  resittiuice  ofl'cred  by  th«  men  of  YorkBhir«  to  the 
Svottitb  iuTSidou  wa>  an  uot  of  aelf-def'^nce  nitaiiixt,  hemlilary 
enemifa,  nthcr  than  n  hearty  fulfiluKUt  of  a  national  duty. 
AiBong  the  great  earls  there  is  not  one  whose  courte  ean  be 
certiunly  ■ffirroi'd  to  luivt  been  thoran^ily  consifitcnt-  The  mrl 
of  Cbestcr,  althougb,  whennrer  he  pr«vailei)  on  bimself  to  net, 
ho  took  imrt  against  Stephen,  (ought  rather  on  bis  own  account 
than  on  Matilda'* ;  Geoffrey  de  Hundnrille  accepted  the  title  of 
carl  of  Etisex  from  both  parties  and  pillaged  botli  sides;  tlie  earl 
of  Lnicorter,  a  mighty  man  in  Normandy  as  in  Knghuid.  nudu 
bin  allinnccs  and  assorted  his  ii«aitTslity  as  he  pleased.  His 
brother,  the  count  of  Meulan.  wboae  »dTi<«  had  ted  Stephen  to 
attack  the  bidops,  oondo«cended  to  avail  himaelf  of  the  lame 
policy  \  The  action  of  tbe  clergy  is  scarcely  more  jnstiAabla. 
Aiming  at  tJie  pomtion  of  an  arbitrator,  Henry  of  Winchester  lyoinn 
found  himself  arguing  on  each  side  alternately  instead  of  judging:  tniuo 
and  hia  pontion  was  such  W  lo  prevent  Archbishop  Theobald, 
who  teems  to  have  held  oomiatently,  tliough  not  euergetically, 
to  tbe  empreta,  from  exercising  anj'  authority  orer  his  brethren. 

'  CIuos.  Sax.  *.n.  tt  j}  (ed.  ai\m). 

•  J..)>.  sai«K  Poljor.  >i.  iS.    L'f.  Onl.  Vlt.  lUL  yt,  41 ;  Bra.  Hunt.  bl. 
Ml;  Gilbort  Potiot,  Ml.  79,  B.  T.  C.  r.  M. 

*  AtJ  VU  rfl  ^. 
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Tlic  il<«i>(lrtl  tnicccM  of  one  or  other  of  the  oompetiloni  (or  tlio 
crown  might  haro  jiutifinl  the  clrrgj  in  either  ndfaecriou  or  re- 
Kistniiee;  hut  thU  was  waiitint'':  u«  duv  eari'd  ^iioufih  forcillutr 
Stephen  or  MntiltU  to  ilcchkre  thtt  iiidorcwdlilc  right  of  either 
crowned  kinj^  or  legitimate  racoraiioii.  The  citiiena  of  London, 
ftlthon^li  from  inclinntiun  they  probably  would  )i«re  mpported 
Stepheu,  were  obliged  to  i-eeeivo  the  erapn-n  and  offer  for  a  short 
lime  n  politic  sukmitBion  *. 

Tbo  diflicullico  of  the  mm  M«Died  to  admit  of  no  decurion  wre 
that  of  military  8uccens;  and  this  neither  party  waa  strong 
CDOogli  to  wibievf.  Stepijen,  by  deatroyinjt  the  itovenunaat 
macliinery,  hnd  <lcprive<l  bimsclf  of  the  power  of  raUdng  a 
national  force;  aud  the  niei-ceuiiriea  whom  his  hemic  wife  ool- 
lected  on  the  continent  iillcnntrd  the  pn>]>le  whom  it  w*h  his 
policy  to  conciliate.  Tlio  parly  of  the  empress,  on  the  other 
hand,  wa*  mainly  supported  by  the  counties  in  which  tlie  per* 
sonal  influence  of  her  hrothtr  was  strong,  and  by  the  adventurers 
whom  she  could  win  to  her  side  by  pi-oiuiaes.  In  vain  did  she 
go  through  the  proceiis  of  election  as  lady  of  Kngknd,  hold  her 
courta,  and  issne  her  charters  in  royal  form  :  she  had  not  learned 
wisdom  or  cone iliiit ion,  and  threw  away  ber  i^iporl unities  aa 
lavishly  as  did  her  rival. 

The  course  of  events  was  rapid  enough  at  first.  The  year 
1140  wax  taken  up  with  futile  negotiation,  local  tumult,  and 
general  prepai'ntion  for  civil  war.  In  February,  1 141,  Stephen. 
while  besieging  the  carln  of  Chester  and  fllouccsf«r  at  Tiincoln, 
was  delnnted  and  taken  priBoner.  This  mishap  was  interpreted 
as  the  judgment  of  Ood  against  bim :  his  brother  as  legate  held 
a  great  council  at  Wincbealer  in  April,  and  in  it  the  empress 
was  solemnly  chosen  as  lady  of  England.  Scarcely  had  she  taken 
the  reins  of  power  tluin  slie  oifended  her  most  iiowerful  friends. 
The  Londoners  she  alienated  by  bf r  hnugbtinees ;  bishop  Henry 
she  drove  from  court  by  her  iujostiee  to  the  wife  and  children  of 
Stephen.     The  hrave  and  politic  queen  did  not  despair  of  her 

'  GcaM  i^topluui!,  ti|i.  tji,  9^. 

■  W.  MnisHib.  Hi(V  Nor.  iii.  f  477 ;  Oeeta  St«phani,  [fi-  7^i  t1  >  ^*^- 
Huat.  bl.  J(g. 
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buttliiintl's  fortuiWB.  In  SeiiUniber  the  cnipi'eta  ^/r**  a  fugitive 
and  t^rl  Kobert  a,  prieoDor.  On  AU  Soinle'  Day  the  two  ctueb 
uf  Ihe  strugijk  wen  ekchaufttid,  Mid  tlieu  in  tlio  cxbniii>iiuu  of 
botli  parties  tlic  lUktioii  had  six  moDtlis  of  rest.  Tbo  eiuprass 
bad  been  tried  and  found  wantiu^. 

The  yeur  1143  siivr  Stepbvn  ugaiti  m  ihe  luccnduit:  E«H 
i{ob«rt  was  attempting  to  recover  NomiaDdy  and  to  interest 
GeoSrey  of  Aujou  iu  hia  wife'a  sucoeao.  Tlie  king.  tnkiiiK  lul- 
vftutagu  <if  his  «bwiu)e,  seized  his  itronghold  at  Wnrr^hnni  snd 
btnegod  the  coipreM  in  Oxfoid,  wheuoe  she  bad  to  eM-iipe 
secretly  in  Di-vciuber.  T!ie  d)'nnj)tic  >truggl«  thuti  diigcncnitcd 
into  Bii  Kiarchic  (trife.  hi  1 14  j  and  1144  Ueoffray  de  Majidc- 
ville,  whom  both  Stephen  mid  Mutlldu  hud  made  eu-l  of  Eaaez. 
tanked  tlic  t-Durgio!)  of  thi?  king,  whilst  tiic  earl  of  ClivitiT  nt 
Lincoln  sustiuucd  tho  hopes  of  the  Angevin  party.  Southern 
England  aeumtid  to  B[ilit  into  two  ruiilmii;  Ht(ij>bi'n  was  ackiiow- 
l«(lg«d  in  the  EBJ>t<-i-n,  Matilda  in  the  W(^st«ni  eountie*.  Tb« 
count  of  Meulau  and  the  earl  of  Letociiter  held  the  balanee  in 
tbo  Midland  vliires.  In  1 146  Stephen's  forlunvs  again  improved; 
the  earl  of  (.'heeler  wis  i;ai>turvHl,  and  tlie  king  at  Lincoln  ren- 
turtol  to  wear  lua  crown.  In  1 147  Karl  liuberl,  who  inuxt  have 
long  been  weary  of  his  ungrMt4.-riil  t»!t\c,  dird  ;  some  of  bis  most 
poweHul  ijienda  had  already  jiaBsed  from  Ihe  HLisiie;  and  the 
samn  yc-nr  the  umpreKi  left  Euglnnd,  devi^lving  on  hor  son,  who 
was  DOW  approaching  manliood,  tho  tank  of  oialuDg  good  his 
claim  to  the  nccsnioi). 

This  wcMuome  rtory  of  t«rgiTersatiou  and  Bcllish  intrignes, 
although  it  ttcnrcely  eonccnis  constitutional  history  directly,  bae 
a  most  important  bearing  iudiroctly  tipou  it,  as  showing  the 
•vUs  from  which  the  nation  ncuptnl.  Il  wafi  tlio  period  at 
which  for  once  tli«  feudal  principle  got  its  own  way  in  Etiifland; 
it  proved  the  vrindous  of  the  Cou<iueror  and  hii>  sons  in  r»- 
presniiig  that  principle,  and  it  lurood  on  the  natiou  and  its 
rulers  iboee  refunnii  by  which  iu  the  succcMling  rei|ni  tba 
TMurrrnce  of  such  a  result  was  mode  iinjiosiilili-. 

The  storm  of  ))arty  w»rfurc,  aa  WiUiuu  of  Newburgli  »tatmi. 
■absidwl  gmdually.    The  changes  in  Iho  popedom  put  an  end 
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to  the  legnUan  of  BuJiofi  Uenr;  > ;  tli«  dealb  of  Earl  Robert 
removrd  the  lunin  stoy  of  tbc  rtrengtb  of  tlie  emprew'.  and  the 
second  geiwrauou  of  combatants  came  into  Um  find  nuibs  witli 
lorib*  tH>inuwbHt  frc«r  luiuds.  Tfie  cxbatistion  of  boUi  udc*  gavn  a 
brenlhitig  time,  nlthougli  it  wm  incompetenl  to  rcatoiv  tha 
_iulioiuU  sti-eugtU  or  uiiltv.  Tbe  olergy  reooverad  tb^  iufluvnce 
lirsl,  and  cumpi-llcd  t^«  Icing  to  gn«r«itc«  as  ftur  ae  h«  oonU 
lli«ir  penoQal  safety :  a  eeri(«  of  oocleiiaatical  disputes  followed, 
tvlucii  dtrnrlrd  the  nttviilion  uf  tlin  biabop*  from  general  polHioi, 
and  tbrow  tbc  king  and  his  brotber  again  more  beartily  togeUMV'. 
In  A.D.  1147  tliu  prenebiug  of  tbc  Cruutde  draw  [rem  Eogbuid 
many  of  the  mlventoroiu  cpiiita  wbo  bad  been  disciplined  for 
mpiDe  by  the  late  eventa'.  In  a.d.  1149  Heniy  of  At^ou,  the 
son  of  the  cmprew,  to  whom  in  his  grundfalherV  time  tbo  oatli  of 
fealty  had  been  taken  in  Englaod  and  In  Nonnajidy,  was  knighted 
by  tbe  king  of  Suota ',  and  a  gathering  of  iho  barons  of  Western 
Etigbkiid,  ill  which  l}ie  nujipiirtn's  of  tlie  einproDi  vera  chieAy 
fouiiil,  thivatcued  a  renewal  of  hostilities.  But  sereral  years 
ehijMfd  before  Henry  niw  bin  upportutiity.  Having  by  hit 
father's  dcntb  gained  a  firm  standing- ground  in  Frence,  be 
addeil,  by  his  poUlie  uurriuge,  the  county  of  Poictott  and  tbe 
ducby  of  Guienne  to  Anjou  and  Normandy*.  An  attempt  made 
by  Stephen,  with  the  aid  uf  Lewis  VU,  to  seize  the  latter  terri- 


tu. 


'  The  Itgation  of  Henry  of  WiochoKr  wm  p»ot«l  tnr  Innocent  H.  *ho 
ilkM  iu  114J.  Olcitino  n,  wku  iiiRRcorlcd  luni,  wu  b(«IJ1o  to  SWplicB, 
Mill  l.iidu*  II,  wlxi  ruUiiwiKl  in  I  m,  ftllliou);h  trimilly  Ur  Uio  biiikop,  414 
not  rrnaw  hia  coiiiiiLlwiiiiii.  Eiigcniut  III,  w)iu  acUa  under  Ilia  Mmo( 
of  S.  Bernard,  and  wu  gcueruUy  oppoMd  to  St«phto,  gave  the  legation  (a 
Aruliliiiiliop  Tliooliftld  In  >ir  ti«furo  ui«  j«ar  ll^o. 

>  lliv  Amutb  of  Tnwkmbuiy  plan  Uio  dtalli  "f  Kul  TtoUrt  in  1147: 
Gervuo  in  Novcmbor  1146  (voL  i.  f.  131);  the  .^nuala  of  Margam.  an 
atilwv  fuundod  by  the  earl,  on  Oet.  31,  114^  Uiiei  of  Iltsrcfiivd  <tir4 
■t  I'briirtinat,  11411  J.  Btaliam:  GmlTrrj  do  UandovUlv,  in  1144:  K. 
Hunt.  hi.  1)4. 

'  Hon.  Hunt.  foLlij. 

<  Sm  K.  de  Mnnl«  rBnnquM,  xUl.  loi) ;  Otben,  Da  aipn|;n&tiaiw 
LjxbonenM,  tn  tljr  MtiiiiitiiUi  of  Klclmril  I,  viJ.  I.  pp.  exISv.  nq. 

*  Ilcn.  Hunt.  (ul.  i]6 :  J.  ti»iliain  (m).  K^Linr),  )i.  i}^. 

•  Geoftejr  of  An)»u  gave  ii|i  Nonnuuly  lo  Uonry.  and  LowN  rnwited 
bin  hoiiuitfe  lor  it  iu  ll>"  HiinLiiier  of  itgi  1  Gcol&tiy  died  KMn  niter.  Tbe 
diTDn'c  01  I,cwi«  and  Eleanor  took  \A»at  in  March  iljj,Mid  ilir  iuatri*(* 
of  Hntry  in  May  fiiUosjnj; ;  B.  dt  Uonlc  {Bouquet,  xiii  lyl). 
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tory,  was  the  first  note  of  the  renewed  struggle.     lu  A.t>.  1153  '  1^'''*''°'* 
Stephen  proposed  to  the  assembled  bishops  that  his  son  Eustace  ^P' 
sbonld  be  associated  with  him  in  the  kingdom.     The  prelates,  Uii(. 
nnder  the  influence  of  Theobald,  refused,  and  suffered  forfeiture, 
which  however,  with  his  usual  irresolution,  Stephen  soon  after 
recalled.     Early  in  the  following  year  Henry  came  to  England  Hsut  uk« 
and  raised  a  natire  army  *.     The  horrors  of  active  warfaro  were  mud' 
repeated,  not  however  on  so  large  a  scale  as  before,  for  Stephen 
WHS  conscious  of  his  weakness,  and  Henry  was  now,  as  ever, 
economical  of  human  life.     A  decisive  battle  accordingly  was 
ftvoided ;  and,  when  on  one  occasion  the  two  rivals  stood  face  to 
face,  the  great  nobles  intervened  and  compelled  them  to  make 
a  trace.     Henry  of  Huntingdon,  in  desoribiBg  the  attitude  of 
the  baronage  on  this  occasion,  shows  how  clearly  he  understood 
the  real  objects  of  that  body.     '  Then  arose  the  barons,  or  rather  Hediatiun 

of  the 

the  betrayers,  of  England,  treating  of  concord,  although  they  burou. 

loved    nothing   better  than  discord  :  hut  they  would  not  Join 

battle,  for  they  desired  to  exalt  neither  of  the  two,  lest  if  the 

one  were  overcome,  the  other  should  be  free  to  govern  them : 

they  knew  that  eo  long  as  one  was  in  awe  of  the  other  he  could 

exercise  no  royal  authority  upon  them ','     The  death  however  of 

Eustace,  which  occurred  in  August,  reduced  Stephen's  stake  in 

the  struggle '.     The  archbishop  and  bishop  Henry,  moved  at 

last  by  the  distress  of  the  country,  and  strengthened  by  the 

support  of  tlie  pope,  made  a  resolute  effort  for  conciliation,  and 

after  some  preliminary  meetings  a  peace  was  concluded.     Nego-  P?^  "'    . 

tiations  begun  at  Wtillingford  before  the  death  of  Eustact:  were  ""*  *■"»- 

completed  at  Westmuister   in  the  following   November'.     In 

the  treaty  which  was  then  made  the  national  claims  for  good 

'  Apr.  8,  1151;  Chr.  ti.  Aug.  ed.  LiebernuuiD,  p.  %l;  Hen,  Hunt.  {n\. 
136;  Gervotw,  i.  Ifto, 

'  He  croMed  <iver  \n  Ennlnnd  within  the  octave  of  the  Epi)>h»ny,  1 1 53  ; 
B.  de  Monte.  '  Nee  taiiicn  hoc  [hia  gucceM  againit  Stephen  at  Crow- 
manh]  alienigenao  nKcribant  viribui  euit,  nottro  praecipue  uiilite  nite- 
batnr; '  Joh.  S,ili8l>,  I'olyrr.  vi.  iS. 

'  a.  Ilont.  fol,  117  ;  livrvase,  i.  154. 

'  GervMf.  i.  155  ;   H.  do  Monte. 

'  Hen.  Hunt.  ful.  if;,  iJR  ;  Gorvase,  i.  154,  156.  It.  de  Munto  gi»e« 
Nov.  6  B>  tho  date  of  tlio  iiiial  a){reeinent. 
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govtnimcnt  wtrrfi  tUvngly  uiHictt.'d  ujiou,  wid  aii  dabonh;  plan 
of  ivfono  wu  drawD  ap-  The  ratult  wu  »tnlod  in  the  form 
i>r  11  treaty  to  N.-ltlc  the  succeeeion.  Kach  of  the  pailies  bad 
fioiuetfaiog  ta  •urronilcr  and  ench  M>iii«lluiig  Xk>  wcurv.  UeiitT' 
guve  up  the  prcMnt  powcnion  of  the  throne  iti  cnnNdcrotion  of 
tint  rijibt  of  »occe»iiion  ;  Stephen,  who  had  oth«r  children  beudcs 
Ktintocc,  gitve  up  Ibuir  title  to  the  cruuu  Ui  accure  to  Uietu  tlw 
i.-ontiii«Dta]  estates  which  ho  hnd  poB8(»«od  Wibrc  his  anluckj 
pixiuiotiou.  Ho  ttJopttd  Henry  uh  his  heir  of  the  kingdom  of 
Fiiglnnd,  and  Henry  did  htiuuge  und  Nwora  fenltjr ;  taA  the 
iiuhlea  on  both  sides  followed,  doinjc  homage  and  swearing 
fealty  to  both  princes.  The  rights  of  SIej>lieu'H  son  William 
were  guntuntcud,  and  a  lat^  augmciitalieii  of  property  promi*ed 
him :  all  Ihv  hiuHUteu  of  the  royal  family  and  the  elwgy  fere 
a\%a  Umnd  to  tJio  agreenuatt.  Two  Mgiuficant  clanseii  complete 
the  act.  '  In  the  btuineiB  of  the  kingdom,'  the  king  nay*,  '  I 
will  work  by  the  eooufepl  of  the  duke;  but  in  the  whole  rciUm 
iif  EiiffUnd,  B.I  wi^ll  iu  the  iluki-'n  part  an  my  own,  I  will  exeroioe 
i-oyal  justice '.' 

116.  The  .silii-me  uf  n-fifrm,  wliii-L  wim  druwn  up  at  Walliog- 
fonl ',  hax  iii>t  licc^u  prcneri-etl  in  the  form  of »  ilociimrnt,  biit 
may  bo  extracted  from  the  somewhat  rhetorical  accounts  of  the 
contemporary  hisloriiuis.  The  statement  made  by  lEoger  Hore- 
den ',  tliat  Henry,  in  onlcr  Ut  eiiforu!  the  neeetwni'y  mcanurca, 
undeitook  the  uflicc  of  ju»ticitir,  is  perhaps  an  exn^eration, 
tiltliougb  be  dihtiuctly  claimed  (bat  they  should  lie  earned  out 
(10  n  purl  of  the  pociliention ' :    and,  when  lie  himaclf  became 

'  Focden,  1.  tS :  from  Uio  Rod  Boak  uf  ibe  Exchequer.  Sfc  nlfo  WilL 
Kewb,  lib,  i.  (s«|>.  jo. 

*  Matt.  I*^!,  ii.  lui,  19). 

*  •  ICo  vera  conitrtuit  cluwm  juititi&riiun  AngliM  nib  )mo  ai  ottdlft 
rrifiii  noj^lin  jht  »<im  U^riiilnitliaiiiiic ;'  Havcdon,  1.  111.  Tliii  i*  oaiu  of 
Ihc  Additions  inn^v'  l>y  HovihIdii  Vj  iIju  luirlirr  iiinlTialit  ^]ii<Ji  li*  was 
ucing ;  it  has  no  co&tcmjKTanivua  autliorily,  and  U  ■itr«ni*ly  unlikely  to 
be  true.  Even  if  it  woro  true,  Ilmry  >tayc<t  in  England  to*  ibtirt  a  time 
alW  the  (uicillnitliin  to  ewroUo  any  lUncl  >iitliarity.  -Tobn  or  Huihaiu 
howBfvr  ■ajK  llinl  it  wai  niio  tnri  of  tli>'  aitRSRitnl  '  i\tviA  HrniiRiiii  itui 
navntin  nffiii  ili>i|Kdiprrl ; '  o^.  Kstuo. ji.  1 70, 

Hon.  llnnt.  fol,  uB.  Tbii  wniat  tliiiutabic  early  iu  Uff:  'l>ispliotliM 
fuim  dud,  quod  ouuJIa  ijikI  uinrluni  HeiuicI  N|[iii  la  jivBiniua  iiiu*  dreun*- 
qeaqu*  tiiiulnieta  nun  ilirusrvatuT,  aiout  omfinnatuiii  al  KuwiluBi  fiwral 
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king,  he  seems  to  hare  looked  on  tbcm  m  furnUhing  bim  with 
ft  pro^rMnmo  of  the  rest«i«tiou  of  order.  Thef  are  »tat«d  tu 
folloiriL  (i)  TTio  royal  tighU,  wliioh  liad  ercrywhcrc  Iipcn 
umrpcd  liy  the  Inra&K,  arc  to  be  rcmimed  Ijy  the  king,  (a) 
The  estates  which  had  been  seized  br  intruders  an>  to  niturn  to 
tbo  lawful  owuer»  whu  bad  ui^iiyetl  tbvm  iit  King  Beiiry**  J»y*. 
(3)  The  adtiltcriue  or  unliccncrd  cosIIm',  bj  whomeoevcr 
etvoted  during  the  preaent  rvigu.  to  the  number  of  eleveu  huii- 
ilred  aod  fiflven,  im  t«  Iw  dcstroy<d.  (4}  The  kiug  in  to  re- 
stock the  (iMolate  country,  einploy  tbo  hii«h(uidini.'n,  mid  a»  far 
as  poeaible  n-iitore  agrimltuiv  and  iv|>luctt  the  fluoks  aud  lieixU 
in  tbo  imixnenxhod  ])a>turu*i.  (5)  The  iJci^-  nii;  to  hare  their 
pcttoc,  and  not  to  be  onduly  taxed.     (6)  The  jurisdicliou  of  the 

lafaeriffn  ts  tu  bo  rervivi-d,  nm!  ni«i  nre  to  be  pliiced  in  lh<?  oflic« 
who  will  not  make  it  a  rnvmn  oi  gratifying  privat'^  frietidihi|i 
Of  hatred,  but  will  extfrcise  due  aeTerity  and  will  give  ever)' 

jHuui  bia  own:  tliicvefi  mid  robbcn  are  to  be  haugvd.     (7)  The 

laniMd   forces  are    to  be    disbanded   and   prox-idod    for :    '  i\\r. 

iJoii^ita  are  to  turu  their  swords  into  ploughshares  and  their 
■pears  into  jiruniiig-booki ; '  \\k  FlHiuiugB  arc  to  bo  relegated 
to  tht^ir  work»hoi>-.  there  to  labour  for  thtnr  lordu,  itulcod  of 
exacting  labour  aa  lords  &om  the  Kngliah.  The  general  se- 
curity is  to  be  maintained,  comnieroe  lo  be  encouraged,  and 
a  uniform  coinage    to  be  struck '.     This  very  comprchensiTe 


*f  tvfonr 


inUr  tof  In  eonondlaa  finuiMlmo  (btijcre.  . . .  tjulbiudaBi  tanMH  niorum 
1  saaUllU  r<gl(  elvoMBtia  val  vairaUa  ptBoaa,  |iac«l  cwiinwitwmn  dabllitare 
<  Tidvbatar.   Dox  igitw  snpw  hoe  ngtm  aagHiana,  rapnlMin  4|(i{d«m  pasut 
mt;'  MA. 

'  *  CaMcUa  adultsKna.'  Tho  Mnu  I*  not  peculiar  tu  Ensland  ;  km 
Gidbat  of  KtiMM,  Opp.  vA.  IVAdirry,  |>.  sl|.  BalMM  i»  Mnnte  Rim 
J76  M  Ika  lunnMr ;  B<KH(U«t.  itii.  196.  On  vu*  p^t  Johb  <i  llrtluun 
toniUKa  Binlicr  (ontempcmuy  ovitUnco;  'Caalinvo  mdU  •divtum  itb  <» 
ur  oinnca  (iniindM  vIoknilM  conqolinl,  4baplioB(a  btwdld,  niUJUa  oon- 
ducdllcM  ot  uf^iturioa  MtMarun  nalkmuai  a  n(DO  (jlol,  muDitiuBMqu« 
I VM*  ijaiajna  in  lua  pMaoHJone  [laal  auutam  Hmrid  nt^  r<)iiiitrux*rat 
[iBroi.     JaMitiB  «t)[ii  et  |iai  utoqae  la  rapio  rtncat*  m;'   «1.  K&me, 

■  T\m  Cetluwlag  fa  (ha  Malaownt  «r  Kalpli  >1*  DIcbUi,  1. 196, 197 : '  Diuviii 

ni)ntil«ni  KrnnaBiiarwn  tax  ia  liliiint  ungovit;  ai  ■(  in  •udi  j<u  mum 

fc,|ra>MuUt  c4  ng(««ut«in,  nU  (jacad  vixcrit  rwiae  Jiftidtalii  aidam  iDinginon 

rwigTafit.    Et  (i  pmlwlieiiin  illiiil  sUnidtna,  Jam  M  iaduil  gantkn,  )un 

duCHin  am^vil  la  fluom.    la  partidpMB  ngal,  (4  poatawdnm  wmamomm. 
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project  thron-B  grat  light  on  tbo  past  b«  well  as  OD  the  futun, 
■uiil  it  b  oztremel}'  uufurtuiuite  that  t]i«  exnct  mMuu  \iy  vrliidi  it 
was  to  be  c«rnod  into  execution  axe  not  record«d.  T)m  fomuti 
Mit  of  adoptiou  was  perfoniied  at  Wiiicli«at«r  iu  Ntivemtwr. 
Tlie  tnoty  of  WoKtauitxt^r  mui  paUiubcd  nt  T.ondou  before 
Chrictmaa,  and  on  the  ijtb  of  January,  iiSf,  Ueury  at  Oxford 
received  tbe  fesUj  uf  the  baroiis.  But  the  (mIc  uf  cxucuting 
the  I'tlicr  clnuMHi  nBeinB  to  luivi;  Iweii  too  much  for  St«l>h«it, 
whose  spirit  was  uow  broken ;  uid  Ileiuy,  iu  a  mtetiug  ftt 
Dunstftble  before  be  left  Engfaud,  liud  to  iiif[e  tlie  kiug  tAjoof^y 
ti>  (1(1  hiH  duly,  iiuil  i-K|)t:r>»Ily  to  enforce  the  demolition  of  (be 
(MstlcB.  The  last  year  of  the  reign  was  Mcordiitgly  devoted  to 
the  uudoiu^  of  the  work  Uiat  Mveuteen  yenm  uf  irar  nnd  nn- 
ftrcby  had  done  Henry,  nlnrmed  by  the  news  that  there  wse  a 
plot  agaiust  Iiia  lifv.  li-ft  Kiiglaod  in  the  followiug  Lent. 
Stepbtu]  had  v«ry  iuoomplett'ly  performed  liis  laborious  taek 


nnitttK  iliiMon  mAy\iii\i,  la  ray*  dumui,  iu  due*  naiaa  dsgiili  tvaiam- 
biuitar.  Ct  ut  rtgoni  Huiplunum  nuno  regtm  intell^w,  Mitiqiu  rcgid 
piivUe^  Nrtknran  prapodli.  Rogdk  purim  a  proe«nbu*  umrf^U 
radpUl,  miinlllaDM  mm*  (luuttUw  Umporllnia  dicucocnr,  quaruui  nuuionii 
wqae  ad  uudadw  csntuni  ((niniliviiii  wiorvvit.  U(  »utvm  ad  miuara 
PMorrH,  fOMdiis  n«igiu1<it  mlonM.  inBuliirics  atiiificiiit,  niouirfbtu 
Mlliurlo*,  Unit  ditabit  bda^'iiifa,  avibui  doMnbit  monlaiu,  pucua  rc- 

[ilaUt  anuoDtli.  CtHnu  budc  dcDinln  dominabilnr,  padi  lr*nqiillUl&Uin 
luliort,  niuiurlbiui  utmllillt  Di>n  |[TaviLliUiir,  ab  (xtniardlaarii*  vncalicawiii 
habtbii,  Itefeiwlviir  liiooruni,  mi  Tiuwwtiutai,  locis  Btaliuntur  (tstotiii 
non  ID  roluiu  vKeroandaa  oapidilads  abibim^  nan  qnmqnata  ex  odio 
peHaqiMutiir.  Noa  gntttfioabontur  uuicu,  non  iodiilgoprifi  cfimlna  aub- 
Uvabnnt,  miiin  cuiqao  rcaarvabunl  ex  iMc^po.  Uotii  jHiasarum  itanaulla* 
affioianl,  iinaiiii'iniiii  axbarUtlme  plurimiw  eiciUbuni :  (tirta  tvmbuntw 
in  fuTca ;  iiraadonaa  wntontia  oapitali  plattenttir ;  miLitoa  <aligati  gladiiM 
taoa  Is  unun  Tomariii  Iuddikiuc  convvrtcnt.  &  caitrla  ail  antra,  a 
tuiilurtU  ad  aryiaWria  Planilrciuiiiiii  (ilurlnil  rtivucaliiiiilur,  dI  tjiiaa 
(loatTBtibLui  upcrM  indiientat,  domiaU  tnU  ex  aeoMailahi  petaolrent. 
Quid  uniltii  I  Ab  cxcubiis  fttigati  a  ewnmnni  laedtfa  ra^nbuat :  Is- 
noerau  ct  iiulntii  i'iitlii:iiai  uUo  ralovaUtor:  iuyi>tiat«i«*  oommerrioiuni 
vlintrituilo  ImuplrUbit.  Forma  nuUlea  ptreinaa  aaduin  in  nKiio  cttabrla 
pijt  iibiqua  moiietB.'  Tbe  praiinaoy  of  Hariin  nAnrd  to  is,  '  Nocahit 
poaridniti  tx  implia  pictaik  dccioD  hk  gcnttorv  induerit ; '  Goott.  U«n.  HL 
j,  Tbo  dHniiH  uf  Iba  aKitamant  are  Hxm  aiToii  by  BdMFl  do  Hoate: 
'  Qmiil  dux  poat  morlviu  mgi*,  «i  ctini  •niperviifirft,  paciSor  M  abai)u«  oon- 
tradii^liino  rcgtiuiu  baberrt :  juntuiii  tat  eUam  qntxl  paaacaaionna  qoac 
dirrptae  mat  ab  invMarlbu*  nd  aiitli|iiiii  ct  Ingirinioi  Hniimnrw  IW«- 
ciLrvutur,  <|UQriiiii  ri]i-nuit  t«iu|>«iv  Hviinoi  "jiliiiii  rt^i.  Da  caatellk  cabin 
(jiia*  jKiil.  iiiurtnn  pracdicti  rrgia  facta  fucrant,  ut  a*ertntiiitur.  quunun 
multi«uda  ad  ccclxsv.  tunuDam  axcroTontl ; '  Bonqnol,  lili.  196. 


X.]  Slepien's  Reign.  ^6^ 

when  be  died  in  October,  1 154,  leaving  the  throne,  for  the  first  Hadi^ 
time  since  the  Cosquest   without  a  competitor,  to  the  great 
eovereigu  who  sncceeded  him. 

The  reign  of  Stephen  is  one  of  the  most  important  in  our  CooMita- 
whole  history,  as  exemplifying  the  working  of  cansea  and  prin-  nartum  of 
ciples  which  had  no  other  opportunity  of  exhibiting  their  real  »%&. 
tendencies.  It  was  a  period  of  unprecedented  general  misery, 
and  a  most  potent  lesson  for  later  times  and  foreign  countries. 
The  moral  and  social  results  of  it  are  indeed  more  distinctly 
traceable  under  Henry  H,  but  there  can  be  little  doubt  that 
even  before  the  king's  death  it  had  had  the  effect  of  creating  a 
feeling  of  national  unity  among  Normans  and  English,  as  well  ^^ 
as  an  intense  longing  for  peace.  The  comparative  rarity  of 
notices  touching  the  social  life  of  the  period,  in  the  historical 
memorials  of  the  reign,  render  it  difficult  to  form  any  minute 
conclusions  on  the  material  growth  of  the  nation.  But  that  it 
was  a  period  of  great  social  change  there  can  be  no  question, 
when  we  compare  the  reign  that  followed  it  with  the  three 
reigns  that  preceded  it.  Some  part  of  the  result  is  of  course 
owing  to  the  equal  government  and  loeting  peace  of  the  reign 
of  Henry  I :  but  it  would  be  to  disregard  the  consistent  lessons 
of  all  history,  if  we  wei'e  to  suppose  that  the  terrible  discipline 
of  anarchy,  prolonged  for  nearly  twenty  years,  during  which,  the 
pressure  of  the  legal  government  being  removed,  opportunity 
was  given  for  every  sort  of  development  and  combination,  had 
no  effect  in  opening  the  eyes  of  men  in  general  to  the  sources 
of  their  strength  and  the  causes  of  their  weakness.  Although 
the  annalists  tell  mainly  of  the  feudal  usurpations  and  oppres- 
sions, there  are  not  wanting  indications  that  in  the  town  |>opu- 
lations,  where  feudal  rule  was  exercised  under  more  restriction 
and  with  less  impunity,  an  important  advance  towards  liberty 
resulted  from  the  abeyance  of  government ;  or  at  least  that  the 
manicipol  unity  was  able  so  far  to  hold  its  own  aa  to  prevent 
disintegration  in  one  of  tlio  rising  ek-raents  of  society.  But  this 
is  an  inferfuce  from  htter  events  rather  than  a  distinctly  re- 
corded fact  of  the  reign. 

The  Norman  period  closes  with  the  accession  of  Henry  II, 
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whoM  itatemianliks  lu^vity,  whoae  power  of  combiniiig  and 
adapting  that  which  vu  tuefol  in  the  old  systems  of  govemm«iit 
with  that  which  waa  deeirable  and  neceesaiy  under  the  new, 
gives  to  the  policy  which  he  initiated  in  England  almost  the 
character  of  a  new  creation. 
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CHAPTER  XL 


AOSnXISTBATIOK   CXOEB  NOSKAM   BULK. 


117.  New  alunctcr  of  the  coiutiwtlon.— US.  TTie  king.— 1 13.  Tho  roy»l 
hoowboliL— 130.  The  jiutlciu.— 131.  The  clutiocUor.— l-i'i.  The  ^i^i 
offlonik — 12S.  The  lutioiul  council. — 131-  KktU,  banmi,  lud  knighu. — 
125.  I^ikUiiva,  juiUoUl,  uil  «tbn  buiineH  of  the  oourU.~lSO,  Thv 
Kuhcqiur.  — IJT.  Tha  Curiit  R«kI>,— 1!8.  Tli«  |wpulv  cuurlii.— I'JH.  Tin- 
Mktrar  Mul  Hunour.  —  ISO.  Rn7*l  damxuio  kiiil  fonaU.— .131.  Th« 
bsaong^— 1S2.  The  Ubourv. — 13S.  Tha  »my. — 134.  lonnvftti.in  or  du- 
vdopment. 

1 1 7.  Tim  reijtBii  of  the  Coiif|ueror  and  hin  thr<*  siipcMjwrn,  !«•»  oh*- 
beud^s  the  political  tntenfrt  which  thoj  poesesB  »8  thr  poriod  of  jn»uiuii<4i 
the  trial  aud  faitore  of  feodalily,  have  another  dbtiuct  mark  tii  ub«. 
Eiiglinh  history-,  iinrtly  it  i*  (rue  nwulting  from  th?  fomur. 
The  Nomiaii  period,  as  we  may  call  it,  was  the  epoch  of  the 
gmwth  of  n  new  adiuitiititrotiTe  fiTMcin,  having  the  source  of 
its  strn^b  in  the  ro>-nl  power.  The  constitalinn  of  this  sj-stetD 
distingnisheB  it  from  that  of  earlier  aiid  later  tinu*  In  the 
Mrtier  history,  copititutionnl  life  iti'«iaK  to  show  itaclf  firrt  in 
the  lower  ranges  of  society,  and  to  rise  hy  slow  dc:gTocis  aiid 
Uni^qnal  impulwa  towarda  the  higher;  in  the  later  history,  the 
equilibrium  ot  the  governmental  ayMtem  is  maintained  by  regu- 
lating the  balance  between  popular  liberty  and  adniiiii»trativ« 
jirei^iure.  The  foundation  of  th'-  ttdnuiiitttrative  ayslvm  marks 
tha  period  that  intrrvenec :  and  this  foundation  wan  the  work 
of  these  four  reigua.  In  atteuptinj^  a  tikctch  of  the  machinery 
vUch  was  crvatod  or  developed  for  making  good  the  bold  uf 
the  king  upon  the  nation,  we  must  adi^t  a  different  amngomont 
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from  that  undnr  wKEcli  the  Aoglo-SMXoii  polity  was  examtnMl  i» 
n  fuTDiar  ohaptor  ;  and,  beffioning  with  tho  pcrann  nnd  office  of 
the  king,  deiMOil  graduoUy  to  tlw  cons  iili- rut  ton  of  ti>e  jMwere 
of  tbe  iiidividaiil  mibject  and  tlia  lowMt  fbno  of  oollcctiro  or- 
gitiiiNitloii.  Fur,  undei'  tlio  ii«w  system,  it  is  from  the  person, 
tlie  houwhold,  tbe  niiurt.  uiid  Vhn  vuuDcit  «f  tlie  kiug  tiitd  all 
coiutitutioiml  power  radiates :  and  in  vny  many  reiipocts  both 
the  Diftcliitiery  and  tbe  Itmiiuolofp-  of  govonunvnt  bear,  iloini 
to  the  presrnt  day,  nmrkii  of  tbeir  origin  in  Uki  domntic  nerric* 
of  the  palace, 

118.  Thy  Norman  idea  of  royalty  was  rery  coraprehennve; 
it  practically  combined  ut)  the  {lon-tini  of  the  iintional  sov»- 
fWMtuty>  "*  tbty  had  beeu  exercised  by  Ed^^r  and  Canute,  with 
tboK  of  thi!  fnuilnl  Ibcnrj*  of  mouurcby,  wbicli  wni  cxemplifictl 
•t  the  time  in  Fmnce  and  the  Kmpire ;  aud  it  discarded  tbe 
timitationH  which  bad  been  pkced  on  either  RyMem,  in  Knglnnd 
by  tho  cnnntitiitionnl  action  of  the  witan,  niid  on  thr  ContiiiCDt 
by  the  iiBurpations  or  extorted  immunities  of  tbe  fendatftriee. 
Tlie  king  iai  accordingly  both  tbc>  cboHcii  bund  of  tbe  nation  and 
the  toi'd  paramount  of  tho  whole  of  the  land :  he  i>  the  source 
of  juHlice  and  the  ultlinatc  resource  lu  appvtd  for  sucb  equity  >■ 
hr  is  pl4<a«ed  to  iliapenKr  ;  tbe  supreme  judge  of  his  own  n«ioe*- 
sitics  and  of  tho  mothod  to  be  taken  to  supply  them.  Ue  ia  is 
&ot  despotic,  for  tliere  U  no  force  that  eon  coniititutionaUf 
control  him,  or  force  him  to  observe  the  conditiotu  to  which, 
for  bifi  own  security  or  for  tbe  regukr  dispatch  of  buaiuuxi,  be 
may  haw  been  pleaved  to  pledge  bimsclf.  If  the  de»c«Dclant8  of 
the  ('uiiqucror  had  Hicceeded  one  another  by  tbe  ordinary  mle 
of  inheritance,  therw  can  Iw  no  doubt  but  tlwt  the  foous  •■  well 
M  the  reality  of  andeut  liberty  would  have  perished.  Owing 
however  to  the  necessity  under  which  each  of  tbem  ky,  of 
making  for  hinutt^lf  a  title  in  default  of  hereditary  right,  tlu 
ancient  framework  waa  not  set  aside ;  and,  perfuDct(»y  aa  to  a 
great  extent  the  fomiH  of  election  and  cwoDation  w«Te,tfa«y  did 
not  lose  such  reoi  importance  as  they  had  poaseBSed  earlier,  bat 
fhmished  an  important  nckuowledgmeut  of  the  riglita  of  tite 
lutiou,  aa  well  w$  a  rcoognition  of  tho  duties  of  tlie  king. 
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The  crown  tbm  continues  to  Iw  elective :  Uw  furtn  of  coitmti- 
tiou  is  <luly  pcrfonaetl :  Uic  onlli  uf  good  gorrmm«iit  i>  taken, 
ftDd  the  promisr*  of  tlin  oath  are  exemplified  in  liie  furni  uf 
duuiere.  Of  tbow  cbarien  only  Ihow  of  Hearer  I  iumI  SteplMO 
arc  piTservwi :  the  docuni«at  cnlli-d  th*  charier  of  William  Ibe 
Cuntiueror  being  a  fabricBtion  of  the  tbirteenth  or  fourtumtfa 
century,  conipoHod  of  tierentl  fngmenla  of  hi«  l^ilfttion  throim 
together  in  Ihr  tradilionnl  form.  Ttie  reMgnition  of  the  hing 
by  (he  people  was  efTected  by  lite  ibmul  aM«pbtnc«  «t  the 
coronation  of  the  pcnnn  whom  the  nnf  ional  council  had  elected, 
by  the  acts  of  homage  and  fealty  pierfomwid  hy  the  tvuaiita-in- 
cliief.  and  by  the  giHuml  oath  of  lUle^iance  imposed  iijxin  tho 
whole  people,  and  taken  by  ercr^  iTMtnan  onoe  at  kast  in  bis 
life.  The  theory  tJiat  by  a  reveraal  of  these  proceaaea,  that  W 
rennnciation  uf  houiage,  by  ahaolution  from  the  oath  of  alle- 
giance, and  by  n  declaration  that  the  right*  eonfemd  by  eon- 
■ecration  had  be«u  forfeited,  the  person  so  cfaonen  could  be  aet 
aside,  wan.  owiug  to  tlir  exbteiioe  uf  oonipctitioti  for  the  throne^ 
kept  prominantly  before  the  eyoe  of  tbo  people:  and  in  the 
•pMcfa  of  Henry  of  Vi'inchest«r.  proposing  the  election  of  the 
SlBpniM  Uatilda,  it  ix  explicitly  stated  '.  Tlie  ntptirtty  of 
Stephffli  is  alleged  as  a  aentenee  of  the  jndgmenl  of  Hod,  not 
IcM  oonvinping  than  the  legal  reault  of  a  trial  by  battle :  on 
this,  aa  the  auBunair  decision  of  the  Almighty,  the  Tacanoy  of 
tlui  thraue  t«  made  to  depend,  but  lite  neglect  of  the  aoleniB 
promiBca  of  good  goTcmmeut  ia  forcibly  dwelt  upon  aa  the 
jostification  of  that  decision.  The  oath  of  alWgiance  talwo  to 
8t(f>hen  ia  nut  mcnttcMicd,  becaoao  the  previouj  oath  taken  to 
Matilda  in  her  father's  reign  is  apraally  utriated  on.  Tbta  d«- 
cWntion,  although  like  the  charter*  tltemaelirM  it  was  meant  to 
Mm  a  temporaiy  pnrpow,  Rtand*  on  rMord  aa  an  important 
■latemetit  of  pnnou>le :  it  waa  met  by  Stcphen'a  frienda  not  fay 
connler  alk^tionc,  Imt  by  interoeaaiona :  neither  his  miaeoD- 
doct  nor  the  legality  of  hia  puniabment  is  fonnally  denied.  Yet 
against  Uiii  aignifMant  ciroumilaDoe  nrast  be  Bet  the  Esct  that 
uo  attempt  was  made  to  crown  the  empresa ;  tfaa  legate  hinuelf 
•  Um.  M>lm«*b.  Illit.  Nov.  111.  I  493. 
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umply  proposes  tlmt  Ax  slioald  b«  eli-ctcd  Uilj:  of  EngUtid  and 
Niirmiiiid)*.  It  in  jtut  pouible  that  tike  eotiaecratioii  whicli  iii« 
had  once  ivccivod  as  cmprCM '  migbt  be  rcgnnled  lui  Kiipcrvdliiig 
the  iiei'eKHity  of  a  n«w  ceramony  o(  tbe  liiiid ;  but  il  is  for  man 
likely  Ibnt,  HI  liin){  lui  Stephen  wtut  nlivu  auiI  not  fomvlly  Ue- 
tfTfulfid,  the  right  conl'rrrcil  on  bim  by  cononiitioii  trnn  ngiwdti 
ntt  BO  far  indefeaaibl>e  tbat  uo  oue    else  could    be   alloved   to 

HhftlV   it. 

llut  whilst  Iho  elective  principle  wns  niaint^n6d  in  it«  fulness 
wliere  it  wiiH  neceaukry  or  potwible  to  maiutjun  il,  it  is  quite 
certain  that  the  right  of  inheritancn,  and  iiihoritancfl  by  prnno- 
^eiiiture,  was  recoffiiised  aa  coH>rdiiutte.  The  dyinff  orders  of 
the  (''oii(|U«ror  wnre  *u  worded  a;i  iMiitbrr  to  denj-  t)i«  elective 
right  of  the  Eiiglisb  nation,  nor  to  annul  the  inchoate  cUibm  cf 
hJK  eldnit  aoD,  even  when  he  intended  to  evade  ImtJi.  '  I  make 
no  one  of  them  heir  of  the  realm  of  Kngland  ;  tbat  f  Iravn  to 
tbo  etcrual  Creator  whoso  1  am  and  in  vbosc  hands  are  all 
tiling ;  for  1  got  not  that  so  great  glory  liy  heruditax)'  riRlit*.' 
Thc!  arraiigrmrtit  inadr  by  Willinm  Riifuv  nnd  Duho  Rolxrl  at 
Caen  in  a.d.  1091,  that  each  should  be  heir  to  the  other  in  case 
of  his  dying  childless ',  proves  that  wmethinf;  more  was  involved 
thftD  the  nncient  principle  of  the  eligibility  of  all  the  members 
of  tlie  royal  house ;  that  a  power  of  diapound  of  the  crown  wm 
mipposed  to  reside  in  its  wearer,  and  that  the  inhentaiiee  of 
Fnglnnd  tras  not  niat«riatly  distii^^uishcd  from  that  of  Nor- 
iiiiuidj'.  True,  the  recognitioB  of  the  duke  of  Nonoandy  by  ht* 
borons  was  in  a  manner  Qnalogous  to  that  of  thekingof  Englsnd 
by  hie  witsn ;  but  io  Normandy  the  right  of  bereditai?  buc- 
L'ession  was  establinbed  by  the  preemlcritx  of  many  generations. 
'  It  is  for  mo  to  appoint  my  successor,  for  )-ou  to  keep  Ixitb  villi 
htm,'  were  the  dyiiifi  words  of  BuUu,  iiccordint;  to  the  tradition 
of  his  descendants '.     The  mctuuros  taken  lif  Henry  I  for  smu- 

'  Flar.  Wig.  A.1X  1114. 

*  •  Nmiliiaiii  An|[lld  rtgni  cunttEtiio  hcirMlrm,  Mil  MtarM  OnlHadS 
Cnju*  *aiu  lit  in  Cujiu  nunu  *uat  omuia  illud  wmmcDrJo :  tiao  snin  tslMjfr 
il«cui  liaradiurio  jun  pouedi : '  Ord.  Vlt.  vil  i^. 

'  Flor.  Wig.  Aji.  1C91. 

■  <  Meum   Bit  Bitbi   Ilium   Kubroj^re,  vontruia  tot  ill!  fl<I«m  •errwc' 
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lag  tbe  cronm  to  hi>  own  diiidrai,  nhilet  thl^,v  prore  llie  accepL- 
um  or  tbe  bervditar7  priuoiple,  prove  »1m  Uw  iiDporluic*  of 
rtivu^beuiug  it  In-  the  reoognttion  of  tbe  eleciivA  theorjr.  He 
4>ii  not  go  fo  far  M  his  oonletoporariu  iu  ynuoe  mwI  tfau 
Emptiv.  luxl  actually  obtuin  ibe  (omul  election  luxl  corMiation 
of  hie  heir ;  Imt  in  a.d.  i  ■  i  6,  mm  grtat  ootmeU  at  SaliBbiUT, 
homage  ma  done  and  oathe  of  fealt]-  \akta  to  lua  aou  WilUam ' ; 
in  A.i>.  1 1 37,  at  Lomlou,  Ui«  wbule  council  of  tlic  kingdooi  awore 
that  if  tba  king  sbonld  die  without  a  male  hrir  tbo  empnas 
■lionld  be  maintained  in  poeMaaioii  of  ttw  Kalm  of  England ' ;  a 
vimilai-  oath,  iu  A.D.  1131,  vas  taken  at  Northamptpu ' ;  and 
aftrr  ibi-  birtU  of  Hunr)'  11,  which  occurred  in  a.d.  1 1^3,  we  are 
expfwasly  told  by  Kogei-  of  Uoveden  tint  tbe  preUtox,  earbi,  nod 
liarotui  of  (he  wbole  of  Ibe  king'n  iloiuinioiw  nitttia  fealty  to  tlie 
euprces  and  her  little  eoii  irbom  he  appointed  to  be  king  aAer 
biro*.  In  like  maimer,  iu  aJ).  1151.  Sleplien  dt-niniided  tbo 
recognition  of  Enitace  n«  lua  brir,  and  vTcn  went  ho  Ua,  no 
doobt  nuder  preMure  applied  by  Lewia  VU,  aa  to  Inaist  that  be 
•JnuM  be  anointed  luid  crowned  '.  He  vnu  indeed  defeated,  aa 
w«  ham  wen,  by  ibo  molulion  of  the  bisbapa,  but  C\>ii«tMice, 
Die  wife  of  Euatace.  ia  aaid  in  after  days  to  have  burue  the  title 
orijureti*;  and  iho  im]»rtnner  wbirli  waa  atlaelw^l  Ut  the  adop- 
tion of  Ileury  tl  by  Stepb^ii,  under  ihu  tivaty  of  Wallingfoid. 
riMWa  that  tbe  rule  oonmonly  adopted  in  tbe  deaoctit  i>f  fief* 
was  brootniiig  the  accepted  theory  of  tuoociuon  in  tbe  cue  of 
the  crown  aUo. 
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WinUao  nf  JoDiUcM  nHkolariy  ntantJoM  Uio  prnj— 1  l>y  wliieli  Ilia 
N<*in>B  dnkn  bifarr  IMr  dtatk  jitDeervil  tha  ■ecepUim  uf  (h«r  cue- 
1  lib.  U.  «.  »> ;  iv.  to. 

,'  tlor.  Wij.  ji.n,  iiilS, 

■  ('<.iit.  V\at.  WIk-  JI.D.  it«6;  WiU.  Makxati.  Hut.  Nov.  I.  f  1. 

<  Will.  Malinnib.  HU.  Not.  t.  1 45$  :  '  I>ri*caa  fldut  apad  «■  40! 
dMloant  antaTh,  ali  hia  qui  nun  <1i4criun  aooMriW* 

'  llovvdc*,  L  1S7  :  *  Paoit  an^iapiagoiwa  <A  eooritM  at  bir«m«  Mina 
■aaa  *^rt  ■'■■"'*  Janwa  UdJlataa  Uatildi  in4Ktatmi  fliaa  niae,  at 
Binuicu  fitiii  tjcu  adbuo  aitnioio,  •*  Moatilntl  eata  fanem  pot  it.' 

*  JIt«.  Ilnut.  h\.  11;;  G«rr.  i.  IM-     St*  ilmva,  n.  Jj). 

•  Art  ilo  V.'riHei  loa  Dal<^  u.  .tSf.  Tho  oaly  avUNica  tlml  I  am  li»d 
Ibr  tin  OatMnant  1*  eoalaiaed  la  t«»  IcUcn,  oaa  af  the  HmdvuI  «t 
Bnian,  Uia  oitMr  of  tka  ooiaawu  eounijl  of  Tevlauaiv  ^  wUcli  aba  b  m 
ipohca  of)  fianqiiat,  ivi.  69,  ;i. 
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Tlie  tmpartaDtMt  aiudiiiig  to  tbe  poaitiou  of  ili«  qutwii  in  uot 
u  novelty  i)f  tLiT  Xomiiui  jn-viDcl ;  the  hiatorj'  of  Eii<II>urg«,  tbe 
tiXAchcroiiN  wifi'  of  brihtric',  had  ([iveu  it  a  )»ecului-  iutenst 
Bome  ceutnries  earlier:  luid  JiuUlh  Ibu  wife  <rf  Etbclwulf  bul 
i«ooir«(l  a  vrry  iioleinn  coiiaocmtiou  from  tbe  aivhliifiM{>  uf 
IUi«iiDE.  Tlie  qtHiens  of  William  the  Cooqueixir,  lleury  1,  and 
BlepbiMi  |ilay  »  Guiiiudurabl«  i>aK  iii  Ibe  Iu«l<irf  of  tbeir  liiubwids' 
rot^t8.  TbiT  vrivm  of  thoiw  kiu^  racMvcd  special  eorotutiou 
ii)iart  from  their  liusbauds*;  they  b«Jd  ootiuden1)le  colatoc  wliieb 
they  iidniiiiiiilerBcl  through  tlielr  owii  oSic«i-if,  mid  which  were 
frequently  composed  of  escheated  hoiioms ;  they  had  their  owu 
ehiuioellor* ' ;  they  acted  oectuionullj  as  rfgcntii  or  guurdiuu  of 
tfa«-  kingdom  in  th«  abeeuce  of  Ifao  Itiiig.  and  with  autJiority 
which,  if  it  did  nut  dupcnsedc  that  of  the  jueitlvisr,  had  at  l<«*t 
Ml  huiiomiy  pn-cedeiicc*.  Tlic  [injinent  of  tiiiccn'v  gold,  tlat  is 
of  a  mark  of  gold  to  the  queen  out  of  cTery  huudr«d  tiuu-ka  of 
i<il\-«r  paid,  ill  the  way  of  fine  or  other  feudal  iiiddciit,  to  tbe 

'  AMvnIiDi;  to  Aawr,  wlui  mix*  Alfml  m  1i1>  kiiilioritj:,  the  \V«al- 
Suoiu.  after  llic  iiit>c<»ildiuit  of  Eftilbiirjis,  rufuHid  ta  ktlav  to  Um  Ltnj'a 
wlfu  Itu  nuns  ai  [nidUaa  of  (luotn:  Bnd  EthalvulTi  Kcoiii  uutirii^, 
luj^thnr  witli  llw  enronBtioa  and  nuMnlj  title  of  till  w!fu  Judith,  u-m  on* 
eroiTii'l  of  Iiii)  bciiiE  wt  inAo  t>y  KtheDnlil  tn  Sj^;  Aanr,  M.  II.  tt.  471. 
Ilonvver  Ui»  mnf  hkve  1k«b  ia  Wanau,  Klbslinitha  lliv  wifa  of  Kurltrod 
WM  eroa-ned  iu{«d  of  MeroU  ;C,  D.  ocxcii).  Eiidgifu  tho  wife  of  EiJwud 
the  Eldw  subKrib«i  chivt«»  ooly  m  main  rw<«.  Klfthryllia  Ihu  wickod 
Mif*  of  Bdgar  aulMoiilirii  dwrten  ai  ijuom.  I^mnui  tLo  wlfu  of  Kthvtr»I 
Wat  alw  quooa,  actl  tl>«  rita  of  <niwniii|;  tin;  qin^ii  Kiiptun  In  ihu  ritna'* 
from  Ihi*  timr.  KoBsilily  vna*  Ire^liliaii  of  tliu  olil  prcjuiliM  may  hanlcd 
Lord*  VII  to  inniit  lo  itronsly  on  ihc  cortriuilion  of  hii  dauglitor  whtn 
niamtdto  tiic  beir  of  tlie  Engliab  crown.  Soe  EtobcTUon,  Eauyi,  |i|i.  if/b- 
I  Jl ;  FfMimaa.  Nanii.  ('oaq.  I.  j6j  ;  IIL  4! ;  Iv.  1 79. 

'  Thr  wife  nf  thn  CoDqiioror  irtii  crnwnvd  by  ttia  arclibiibop  of  VdA  at 
Wliitauntido  lofiS;  Flor.  Vfis-  Tbe  coiMiiaUon  of  Mkiilda  tlic  wit*  «f 
lEsary  I,  by  Aiuclm,  Nov.  11,  iioo.  uiil  Ihkt  of  Adelim  hia  Hviiiiil  vrLfg^ 
Jan.  19,  tl}i,  bjp  Arelibwtiop  Kaljih,  krv  nlm  ijinoiall;  iintKwJ.  MatiUfc 
Btophtii'i  qnKd,  Hu  orowueil  at  Weilniiniti-r,  Maroli  )t.  lijA,  Mid  al»>at 
CanlMbury  witb  berbmband;  Gen.  i.  9'i.  117. 

'  Ilumvi)  biibon  of  S.I}>vld'*  WM  chiuiPellur  to  Uatfltk  tbe  Gniwifr  sf 
Ilnnry  1,  ami  Uiijrrfy  of  Bath  to  hi*  ■rconil;  Mir.  \Vl2.  A-lx  III{;  Ceml. 
Flnr.  Wig.  A,l>.  luj. 

*  Mntilrla  Ibc  wife  (if  Henry  I.  acting  nttb  the  'firaiafia  caauel'of  lb 
n'llilei  in  the  kitig'i  abtoncc,  Mnt  ArdiUihop  Balpb  to  Rome  la  1116; 
Eodmer,  ]>.  11$;  hlor.  Wig.  JtJi.  I116.  Cti«rt*r»  Uiu*i  by  her  aM  ta 
Tlmhoni.  p.  J54  ;  Mnn.  An);],  i.  i^i:  and  Hint.  Abrni).  ii.  9S;  <l.  p,  lof. 
Siephnn'f  igmrn  nfj^tiated  and  OMninancled  (luring  his  captivity,  and  (o  far 
mat n lain vil  the  l<arly  of  her  hnrluind  that  it  full  to  piece*  on  her  daatL. 


XI.1 


Tie  Royal  JToumHoU. 


37i 


kiiig,  even  if  it  is  not  recognisable  iu  DomMday,  ia  prolwldy  m 
old  M  the  nipt  of  Hciiiy  I '.  The  oekDowltdged  importance  of  PnUka  or 
hrr  pcdtioD,  the  real  ]>ow«r  luid  influence  wilb  wliicli  the  wm 
tniated.  is  iu  WNuewlMt  nwrked  coatnwl  with  tlic  tivfltniont  of 
tbe  kinKV  Iwir.  ^Vhetbcr  it  wm  to  awid  tlie  jealooqr  of  the 
(Mrons.  or  lo  limit  tbe  ambition  of  the  presumptive  wiccwiWr, 
neither  WiUiun  tlie  Cwuiuernr  nor  Henry  I  eoem*  to  liarc  ginn 
to  his  soil  a  Mparalo  MtahUaluQeat  by  way  of  apiNtiuij:^  '.  The 
dau^lers  also  wcm  as  a  rule  doirered  with  truMiir.  uut  with 
land.  Tbc  illegitimate  sons  of  Honij'  ^  *^rc  however  largely  ns  ua^t 
endowvd,  onv  of  them  receiving  aii  extensive  uud  im{K»rUiit 
eariclDau ' :  awl  tlie  kiu.imeii  uf  tlie  king  in  titn  mcoikI  ilegrea 
were  laroand  in  tW  same  way '.  Itut  the  ntbellion  of  Itobert 
against  th«  CoiMin^ror.  and  (lie  jxiuth  of  the  etheling  William, 
may  p«:rha|a  explain  uurc  uatuially  tltc  n]i]wiviit  orer-cantion 
of  Ihe  blbor  in  each  case. 

1 19.  The  great  oflScers  of  the  housefadd  furm  the  Tint  circle  Umii  •«- 
round  the  thnino,  and  famiah  <hc  king  vrith  the  fii-nt  clomeiits  ik«Hriiiiiiil. 
<if  a  ministry  of  utale.  There  is  from  the  n.-ry  firat  some  diffi- 
culty iu  ilnivring  the  line  that  Mpamtea  their  dnlies  n.i  servants 
of  tho  ooort  fnia  tlteir  fniiclkinii  as  odniini»tnilon ;  a  difficolty 
whidi  IB  not  to  be  aMrribed  nwrsly  to  tbe  deficiency  of  early 
ncurd*,  but  upptwrn  jiailly  to  be  tbe  rc»ull  of  a  growing  policy. 
It  may  also  have  ansou  partly  from  tbe  conibiuatiou  of  two  or 
more  distinct  qratems. 

Tbc  four  chief  and  in(li«peiital<l<i  scrvsnti  of  the  primitive  l^^t"" 
boasdiold  are  nnnt^d  in  tbe  ancient  Fmukiuli  law,  as  the  major,  Ktiuu. 

'  IMal.  ilv  Sraorarlo,  tib  H.  c  l6  ;  Hadsa,  K>>.'hu]ii<'r.  gi.  140,  Kirt»ii'it 
MhnjpitlfT-,  lU.  if,6.  It  in  imteUy  tb«  Gamiuuiui  ngiriMi  of  Dvmndfiy. 
t'  'M.  »J*     !»•  KUi».  lato.i.  i7)-i;5, 

■  WilltuB  the  Bw  of  lltniy  1  dtd  howarer  Ixue  writ*,  appartatly  m  bU 
bUwr'i  rii|)t«rat*tivo :  loo  <X  wblcb  a(«  gJTaa  liy  I'lilifnvc.  tlnaiaw- 
«*aldi.  fk  ijiili;  othtnatv  la  MadoK,  UiA.  Btcb.  ]>.  70, anil  !■  tfimlian'* 
tlmakl*,  pp.  uj,  SM. 

*  ftabcn  carl  of  Glouocatar  had  tlw  MwMaia  evafomd  by  lui  hther.  bst 
llnliBililrip  ur(Sl4«cflil«r,na  which  lb*  tlUawM  liusd,  w»*  the  inborita vo 
at  hla  wU*.  iIm  ilH|{ht[r  nf  lt«lM*i  nu-Mauin.  It*y|inaM  «a>l  ■>(  Vi'nt- 
■all  ^ot  hit  carMom  m  Uio  *lnig)[lw  uf  SIcflMB'i  niga  j  acnirdiiu;  l*>  (be 
G«ttaMci'huii,byiaamaffi!(f^  65.66) ;  aaeordlns  to  Williuat/Halair*- 
bu(y,  by  (he  gift  of  bk  liralher  Ibe  rart  iV  CkoCMtv ;  llitt.  Nuv.  ii.  {  n. 

'  Of  tiiit  SUpbeu  ia  hiuiatlf  Um  a>«al  impotlanl  laitaait. 
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mAWw,  teatUity,  kA  taaritealeiu '.  "Die  first  of  theae  aiisw«n 
to  tHe  pntefectus  or  heah-gcrcl'a  oif  the  Anglo-Kaxong,  the  Moond 
to  tlia  dspifer  or  diwctlicgu  ;  the  Kontio  tu  tive  pincenia  or  cop- 
beanr;  Iho  mariscalctu  to  tlie  bvmtlicgti  orrtall«r*.  In  ifau 
Mrl}*  nmui^iiiviit  may  be  trace^l  tlie  (^nn  of  Ut«r  diflerences. 
for  the  prMfcctuH  and  Uic  stretur,  tlia  iiiaxtor  uf  llio  houM^buld 
Slid  tlie  lusster  of  the  hon«,  must  hare  forc«d  their  wny  into 
public  duties  much  earlivr  thiui  Ibi!  ciit«rei-  nod  the  faatkr.  Tliu 
K&roliDgbui  court  biul  ii  slightly  dificraut  ruJc:  tbo  fotir  chief 
officers  are  the  marshal,  the  steward,  the  hutl«ri  iwd  the  cbamher- 
litin ' ;  the  major  of  tho  old  law  diBa|tpearln^,  mid  hiH  f  iiiicliutu 
devolving,  as  w  know  frpm  Inter  hii>toi-y,  partly  on  tlic  dapifer, 
eeneachftl  or  Atew-ard.  and  ])artl)'  on  the  obamberkiD  or  account- 
nnt.  The  Inttrr  dUli-ibtitiDn  of  dignity  wiu  pormnuent,  nnd  was 
observed,  vfilh  aomc  modificalioiifc,  down  to  the  laleet  d»ya  of  the 
Empire,  in  the  elcctoml  body,  where  the  Count  PuUtino  was 
high  otcwnrd,  the  duke  of  Saxony  tnarabal,  the  kiug  of  BohemiK 
ciip-lfearer,  uud  lh«  mai^rnve  of  Braiidt-nburg  duniberliun.  A 
Himilnr  Kydcni  hnil  bci-n  liurroweil  by  tho  Normaii  dnkes  from 
(heir  titular  mastfrs  :  Normaiidy  had  itK  idewurd  or  wmeiieluil, — 
fur  whom  vvl'u  Ui«  iiuiiie  iif  coined  jxdAtinuJ! '  in  claimed, — its 

'   l-n  Niliiai  JHoniltri  TitltJ,  il.  6;  Murkft,  p.  I5S;  Dcttj)'!,  OriyiiiM. 

ti.  If;  W»iU,  D.v.O.ii.  ^oi.  The/'u^fufaff^mWi'Jaioillaii  tliDcuui'riiriiu, 
mtioulariiu,  ■eniwuloui,  jiidei  pulilieiu,  mil  eana*labuliu ;  Pcrli,  UioC'  *' 
i8i.  The  Alvmumk  Uw  vnumBTatat,  *M.-MlK>leiu,  nuri«uJcu»,  ocwiia,  utd 
IMtor ; '  Pertx,  Ixw.  HI.  73.  Tim  *i«nlt)a]cuii '  i»  v&X  In  umui  tha  miimf 
Mfvkiit;  W^U,  D.  V,  ().  it  401  ;  iii.  410. 

'  Tliv  jmofoctiu  or  |iT»«Kicitui  of  cbc  kiug'i  IiaiiKholiI.  }iU  itcwiuil  or 
KCTola,  ooenn  McuiunaUy  in  ilc-tR:  Itviirrltli  ii  pmi/ir/iu  m  t^jWrt  kiiii: 
nf  Kent  'il.  K.  ir.  t) ;  he  i«  a|>{)imRtly  lliu  cyiiiiiijiK-curerK  vf  Uit  Iawi  ; 
SchtnlJ,  UiduUa,  [>.  <.ijci.  'Jim  ilitctliren  or  dkpiftr  ia  inRiti'>iicil  in  til* 
Cod.  Di{il,  ilittXT,  docoviii,  ke.  OiUc  the  piKeema  ef  Etiioln'ulf  nu  kImi 
hii  f&lhcr-Ia'Inw ;  Mid  levRnt  othum  who  lion  thvuiiui)  tiOufti«mniiticiiitd. 
Tlic  titntlor  m  *Ull*r  mu  ■  ni'iu  luiniirUiiil  jirmiii ;  AKml  th«  Hralnt  of 
l!>l»sn)  llii.i  ConrnAnr  it  iiMntiuunl  by  tf'l'ir.  Wi)-.  a.ii.  loji;  and  Oiigod 
tlapA  tho  ilallrr,  it>id,  .1.11.  1047  ;  KcmUc.  8iLtoii>,  U.  toS.iii. 

■  Ii.  I^  von  Manrcr,  HdrvcrtMuinit,  i.  l8g.  Tim  itiiiimtottr  <if  llanild 
ia  meatioiiod  liy  VUt.  \V!|[.  ajv  1040-,  KcaiUo  liUnliliiN  him  wiUi  the 
CUDonriua  or  viil>i(.-ii1ariii«,  whn  nxwtionKlly  ajiiKan  ia  tho  ohkrWti; 
HuMii,  iL  107.  Hoborl  the  difpffualoT  of  Uip  C'oaqucmr  b  lociitioiuil  !qr 
OnL  Vit.  Till.  8.  uid  in  Di-nimday  ;  KXOt,  Intr.  1.  478. 

*  St«pl<it>m  '  Knloll  ScMCBriS  Niirinkniuw,  I'd!.  {.  |k  1ivH.)giT«a»i  Filrai<t 
tnaa  >  c&ili'tnry  o(  TViiiily,  Ronm,  of  A.U.  106S,  which  iixdu  bf  WiUiMU 
Fil»<tabtirn, '  (Upifbri,  qni  aaait*  «Tki  pilfttii.' 
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^KD]i-brarrr,  tU  coiwUblo,  and  ttn  rhambrrlain ;  nnd  i\\tw  liad 
^Kecume,  it  vroutd  be  Oiffioutt  U>  sh.v  hotr  <^&v\y.  lieredilaij-  gniiul 
^^■erjciuitirii.     At  Ibn  ttm«  of  tbc  (>>nqiir>'t  Willinm  Fitz-Osbcm 
^Bwu,  as  Lis  fiitb«r  liad  been,  dapi/tr  and  comes  falatii.     Tbc 
cliatnlwi'lHinshij)  wiw  iH'ifdilary  in  Ihe  hooM  of  TiuikiTville ; 
UiP  luriU  of  [lommct  wciT  hiTMlUwy  constabUo.     The  roynl  Inunamn 
houiebcild  in  En^-lmid  reproduced  the  dacnl  hoUMkoId  at  Nor-  'moi  Wm* 
iDftiid,v,  nnd  iiiukr  till'  stuii^  comVit'ions  ;  fnr  )i!lbouK)i  t)ie  cxM.-t 
dat«8  for  the  fouiidatiou  of  the  nfiices  cauuot  be  ^'ivcn.  nor  rrrn 
n  ntin&ctory  liNt  of  tli«ir  ««rlr  holders,  it  u-ould  Heera  eprtAiD 
tW.  before  Uw  end  of  the  nign  of  lleiirk-  II,  tb>-  high  MrwurH- 
^nhip  iia»l  become  bereditarj-  in  the  house  of  Leioeflt-r,  llie  office 
coMtabU'  ill  Uie  dmcrndaiita  of  Mileti  of  Hrrr&>rd,  tbat  of 
'dnunberbiin  in  the  family  of  Vcre,  and  the  batJenihip  in  that  of 
Allnni '.     Bui  vrhiltrt  tlwse  o6Qcr3  w«re  l>ocoiiunft  Iwreditar)',  tbe  Tiw|>iaM 
itifs  vhicfa  had  origirndtr  belonged  to  Ibrm  were  falling  into  omc-mu]'- 
bftudii  of  another  clam  of  miniaten,  whose  tillm  cause  a  sort  ameuit. 


^AJl 


of  duplication  of  afficia]nomi:iiclattir4>wbicliiawHncwfaal  |iuxxliiig, 
aud  which  even  to  the  presoDt  day  occasionally  canoes  confnaion  *. 

'  tt  i*  tKivrtiv«r  to  Ii«  nullcoil  Uiat  rtiA  of  time  lumt*  apprui  tu  luivv 
been  ^ven  lo  irvcru]  {wiwim  at  unca  ;  (hare  am  cfirtaiiily  ■n«nl  ilapifm 
and  plnceniu  nt  the  nuar  Uiii*.  Thnr  wim  hnnonuy  (lifUnotieni 
imliably.  Alth<>a;;h  t\<ej  uiny  in  •omig  iiutonn*  have  bpra  sfaiul  wr- 
jmati**.  Thti  ilt|,,'iii(y  that  eincifta  umnuHcly  may  bo  tho  chlaf  ol  *iich 
tndn ;  llw  lii'ji  ib'viiLrd,  tbe  yrmf  batlw,  llie  Ind Vi>i^  obaialbtrUik.  In 
later  tinm.  wfaea  these  offieeit  had  Iobk  baiccane  hervditafj,  >a<l  tubnituta 
tot  Quth  hMten  were  Nonind,  lliey  wm«  inilituied  with  fptcial  rafcnMc 
IsdivhouMholiI;  tboloMat«ward«ftIiahiNUcholil  and  thg  lord  chamlietlain 
w«  atill  mart  (■iliciala.  Somattiinft  at  Ihs  lama  kiiiil  nay  have  takcii  ptiv» 
b  tkB  nlcn  of  Henry  I,  wliea  th«  minlilerial  offleM  wern  fonndpd, 

'  no  Ubor  Niger  SaMoariiorataini  a  doooiuetit  of  tlio  a(;e  of  Henry  II. 
allad  ' t^anMttatia  dumiii  r*fri*  do  {ii«euntiainlbai.*  which  eliei  tlin  dnilv 
■Tliiaillir—  ij  ibaMVfval  InnuitM  nf  iho  paUoa  :  It  li  dlHicult  ^>  huiUtiIiliiiI, 
and  dMBNifc  auiiaHta  and  graat  iiffiMf*  of  «lni«  arr  inlnuliv!  In  Mitiiitluu 
1W  (ollinriiix  an  {xriiap*  the  meet  importatii  |iiu'Uc>uUri>  ti>r  «iir 

— nt  wrpuc:   ',lj  ihr  chancollcir  ha>  aaodnLnt  with  hlui  ■  Mister 

rijitceli ;  ^i  <  Ihe  <Ja[iitrF,  u>)ii>  hw>  ihii  aanio  allowancn  u  tlic  chanMltcr, 
.  DMOtiancd  in  eonBeilon  with  ii  wt'jitlirr  itiiymtator  pamU,  a  eJtririu 
ae  f«Hu>  and  a  (nmpany  of  bakm :  (j)  the  lanlar  Ina  lU  MaS  of 
a,  Moh*  and  MlcJien-iervaDta :  (4)  tlui  bulterx,  andw  the  tatnitfrr 
ftnttrmi,  whoM  allowanw  '■•  Ihr  luune  a*  that  ol  ihe  Mcwara  and 
cbauoellur,  W  nadtr  bSm  a  magitUr  •Htpmmlor  htlttrriirt,  wllli  mv<««) 
■olxadiiuitea.  and  tonr  '  eaowtlaiMa ; '  (f)  the  mut^r  chmilieilais,  tbe 
ttwMunr,  thu  vuiuMble,  said  tke  nuwue  mawhal  have  the  Mxae  ultawanoe* 
M  tbe  Mtnranl  and  ohaDceUat;  (6)  oader  the  maMar  manhal  Jotia  (the 
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Tlic  jnsticikr,  tht  ti«a8iiT«r,  finti  tbo  mAraiiitl  tak«  tbeir  pkoei 
ImidcB  tht  liiffli  *tCH-Anl,  the  obnutbirlKiii,  nnd  ibc  ciHirt*bl*^ 
Kot  that  thp  hUtory  of  thei^e  offices  in  in  exntl  confomiitT  :  iht 
ooimlalite',  lu  )oiij(  lui  be  fjcuta  at  all.  retauw  uu  ■lunll  xlure  of 
Itis  ftiicirni  poweni ;  tlic  high  xtowiird,  on  tlui  other  hand,  oem 
every  one  of  hi*  really  important  f^nctionx  transferred  to  ll» 
juRticiiir;  tlw  office  of  miirahal  bec(>ui«B  hemlitvry,  tfaoao  c^ 
justiciar  and  treoeartn-  continue  to  Iw  filled  hy  nomination  or 
evi-u  )iy  purehaw;  and  only  llioao  offices  which  Mcape  (he  <Un- 
grrs  of  hernlitaiytntUBiniKfiou  continue  to  hare  a  real  constitu- 
tional importance. 

120.  Tbectiief  miuiirtei' of  the  Normao  hiiigtUthopcraon  to 
whom  the  hisloriane  and  later  constitutional  writers  Rive  tlie 
name  of  j^cstieiarim,  with  or  n-itliout  the  prefix  ntmmut  or 
eapitaii* '.  The  growth  of  his  functionit  wb»  gnulua],  and  even 
the  history  of  the  title  ia  obscnr? ;  for  it  is  oRen  bestowed  on 
ufficen  who,  nllhoiiKh  they  iti«charK«i(1  tbi-  functions  which  at  a 
Intw  period  wtnv  nttwihed  to  it.  an?  not  so  styled  lij-  conlemiw- 
raries  or  in  formal  documeuta.  Tlie  offiee  apfieara  fint  iw  tbo 
liciitcnnncy  of  the  kingilom  or  vici'-royalty  cKem-iiwd  dnriii)*  tbe 
kind's  nbwuce  from  Knf^Iand.  In  this  capacity  William  Filx- 
Onlwrii,  the  rteward  of  Normandy,  and  Oihi  of  Bayeiix,  act«d 
during  the  (Conqueror's  viitit  to  the  Continent  in  1067;  they 
were  left,  according  to  William  of  Poictiers,  tlie  former  to  goveiD 
the  north  of  Engiland,  and  thit  latter  to  hold  r»l«  in  Kent,  >n  tl>e 
king's  stead,  'x-ice  sua;'  Florence  of  Worcester  describes  tbcm 
a»  '  custodea  AngUae,'  and  OrdcricuH  Viialii  gives  to  Ihar  oflm 
the  nameof 'praefcctura^'    It  wonid  socm  most  prohahle  that 

an<«rtor  of  the  carli  manliKt  r>f  latrr  tlmca)  *.re  four  muvhAlt,  who  afala 
liava  RMTUiU  nf  their  own.  Tlilt  will  riccounl  for  Ihc  niinibar  of  oHuvn 
nha  bew  Ui«  u-mu  nuntw.  It  »ilii!>!»  fiiHlnir  tlie  mvntiun  <4  llw  nM- 
ttve  naiiui  in  tlio  now  uTorgrowii  rHtiiUUi'hiDvtJt  of  tha  palnoe.  Probably 
all  tho  handi  of  doputmcnu  were  rniportant  mm.  Roger  the  LArdoror  wa 
mxl*  a  liinii'in  by  Ilunry  I,  »  fact  which  dof*  not  tbav  that  Iho  iiing 
I)MtDws(l  H  Inihoiiric  uii  k  rnvrn  rmrvint,  but  tlmt  a  wnun  wlin  mw 
^ualifitd  to  be  a  bishap  did  not  loruplo  to  iindertftkn  Ibc  omn  of  Urd<nr. 

'  It  It  oUerviUc  that  in  the  'irdinnnoe  feforrcd  to  In  the  l»«  nota  lliN* 
la  nn  jiiuvinlnn  for  ihc  inotic'iM.  He  wni  not  Id  llmt  ait'''''!ljr  i>  ineinb«r  of 
th«  linimBhald,  Klrh<i»;.-h  thr  cluumUor  viu. 

»  Will  Krt,  od.  Mbip»>,  p.  ifi :  OH.  Vit  i»,  I :  Flor.  wig.  *j>.  1067. 
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K'Uliam  b1tz-0Hl>ern,at  leiist,  vnulril  mliisDhnrafilerof  (t«w»nl, 
aud  that  the  \ortniui  »PUc"chnliJii|)  wu  Ifau"  ih"  otiji;)!)  of  Ihs 
Snglisli  justiuianbip.  Alter  llie  ilvntb  of  William  t'ttx-Oglwri), 
^o  ««tc<l  nlono  ;  \Villi»m  of  Mnlmesbury  dew^rilir^  liiiu  osi '  to- 
Uus  Angliw  TiMdomiiiiu  nub  roiro*.'  In  1074,  irhtm  tbi'  king 
^^93  ngniii  ill  \onnnn(]y,  Williiuu  of  Wnreiiuo  tiutl  Richard  of 
Bi«nfut«i  won)  l«ft  iu  charge  of  KngUntl;  to  tbvuc  Ortlpricuii', 
who  liv<:<l  n  (TenervtMU  Ut«r.  giT«t  Ike  tilli-  '  praecipai  AngliM 
luMitMiii ; '  but  tli«re  i«  no  rcoaon  to  Mippow  thnt  tho  iMtn«  n» 
et  waa  il«liniuly  nlUclwil  to  »  piirticalai-  jmsl.  On  anolber 
dou  tbu  ufliofl  wenui  to  liorr  bceti  committcil  fo  IjuifrN>o', 
Soffi'id  of  C«ut«nrafl.  mid  lloliert  of  MortAin.  In  all  thrae 
{owes,  nllboogfa  thti  function  difclwrneil  n-sa  one  u-bicb  beloDgnl 
tlte  Uler  juKtictnr,  and  Ihry  ar«  ncconlingly  atagen  in  tbc 
BTclopmcnt  of  that  office,  it  woald  seem  safer  to  give  to  tlie 
oa»  employed  the  more  g«iicnl  name  of  Ikntenaut  or  vice- 
gorcnt.  There  in  no  eridenon  to  fkow  that  they  held  nny  aneh 
poeition  during  iho  king**  preMnce  in  Englaix),  or  lliut  (bey 
t'xerciMd  creti  iu  hi*  nixwnce  supreme  judictal  fiuictiuna  to  Ibe 
^HKclusioi)  of  other  ijrcat  offinTit  of  the  court.  In  tl»c-  pkcitiim 
^^L-ld  at  Peiia«udeii  in  1075  Oofifrid  acted  an  president  of  tho 
^^■wrti  and  in  aimilar  Irinlii  loncliing  tho  right*  of  Ely  and 
^^tochester  Olo  of  Daronx  appeared  in  (he  fame  jwditton '. 

Under  William  Hutan  tlie  fnnotioiti  of  the  oadfidential  niiuin-  niMmtt 
■  wvre  largely  extended ;  tbo  office  became  a  pemwneHt  one,  1 
od  ii)cliKl«<l  the  direction  of  the  whole  jodiHal  ami  Duancial 
ungi'nMDta  of  tbo  kingdom.     It  1*  iirolKibU;  that   the  king, 

'  Vr.  MalawA.  G.  R.  lib.  iii.  |  i;;. 
•  Ort.  Vlt.  Ir.  14. 

■  Diicd>le,Ori|.Jiirid.to,iiaotcdlnF(ia'*Jiulp«,f.li;  libar BUcaiit. 

I,  Kmart,  1.  pp.  i.ffr-iAo.    Tha  aalkr  at  lh»  tttut  I^nbane,  Uito 

Ert*tNi>,  ■  canlmiifonry  of  Aniafan,  Mvnu  to  Imply  tha  HHn*  Ikl^g: 

f  QuMido  nl(«ioius  m  willrlmus  norabaiat  ia  NscinanaU.  LanAaaew 

alprtDMMotciuUa  Aii|tlU*,wb)ee1bNbloMiiniiii  p(tndp(lHia,*tjaTMi- 

bm  la  h&  qaaa  ail  datMiraean*  M  difpMltloDan  vd  pMW  ptHtiuhaBt 

ni,  ■Mtiindani  ItigM  patriae ; '  «fi.  Ig. 

At  PenMcadea,  fa  107s  (abovr,  p^  30O.  GWrid  of  CmituiOM  sort 

hare  b*«a  asUng  ai  JDMldu ;    bo  h  doacritsd  la  Ura  Tnini  Bofffdi 

M  '  qal  ID  laeo  it(l*  fuH  it  Jualltiam  UImd  tennlti'   Aa^,  Sar.  I.  335. 

For  tti*  RwbMtar  uil  Ely  mmi  w*  Aac-  8m.  L  ttg;  Libtr  Blkari* 

^•d.  St««wt>.  L  ii>- 
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who  luul  00  great  aptitndo  for  anj  other  business  tlmn  Ihnt  of 
war,  WM  inclined  «t  Gryt  to  tlirov  the  carew  oT  gov»ruineut  on 
hi^  uncle  Odo  and  tho  bi^op  of  Oorlum.  Wiltlam  of  S.  Oaii- 
Icpli;  to  tbcM  i)re)ate«  later  writers  give  Ui«  titl«  of  Jiuticisr'. 
Ifait  their  trtason  opened  thci  kiiig'M  e;e«  to  tlie  imjirtideiico  of 
IruHtiug  si>  grent  authority  to  such  powerful  niid  ambitiuus 
pentonugoK.  Itanutf  FlambHrd.  who  niooeeded  to  lii«  pk«e  of 
chief  adviser*,  kqtos  1o  have  rnmed  hin  ittiwt^r'B  c<infid«»oe  by 
hia  iiif^nious  aiid  miacrupulous  derioea  for  increaain};  the  roj'al 
rcTcnuD,  niid  b«  mnj  ha  looked  on  as  the  fintt  coitBolitliitor  of 
th«  functions  of  thd  office.  It  Is  impossihle  not  to  enepect  tlut 
he  liad  a  ahajv  ia  the  work  of  the  Dorue>da.v  Survey '.  He  w»« 
n  iintive  of  the  diocese  of  Buycux,  in  whidi  Cam,  tho  seat  of 
tbo  Norman  tivaenry,  waa  situated,  and  bad  been  bi-ooKht  up 
iirooiiK  tbn  inferior  offiRiiilii  of  Ibe  ducal  court  *.  lie  IimI  held, 
ill  llic  <Uys  of  Kdvrard  tbo  Confessor,  a  small  estate  in  llamp- 
sliire '.  poraibly  ac(jnired  in  the  sorvioe  of  Ihe  Norman  hisliop 
Witliam  of  London.  He  wiui  aflerwurds  attached  to  the  Iioum. 
hold  of  Bishop  Maurice,  whom  he  left  to  become  diapiain  to  tlie 
kin);,  im  (iflieu  which  lie  bad  hitld  for  Mine  yntr*  Ixifon!  lie  rjuiin 
intoproniinoni  importance*.  Aa  the  aunals  of  the  CV>nqueror'a 
rei^i  furnish  the  names  of  no  ^reat  Inwyrra  av  fiiiiuidcrs,  an 
Itanulf  wni!  <-ini)]()yed  at  court  during  the  latrr  years  of  it,  nn<l 
as  hie  subsequent  career  proves  him  to  liave  poaaeieed  grMt 
ability,  if  not  a  syvtemalic  polic}'  of  adminUtration,  it  i*  not 
wnnatuml  to  .iu]j])osc  thnt  he  reiiderrd  himself  luefnl  in  the 
compilntion  of  the  great  rat«-hook  of  the  kinjicdom.  And  ndi 
a  auppoiiition  almoat  annwera  Ibe-olijcction  Inkeu  to  the  »tatc- 
ment  of  Ordericua,  that  he  made  a  new  survey  in  the  ivigu  uf 

■  ■Odo  ppii^inpiu  liajivBniU.  fnitltlarlui  ct  princrpn  Mtlui  AiiuIIm:' 
Hen.  llnnl.  f->l.  itl.  'WiUeittiio  Diiiii'lmuiwi  ii|ii>«'i))ii'  i'i>iiimviiil>U  hM 
raruni  )iuLlic»niiii  lulniitiitttntio ; '  W,  Malmnl).  (1,  It,  iv,  %  .!o6. 

*  'SammuB  TFgiurum  provumtor  opum  et  jiiiiIUbHiii  fAclm  ott ;'  Old. 
Vi(.  X.  l8.    'R*glAc  volunuu*  nukiiniua  oxMiTUlur; '  Knilmur.  1,  p.  lO. 

*  Abovo,  |i.  %l^. 

'  OnU  Vii.  viii.  8 :  he  IimI  bten  under  Knkert  the  dhpnmaior  (»,\taf^ 
p- 37*j>  *ho  badgiiynthim  thotukmnorFlkmhml. 

*  IkimwlB.y,i.  51 ;  KlUi,  Intr.  1.410. 

*  Man.  Danclm.,  Ang.  Han.  L  706.  Ua  w  tpokcn  of  m  >  olivk  in  tk* 
Pnmcaday  Bonk,  1.  1  j^.  ij; ;  BUii,  Intr.  i.  41a 
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WilUtm  liariia.  of  which  Ikfre  i«  Jio  other  eTid«D».  Tli« 
chnHUcler  may  fanve  h»TA  thiit  ho  wm  emptoytd  in  tlic  i«gi»- 
LiutJoii  of  the  reveniw.  and  m»,y  liAve  attributed  it  to  him  as  a 
jnckxiii-e  udoplcd  duiiufc  iiis  t«rm  of  Itigli  n^et. 

However  tJiis  tta.y  lutve  Wen,  uid  1^  whntrvor  nnnie  the  port  ntincmn 

Bs  diBtiiignished,  it  became  i»  t'laiu bard's  bands  all  iniporlant. 
\\«  IN  cnllol  by  Florence  of  Wurccxtcr  '  iicgotiomm  totiuH  i'i-;{iii 
exa«t»r,'  tuid  '  pU>cit«tor  et  totiaa  n>gDi  raactor ' : '  cxpn-Hhinna 
which  recall  the  ancient  identity  of  the  jrwy^  with  the  exaetor*. 
and  mggest  tliat  oi\ti  pari  of  the  niiriil  pnlicr  wiw  to  unlrniit  tlie 
functions  which  had  belonged  to  the  praefectus  or  high  ntevard 
to  a  derk  w  creature  of  the  court.  RoV-rt  Blotrtt.  biiifaop  of 
Lincoln,  i*  cnlln]  by  Heiin,'  of  Huntingdon  'jnstitinrtti.i  tntiuK 
Angline':'  he  mnj  liav«  succeeded  llAnnlf.  but  of  bis  adminis- 
tmlioii  nothina  is  knowu.  The  next  holder  of  Uie  office  isCuHiat 
Kiijiop  Roger  oT  Sailisbury.  He  hgA  a  hiAory  smaewhnt  like  ibnrel 
tlist  of  Itaniilf  Fbinlinrd.  He  uliia  wan  a  ]ioor  priest  of  the 
ncighliourhood  of  Otvn.  Hii  lind  ottmct*^  llciiryV  notice,  long 
tiefora  he  came  to  the  throne,  hy  his  expeditious  wny  of  celchre- 
ting  divine  service.  h.id  lieen  eiilitited  hy  him  as  a  sort  of  diap- 

iu  atevninl,  and  by  hix  economy  aixl  lioitentT  Iiod  jmtifiad  the 
ilidcnco  reposiNl  in  him  *.  After  Hniiy'a  acoea>!on  Iw  wa*  at 
t  employed  as  chancellor,  and  afler  the  recoDcilialion  of  the 
kii^  with  jVnuelm  was  connconitcd  to  the  see  of  Salialniiy, 
beii^  the  first  pi-eUte  c^nonic^Uy  elected  since  the  dispute 
about  iuvestilure  luid  arisen.  He  w«ma  to  hnve  risen  at  Uie 
wnw  tinu!  lo  the  plnc^-  of  juNticinr'.     Under  hi*  guidance, 


MUU 


'  Flor.  Wig,  *,n.  1099,  iioo. 


■  AboT*.  fk  M. 


*  ncotj  luul  Iwcn  IvuuKht  nn  ta  th«  hbihap'*  court,  uul  tan  Kuccly 
luvu  iMUl  MUtitliMi  M  tn  lii«  rl|[1it  Is  hmx  tlio  till«.     H*  Cklli  him  dia- 

Mtly  'jMtitlwiuJi  totinx  Aaclia* ; '  An|;ii»  Sam.  il.  695. 

*  Will.  Newl>.  i.  6 :  W.  Mkhanb.  G.  It.  t.  {  40S. 

*  'Ragerint  vif  n»«nBt  f a  Mccolaribiu,  nunc  vera  rc^  JnatitiaHiu:* 
I.  Ilpal-  d*  Cnnt.  MaiuH ;  Aog.  8m.  ti.  700.  '  Rouvnii  kntem  }uiti- 
iBifait  toliea  AnicliMettMitiiiliu  B  w*;'  Hon.  Huiil.  Iliti.  lib.  nU. 

dl.  119.  HnU»ll(<J  JDWiiriar  ii1»  by  WIIIUib  of  MklnjnAiuiy.n.  R.  v. 
{  40S.  'Secaatliu  ]v«t  rtmia  in  omnlbua  ni|pilll<  b*licl>*tnr  .  .  .  MITM 
paiMliw*  nK»i<tu»  nift'liU  «iiiicti<  npwIiUiiii  Mt  |irMf<s{tm ;'  OnU 
StephMii,  p.  4('i.  '  Svonadua  «D>ni  a  rt^  in  rtgm  pnMinfMlal  omivenAt 
Jawdbtu  et  ptineiafliua;'  JolkB  oC  Hsshan,  p.  ity  Sm  alio  Oiteiess 
Vllalb,  >Uf.  40, 
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nil ■iiuiiiui-  whellirT  ]■■  Ehiuicellor  or  a*  jurticinr,  llie  vrliole  odminiftratiTC 
nrxliriii  wui  ivinodcll^d ;  the  junsdiclinii  uf  the  Cnrin  K(t[t<> 
and  Mxchmjucr  wa»  airefitllr  urffaniHed,  anil  Uie  pence  nf  tlw 
couiitrv  iDniiiliiin«t1  in  thnt  theoretical  pci-fection  wluch  otroed 
for  him  the  title  of  the  Sword  of  Kight«oiisneBi  *.  He  !■  ibe 
f!r>t  junticUr  wbu  li  culled  '  si-ctiiidun  n  rrge.'  He  rotsitwd  tbe 
title  of  justiciar  until  his  nnvRt  by  Stephen.  His  personal 
iioMruinti  hivtorr  need  not  be  further  pursued.  Ro((«t  of  Snluburjr  cer- 
liiUon of'ii.o  tninly  Iiore  tlw  titU-  uf  juHtir.i»r';  whothrr  he  nctcd  m  the 
,al«.  °  "  king's  lieutensiit  during  bin  absence  is  uncertAtn.  and  even  j*l 
{1  tntut  be  questioned  whe^ur  tlie  duiim  puwcwed  a  pivei** 
official  ngntfimnoc*.  8eTer»l  utbpriainist«ra  receive  the  same 
uftme  «ren  during  the  time  nt  which  be  was  certainlj  iu  office : 
even  the  title  of  tajiitali*  jurtitiariiui  in  given  to  officers  of  tlt» 
Ourin  Regis  who  wciv  acting  in  snlwrdi nation  to  him'.  W» 
liave,  liaweT«r,  been  Irauuig  tliv  devflopinent  of  the  office  ntlwr 
than  the  lii«tory  of  the  tilte.  The  httter,  not  improbahly,  gained 
definitencas  of  application  as  the  riinetions  of  the  office  dc* 
veluped.  Tlie  '  magieter  JutititiHrtii!> '  of  (lie  \orman  kingdom 
of  Sicily,  who  powibly  took  hi«  nnmo  fmm  the  Norman  chief 
minister  of  Kngland,  appi-ar^  coon  after  the  middle  of  the 
twelltli  century'.     Tlie  titU-  "f  jiuti^i  of  Amgnn,  a  minister 

'   III  liii  cplM|ih,  Ar«hw»l<)tf!]i,  li.  igo. 

>  Hnnry  UM(  tliu  turiii  capilalu  JutlHiariiu  m  a  (Aartn',  Po«il,  t.  11 : 
■  NUi  oorani  mw  vd  (»|iitju  jiutiliiirio  mso  ; '  but  thii  may  act  i«f*r 
W  Rog*r. 

'  Jn  A  Istter  of  Hcnn  to  Anialm,  duui  at  RAiivn,  ha  MlU  him  Lhst  h« 
h>H  ((Ivon  noliM  to  tlio  JoMIdiita  la  Kt  liy  th»  Arrhliiah-i|iV  uliite. 
Whelhurth**«  H-*rPti)»  t«j;riic<i  nr  tliq  jucIgM,  oi-hoth,  may  be  qDntionaiL 
W«  IJDil  the  •iiippti  »ntl  th«  hvir'iippnrent  acting  with  <:<auid«i1tbl«  pcnr«r 
In  iho  kinii'*  abirnct  j  aboi-e,  pp.  jjo,  3-1. 

*  SmWow.I  137. 

*  Giannoa*,  lib,  xi.  i.\  4,  mentim*  a  charter  of  ii^I  u  attested  by 
' nenriou*  OUta  Dei  f,tnt.ia  rt^lii  juititikriui.'  Tha  marrti^  ■rltl«ni«H 
of  Quo«ti  Jahannn  In  1177  !■  itgiuMl  by  a  '  mogiitT  juiLiit!»niii,' »  '  n<cia* 
cnrU*  QkSKi't'"'  JuiititUriui.'  a  '  n>i;<a»  puria*  Jiiatitisriin.'  iiiiil  ■  '  npri 
nt;ii  pilatii  l(TK"t'ii'<J> '  »«  victl,  .\ltli<>iif:1i  tlm  Sidlion  kiiik'*  o"r>id  Ry* 
Buitilis  M  ncll  M  WL-tt'.'ni  t'onn*.  it  muxt  not  be  forgottrn  llint  ic%-mi  of 
ihclr  niioiitcn  and  tuiihoni  wen  Engliihmon,  Robert  of  Sklbbury,  ehsB- 
ccllor  afSicily  !»  1147  (Joh.  ^ll>b.  P^lycr.  vii.  r9;  John  arHr-ium,  ml 
ij(,  :jJl.  H»rU'r[  of  MiiWIewa,  biiihw[i  of  C.wijfa  Jl.  rtoito,  ii.  37', 
Hichanl  Palmrr.  arcliUiliop  of  Medina  in  llSj,  and  two  eon  torn  ponwiXM 
antibinhop*  (if  I'alcnno,  Walter  and  Bartholomew,  were  BngUitiaica.  Sm 
Uovcden,  tuI.  II.  jiraf.  p.  icil. 
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not  UDlike  the  laUr  chief  jnaticM  of  RDgUncI,  is  Rnt  founil  iu 
Uw  t«vlf)li  MtnttiTy'.  T)ir  KeneHcliul  of  Nummiidy  receives  tlw 
name  atjvMidar  nnAet  flciir)-  I!.  It  i*  onlj-  in  tlw  siuiie  rvijtn 
tlmt  tlie  officD  in  England  acquiree  ibe  exoluive  riRbt  to  the 
definite  ii*m«  of  mmmu*  or  capilaUf  jiuliliamu,  or  jtulilutriut 
mtitu  Anjfiiae.  a  titJe  ocefiBionnl!}'  paniphrued  or  intoi^retetl  aa 


1     Kurei 


For  the  oflice,  the  development  of  trbicb  i*  tht»  only  ob-  Fauna* 


tot 


ily  traceable,  it  ia  easier  to  ftiid  aiialogiea  in  foi^ij^D  inrst«raN  uio  Ak**^ 
than  to  produec  a  couwciitivi-  liinlory  to  connect  it  with  kiiowi) 
aDlcoMlenl)>.     A  general  view  of  tlio  Norman  policy  augReata 
tliat  the  form  taken  l>y  llwt  institutiou  on  Eiigliah  KTontiil  nrot* 
partly  from  the  fcing'ii   <Ieiiirc  fo  prevent   the   ndniinirtration 
fallinR  iuto  the  bands  of  a  hereditary  noble.     In  a  aniall  leni- 
tory  lilie  Normandy,  wlieiv  tlie  ilulcc  wiui  alwayi  at  home,  and 
wfaeTf  very  mneb  of  the  jndtcial  Inixiness  was  devolved  ou  the 
court!  of  tbe  feiidut<iri«t,  an  officer  like  the  wucncbnl  might 
soflioe  for  nil  ncenaar)'  hnsiiieaf  of  ntnte.     B»l   in   l^nglaod.  \'M-MrKa  . 
where  the  kiitg  could  not  be  always  resident,  where  tlie  amount  -tiu^t  lu 
of  imhlic  bnnneaa  wna  inore«nnK  rapidly  in  conaeqiienec  of  thi-    "* 
|wlitical  changH,  and  whero  il  wil«  of  the  titmoct  importance  to 
ar<itil  the  er««tion  of  hereditaiy  jnrisdicUona,  il  waa  ahaolutely 
nMtnaiy  that  n  now  ny^tera  iboulil  Iw  ilevi«e<l.     The  samo  need 
felt  in  France;  unA  the  »ime  tide  of  events  whidi  lltrew 
administration  here  into  tbe  liandsof  Bixliop  Roger,  bronght 
lie  management  of  nffain  there  into  Ihr  hands  of  the  Ablwt 
Kuger',     In  each  caae  we  aw  an  eocIe*iaiitii-»l  mayor  of  the 

'  Ob  lb  Judsx  mnllai  ofSoprutMi  ami  llio  Jntitlta  of  Ani^i,  Ma 
D«Qug«.nibroe. ;  Ihinliun.  HUt.  of  !4|a,i^,!(.  i;!t-iK>;  llallMn,  M.  A. 

*  TW*  !■  tha  lltln  ttmnSf  ^von  by  Gervaie  to  the  ]D>tiDt*r ;  wo  bl> 
ClniBM*.  f.  193,  S13,  tu. 

'  8«ftr*i  pcatiaa  at  (be  Frcooh  oouit  in  ipaken  of  in  very  nsarlj  Iha 
■a  a«  RDgm'* :  '  praeent  palittio : ' '  11*0  iir 


ilium  a  dmaitri  van  |>t» 
UbatM  cvria,  nee  a  cmuilUi  princlpam  bone  rieiwarvt  TnaawMrlom;' 
'  capimBb  eo  Jaia  iSctaraDtur  iiiillii  utHiuiuii  irn-tiu  ileclinavit  a  r*cto;' 
' paaclpaa  regni  ineanriiMfDi  nr)[<itlii;  'ex  *a  riqaidcm  tempotv.  iiuo 
(Hnnini  Kglii  aM  adhttntoa  oonnliia,  iui(iib  ad  viUc  illlm  ccnnlniUD,  con- 
■tai  rv^nnrn  annplt  itwtMS  el  In  nieliui  nl(|ii«  unpllai.  dUntatU  ti-toiiiiU 
•t  hiHtitiui  ■nbjugatfa,  ftaliM  t>ri>v»Moia.  IJno  mliluUi  lU  lapih  italiin 
tatfttwm  ngpi  rn>an  «i  illtoi  aibaealU  Manit  jactunm ; '  Vita  Sugeri, 
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Conn(ii<i»  pdft«f ;  a  repre«eaUtiTe  of  tlie  kinft  in  all  rajMcities,  lltiit«naut 
ill  hilt  alweuce,  citief  stgeai  in  hit  pnMn<x',  prime  miniater  in 
le^il,  riDfuicinl,  Mill  L-run  tnilit&ry  aJTaire ;  but  preveuted  by  his 
Hpiritiukl  profofsioii  from  fimndiiig  n  fntnity  of  ooblcs  nr  witli- 
(linwinx  from  llie  crown  the  powers  wLicli  he  b«d  bwii  com- 
luiMioiicd  to  Ri*t4uii.  Tlie  expedient  imii  n  tmiiMtioHa)  one ; 
tlie  clerical  justiciars  wpto  snporG^detl  )>j  b&roiiinl  oiit-H  wben 
HoDiT  n  foil  himself  Mtroiix  enough  to  Kiniid  the  rixk,  and 
occur  again  only  tiniler  Iiik  sons,  vboM  exig«Dcies  and  wboee 
)Kilicy  coinpellrd  them  to  employ  sodi  ministera  as  tliey  found 
tniini-i)  (u  llieir  )iujiil>.  mid  ax  were  otlierwiw^  qualified  to  nd 
sft  medifttor*  Iwtwecn  thcinMlvc*  oiid  their  people. 

121.  Tbe  chaaci-Uor,  vho  at  a  later  period  «nt«red  into  muiy 
<if  \be  righln  imd  (liyniticn  of  llin  juxtirinr,  nppearo  in  hiKtofv 
reiy  much  earlier.  The  nanie,  derived  prol)ably  from  llie  com- 
eefb',  or  akreeii  behind  wbtub  the  secretarial  wrorlc  <ir  the  rc^al 
houKhiiM  wiu  curried  tin.  iilaimn  a  onHdernblc  aiitiiiuit}- ;  and 
tJie  offices  which  it  denote^  are  varionit  in  propctrtiou.  The 
duuuellor  of  the  Karultiifiian  surereifnis,  nicceedin;;  to  tbe 
place  nf  tho  more  ancient  rrfrrmdariu* ',  ia  siiiiplj  tbe  royal 

Ub.i, 
poUrutur 

'  Wkiti,  D.  V.  (i.  II.  no^,  tracca  (he  hinlory  of  Ihu  KI«Kvin|;;iUI  rrffrfrnd- 
inu  n*»  Im  uflivw:  tlw  •a1|itun«,  TKitArii,  mv\  rtmwWtnl  ■Weill  to  hu« 
beru  p*rt  a  hSii  vlaiT.  In  tli»  Kipuxvui  Uw,  hmvovR'.  he  uppoM*  with 
tho  opIimBtMi  uiil  in  tLp  Karolmgian  perioil.  the  arcbl-CADcdUitai  or 
tMioi'tlariu*.  who  kwpa  [be  inj.  buxann  va  importiuit  oSicer;  IbM.  nf. 
410.  Fmnt  thv  tluiu  of  I>cwiii  Ibo  Vma*  th«  chjiiuwtliir  wm  ijenanllT  in 
h(il;r  otilani.  Tim  ntLnm  wriwr  iiiaiiiuiioi  t)u.t  ih»  ikreh-ohuitvlkiv  nad 
origiiully  nnthin^  tn  tin  with  Ihp  roynl  ch>|«l.  ciwpt  id  fiur  u  It  WM  lb* 
■toreboiuc  of  cpffi^ial  doeuiijpnti,  and  that  tho  union  jf  the  officn  irf  ntch- 
Dli*ilo«l]t)r  ami  itrr)>-cbn[iljiiii  iJiMu  (niin  tho  r«i^UH  nf  tlin  tun*  nf  tiFvit. 
Of  ooum  th«  twii  fuTK'tiiiiix  hul  1kh''>  lunj;  iinitvd  bejbn  th»  Nt^of  Edwtrd 
tho  Cvnlvrnta,  when  thp  titk-  uf  okannllor  wu  introilaoad  mto  ^td 
The  ofB»  held  bj-  DniutiUi  unJcr  Edred  mini  h»vc  Ixon  T«y  iiiiera 
lluil  vf  tliii  Utur  ulioiicdlorx,  Riyinlmliliin.  svhi>  .itimu  (Jlivanrt  chi 
to  Wii1lhii.Tn  (C.  I>,  tlcociiii,',  i*  tlii-  only  ivrwiii   u'liii  k|>p(«n  tiM 

Iwiiu  in  gtnnmo  ehutm.  Lcofrip  l>i«htip  of  CmJitou  i»  tullcJ  chkamlbT 
by  FlorentM  of  Worcntcr,  *.i>.  104J.  uolliumJaii,  nftenrsnli  bSubup  of 
IjKiii.  1041-1098,  Mwnii^  fVom  th*  dwKr<j>tion  ifivrn  W()nib><n  uf  Xwvni, 
to  h>i'»  luled  the  Mune  offioe  oiuIm'  KiWant  thp  ConMsor,  slllinui^h  he  b 
onlf  cftllrd  taprUanitti  Opp.  ed.  D'Auherv,  p,  49A.  It  mtybe  imwriccd 
that  tlir  office  of  ohnncDltor  of  •  Mtbcdnl  trat  uikiMwn  in  Bnsl»tid  aiitU 
Hiuia  tliao  atutt  thi'  <Vni|iiMt ;  tht  tifflcar  who  (iilflUed  ths  diiliwi  Uur 
gvtta  Ui  tb«  cbaiiaJlor  tHMriuc  th*  title  of  tabulMliou*. 


'  lUm  . . .  pcreerp  jaiij  pr»f«eto,  com  vir  cfcregioB  mnn  damjnto 
iir:'  IbiiUb.  U- 
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notuy:  tfae  archi-<ttiic«Iliirim  is  the  cidet  of »  lftrg«  bodf  of 
such  officers  Siaodatud  umkr  llie  luuiio  uf  (be  duiticery,  nntl  » 
tbo  officuil  keqier  of  tbc  rojnl  vol.  It  u  ^m  thiit  tiiiniRt«r 
Utat  Uk  Engliafa  chancellor  ilerivcs  bis  name  and  fuDCtiou. 
Kdtrsrd  the  C3ouf«iw)r.  lli«  Gnt  of  our  uvereigiu  who  lutd  n 
W»l,  is  also  the  lirsi  who  had  a  chancellor:  from  tbc  relgii  of 
Conqueror  the  oflSi-e  Iim  desceaded  in  rcffutsr  sacceaaioit. 
't  SM-nu  to  iMni  been  to  a  oonipHnttivcl}'  late  period,  ^enenll)'  a  iiviai 
if  i>ot  ftlwayt,  at  Itsrt  in  Engbind,  held  b}-  an  cceleasstk,  who  t,^,^ — 
was  a  ou'ratin-  of  the  royal  bouwliuld.  and  on  a  footinf;  with 
tlie  grat  dignitaries'.  The  cfaaticellor  wiut  tliu  must  dignified 
of  the  royal  chaplains,  if  not  the  actual  Itcad  of  that  body ;  and 
lie  had  ilip  c&iM-cial  duty  of  aecurin];  and  adniinlMeritiB  the 
royal  revenue  nhidi  aocnivd  from  vacaut  bcuefice«.  The  whole 
oS  the  tecrdanul  irurk  of  the  houseliold  and  oonrt  fell  on  the 
chanoetlor  and  diaplaius;  the  keeping  of  tlie  rojral  acconnta 
under  the  treasurer  and  justiciar,  the  drawing  up  and  aeeling 
of  ibe  royul  writa,  and  the  conducting  of  the  king's  con-e^pond- 
euee.  The  dwncellor  vns,  in  a  manner,  the  Rccretary  of  stale 
iac  all  depart ntenta*.  He  wan  geuerally  rewarded  for  his 
terrico  with  a  bisiiopric,  and  il  was  not  n^rdcd  as  fitting  that 
the  ofikc  ubouid  be  letnim-il  by  kini  after  his  consecration.  Of  Rnfr 
tbr  c«r!y  cluuiecllon  iMiue  are  uf  iiartienlar  eminence,  or  perln|H 
tbey  are  onrebadowcd  by  tlie  gmtoen  of  tbe  jiistidar.  The 
office  wai  lionever  held  by  William  UifTard,  wbone  Mrvice* 
were  inllnenlial  in  pmcuring  the  election  of  Henry  I;  by 
Itoger  uf  Sabsbur)'  himself,  before  his  proumtiou  to  episcopal 
rank  and  to  tlie  jiuticianhip ;  and  by  his  son.  also  named 
Roger,  wIm  was  one  of  the  victims  of  Stephen  '- 

'  Above,  p.  373,  Bote  t. 

*  TW  worda  of  J»Kn  uf  lUlIibnry,  '  Hie  ft  qel  r«|[Bl  bgM  oaaedlal 
ttui|iiMt  at  inaxUla  ]iii  nrinrtiii*  acqiw  belt,'  are  a  ouriinlt  inliciiiatiivi  af 
tbe  hiMonr  of  bbo  ehaiiotUor'a  eauhabte  juritilictiai  u  ilvvtl'ifwd  at  ■  later 
ffied-  TIm  |lay  mi  iIm  vonl  b  oely  a  jertinx  oar.  Tlie  relwmce  te 
equity  UeipUarJ  ahtu  il  it  ftnaiubcreil  that  ■Mt-'urik  Itcrii  waalivita 
t«r7  nslun  ■  enuH  nf  rruntial  uiil  •qaitabla  JiBiM&tka  ni  tbe  aidtr 

IBM  of  tile  wmtI  fquilkbla.     tWbrlo*,!  I J7. 

*  ItisiBpowlbl*  (ocaiumeia  tntMwvrtliT  lilt  oflh*  thanedlanef  Uw 
nemr:   lh«  titi*  In  biiirenr  |[It»  to  tn*  Mlv*rlng  |wrHwa.  whoa* 

ma;  h«  sdioited  as  lb*  hy]>athe*»  iksl  tbey  <lid  not  teMia  oSt* 
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122.  Tli«  treasurer  doling  the  Norman  period  wa«  tbe  keeper 
of  the  reynl  tnuure,  which  was  jircKcrvod  ut  Wuiaheat«r:  fa* 
was  also  an  important  member  of  the  household,  Kud  eat  in  tlie 
Exchf^uur  at  Went  minuter,  where  be  received  the  accountJi  of 
the  Bh^rifFs.  William  of  I'otit  <k  I'Arcbc,  who  had  been 
treMurer  to  Henry  1,  m  mcutioued  iu  counesiuu  with  the 
seizuri!  of  tlie  Winclu'rter  tre&Mir«  hy  Stephen  ' ;  iiud  the  offioa 
wu  eo  import&nt  that  Bi«hop  Iloger  obtnined  it  for  his  n^iJiew 
(he  Binliop  uf  E3y '.  But.  like  the  chauoellurnblp,  it  &II11  for 
lirlow  thi!  firat  rank  of  raiuintei-iid  dignities.  The  cluunbcrUin 
wfiK  another  hnniicial  otKcE'r':  hiB  work  wa&  rather  thai  of 
auditor  or  accountiuil  tlmii  that  of  treanurcr :  be  held  a  taorv. 
(loBnitc  position  in  the  houwhold  than  the  officers  already  enii- 
m«nited,  and  in  the  judicial  work  of  tbe  oonutn-  he  was  only 
less  important  than  the  ju«ii('iar. 

The  afflceH  of  nteward,  hutlcr,  constable,  and  marabal  cotuplete 


■n«r  th«T  becMtif  liiahop* :  1, 1)  Herfwl,  iwtd>  biahnp  «(  Elmhain  in  1070: 
(1)  Otberu,  made  bialiup  of  Exel«r  in  107)  ;  ( j'l  Oimund.  miulc  b!ibol>  «f 
Huinbory  in  io;S:  (4)  Maurice,  tnad*  bithop  uf  Lomiin  In  ic-S6;  [5) 
WUIImu,  a  chancellor  knoim  nnly  by  the  att^nlatKm  of  charWn  ;  lie  ba* 
■wvn  Menliftnl.  Ixit  nitii  nii  ciirlaiiilj.  wiUi  Williiiiii  of  ISMi'iti-ii,  nude 
liitLop  of  Thirlford  iu  I0S6  I, It.  At  Montr  ,  a&d  with  William  Giffard  vim 
foUoWL  Vuder  tVillinm  KafuB  wr  find  two  ebancKllarp.  Itobert  fibntt, 
who  bnntmo  t»hu|>  i>(  LiuL'oln  In  ■094>  nnd  Wlllluii  (ilflanl,  who  wia 
ahanctUor  until  thu  ttxsiaaati  >if  tifiiry  I,  who  HfiKitiiloil  liiiii  liinhup  of 
Wtnohoitor  In  1100.  'I'liO  vhinu'ullon  imilpr  Hriin  I  wrr«  i.l;  K'^r  the 
VepT,  ».\1u•n\\^xA  bi'lKip  of  Snliilniry  in  J  loj :  (i .<  Waldric,  who  WM  made 
l)ishi>|<  uf  \jvsn  in  iiofi:  (5;  Itauutf.  U07-11131  ^4)  G««0ny  Rufns, 
1114-1113,  miulc  biihoucif  Duiham  in  tlie  Inttcryuiri  LS 1  It^vor  the  Poor, 
xm  of  ttw  jnitlclar.  II  ii  not  impiolMlito  that  Jtaiiulf  tha  ehaiio«Oor> 
IIOT-liaj,  waa  liRitiior  ur  bruthnr-in.lHw  of  Knger  oftMilibiin'.  Oalbtrl 
of  nii(-rnt  aUt*a  that  be  bad  two  sun*  iu  tlia  tchool  of  AiUflin  of  Lmd, 
undorihr  core  uf  Williaoi  of  CorWuil,  ^ftorwanbi  uvlibi-hop  of  Canterboiy 
(Ojiji.  p.  J36) ;  and  tn  aiiotiicr  place  iituntluiinNi^olaiKl  Aleiandor,  bithop 
Ito^r  *  nti|>1n;w»,  n<  tiili.plnr-  uf  th<i  «in«  teacher  ;iWd.  [i.  Sjji) ;  |>oaiUy 
th«e  may  bv  identiSed.  Tlic  «p«l  mu  kept  durini;  )[snry  fV  m^  Vj 
the  magiitpr  BcripUvii,  a*  apmri  fcom  tbo  Coniiitutia  Doum  tUps  (lib. 
Klff.  1.  341  ;  |i.  37J  aboTcl :  he  >ra«  pn-bably  a  •tilnirilinoto  uf  tha  tbtat- 
ritAoT  ill  llio  |HiiiiI!<in  IihU  <ii  lltaty  ll'ii  ntfu  by  tli*  1  icichaiicvUan. 
Richnrd, '  ijul  rr^i  xi^tlj  nub  cancetlario  cnitoi  orat,'  btmaui«  a  biahop  ia 
11)1 ;  Cunt.  Klor.  Wig. 

>  4:«la  SlL-iiliRiil,  (1,  5.     Ho  It  callod  by  WillUiu  of  Malnicabury,  tn 
conjuuctimiwilb  lii>bop  Koger,  cHtfut /Atwiinrorwin  rr^ijv'iuni  UUt.  Ifoir> 

'  Dislogu*  do  Sciujoano,  1,  8. 

'  See  Uadox,  Uj*t.  £wb.  pp.  38  ■}. 
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tbe  mftchiDCTy  of  the  lion««liold.    Thx  firsi  of  Uivsc,  at  m  iiATn  TiMn«iU* 
almtcly  u«u.  wtu  eclipsed  iu  hid  iuo«t  important  functions  l>v  uuxnnt. 
Utc  jaaticinr,  tuiil  miikci  iu  h:x  oflicint  capacity  110  grvat  figure  unRT* 
in  KuglL^h  lti>t«i7.     The  coii»tabl«.  wha  exxrateA  the  oflico  of  ^f^^^^ 
4Ukrt«riua«t«r-gviier»i  of  tbe  court  and  army,  and  siieceed«d  to 
tbc  dutien  of  llie  Anglo-i^xoti  stiiller ' ;  nud  the  luumbnl,  wbum.' 
functions  are  acarc«ly  diBtinguiflhable  from  Ihoec  of  the  con- 
xtable,  rvachcd  vX  a  vujiipamliv«ly  ctu-ly  dat«   (lie   posilioii   of 
lirrcditiuy  digiiilicn.     Their  inililnry  (iiiu-tionii  huwover  presirrved 
Ibem  fiQiu  falliug  into  the  clnw  of  tuer<.-  ^and  Mrjeantiea,  and  at  a 
later  perlml  tbcy  lia<l  very  great  iin[iorlunce  In  tlie  nianogeineiil 
of  tbr   army',     Lhiriiig   the   Norman   rcigne  neither  of  them 
oonus  into  mucli  prominence.     Mil«9,  the  GO»at«bIe  of  Gluuce»ter, 
wlio  was  iiindc  caH  of  Henifont  by  the  empress,  and  ubuw 
dignity  deeceuded  to  tbe  Bokuns,  is  tbe  firat  of  the  number  vhn 


lh»  an 

}    ftiun* 

I       MaUca 


tCoke,  flh  lnat.|i.  Itn  Prynne.  4II)  la«t.  pp.  g9aq.,  UT  t^-  Of 
■  mill  \j ftmii — nr  ni  -m\  it  •-f  tlierMt  of  Uie  tililNy, of  Uw ooiuublc* 
^M  Mm  not  niiMt  Inlonnaticin.  The  nunc  I*  dtr<r«d  &am  the  eomtm 
ffoMf  of  tbe  Bjmntlno  court,  and  appoan  tn  Uin  Wait  m  oarlj  m  Iho 
dafB  of  Oratory  of  Toun,  Tk*  doliw  of  tli«  nMUlilen  nf  Pranci  »• 
IeIthii  bjr  Un  CaRg^  >.  v. ;  itaA  tlicag  of  th*  maMalilM  of  NaplM  tiy  GiMi- 
mitat,  II.  1.  But  th»a  ntfmttw  t.tr  not  euMiUy  panUfl  withtlw  conrtaMea 
of  EngUnd.  Id  Naplca  the  ci'iitubls  kcM  tho  king**  inrved,  oomoNDilod 
tho  army.  a{>|>olnud  Ui*  ■|iiiiri<n>,  ditdplnud  Ih*  iroopa,  and  dhtributed 
''  I  MaCtnals ;  th*  nian>l»li  »ii<I  nil  othm-  tHUctn  tMin^  hi*  MuhnnllnaUa. 
If  frenoh  uffice  vu  ncarlj-  th<  tune.  In  England  however  themnnhil 
not  lubanlinak  to  ihc  ceniublo.  rrobMly  the  BnglUk  manhal* 
ftlUn«d  the  dnlle*  which  lixl  Ihvb  Iu  Numiandy  dbcharitad  hy  the  con- 
Mahlea.  Tb»  nunlial  i»  murv  ilisliucUj'  an  offioi*  at  tbe  court,  th*  con- 
MahU  «a*  of  the  oMlla  tt  annj.  Bat  Uie  obeeDri^  of  the  diBtiactioa  ii 
aoeoastad  Iw  by  tha  Imiathoaia  of  the  (cut. 

*  la  the  reign  of  Edward  I  tli*  EarlH  Bohun  and  Blood,  the  ■.■Antb^U 
and  BMnlud,  ntfuMd  to  egMtoita  their  ftinelioni  eioept  in  tbe  kins'*  jire- 
MMa,  and  bHped  to  brinj;  on  llie  critin  that  led  to  the  oonliiniation  of  the 
chart***.  Carte.  Hiit,  £ngl.  ij-  169.  eiiw,  boa  Awti».  aa  acMunt  of 
(Imr  ihttiee  at  that  time  :  '  to  eiaiitino.  judge,  and  dotenninD  whether 
thoee  who  owed  •arvlon  by  their  lennree  aniwertd  Ihneo  Mrvlcra  by  Iho 
Qiialltlea  and  nuniben  of  the  poncoia  required ;  tluu  te  mmtor  tbnH>  wfamn 
uey  Ibonght  proMv  l«  admit,  and  to  aaeign  them  auarlcn  :  and,  it  it  wm 
*M  eipadition  to  brdgn  parta,  to  billet  IMm  Into  uiip*  for  their  traniport- 
ation,  and  to|»T«ni  uteoi  while  they  wm  npon  the  ■«»;  ami  ii|>ia  their 
landlu  to  (itnKt  into  what  battaliooa  and  ooupaniee  they  ihuidfl  be 
tanani;  and  during  th*  actual  wan  u  hold  court  tor  th*delwniinatioaaef 
all  offtncn  oomuiilld)  airainat  lii*  latnt  kF  war.  and  Cer  the  deddan  of  all 
eini  caiiiei  lu-iiiiii;  in  the  aniiy  oonotraiBK  Ibe  risbia  of  priaMxre  and 
boetki  tak»,  and  nieh  like.' 


/ 
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takes  the  poBttion  ordinarily  asBocukted  with  the  title  of  hi^ 
constable.  Both  the  constable  and  the  marehsl  had  placee  and 
definite  fimctione  iii  the  Excheqner.  Somewhat  of  the  same 
developing  and  defining  proceea  which  we  have  traced  in  the 
JuEticiarghip  eeema  to  have  taken  place  in  these  officee.  Not  only 
was  there  a  double  set  of  officials,  arising  partly  perhaps  from 
the  consolidation  of  the  Anglo-Klaxon  and  the  Norman  conrts, 
bnt  each  of  the  offices  aeemB  to  have  been  held  by  several  co- 
ordinate functionaries— there  are  several  dapiferi  and  came- 
rarii ' ;  and  as  every  casUe  had  its  own  constable,  there  were 
many  barons  who  had  a  right  to  call  themselves  the  king's 
conHtafales.  The  attainment  by  some  one  of  these  of  the  right 
to  call  himself  high  steward,  or  high  constable,  was  doubtless  a 
gradual  proceeding ;  and  it  may  conjecturatly  be  referred  to  the 
age  of  Stephen,  when  both  the  contending  parties  sought  to 
retain  their  fickle  partisans  by  the  gift  of  honours  and  titles. 
Probably  each  one  of  these  offices  has  a  history  of  its  own,  for 
which  only  scauty  materials  now  exist. 

The  separatioa  of  the  great  functionaries  of  the  household 
from  those  of  the  State  is  ultimately  marked  by  the  fact  of  the 
former  becoming  hereditary,  while  the  latter  continue  to  be 
mittiijterial.  And  this  is  further  distinguished :  the  ministerial 
offices  are  saleable.  The  treasurer,  the  chancellor,  even  the 
justiciar,  pays  a  sum  of  money  for  his  office,  or  even  renders  an 
annual  rent  or  ferm  for  it'.  This  practice  runs  on  to  the  thir- 
teenth century,  when,  so  many  of  the  dignities  having  become 
hereditary,  and  the  feeling  of  the  nation  being  strongly  ex- 
pressed in  favour  of  reform,  the  king  was  compelled  to  choose 
his  subordinate  ministers  with  some  reference  to  their  capacity 
for  business.  Such  a  history  may  account  for  much  of  the 
Indefiuite  and  complicated  character  of  the  offices  of  State. 

The  powers  of  these  officers  were  very  considerable,  and  were 
extended  by  continual  encroachments.  Each  dignitary  of  the 
household  was  a  member  of  the  Curia  Regis  and  Exchequer,  and 
in  that  capacity  exercised  from  time  to  time  judicial  functions. 

'  S««  Miulox,  Exchoquer,  dup.  ii.  j  uid  p.  373  above. 
*  Sae  bslow,  {136, 
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Eitch  too  had  and«r  him  a  atdF  of  Mrrimts  OT«r  whom  be 
exei'ctited  Juflicsture  und  discipline ;  und  thi»  was  eiteiided  to 
the  cogiURioicc  of  all  ofTcnces  commiiled  or  dispulea  Ariiiiiig  in 
the  departmeut  which  waa  uominuilj  under  hi*  numaigftnicnt. 
Heiicp  (lie  oi'i)(in(>rthc  courln  of  thn  high  ^tcwitrd,  the  conatahle, 
and  the  raarnhnl,  which  arc  subjecU  of  complaint,  down  to  t,  Iat« 
ji«riod,  Theee  courta  were  naturally  regiirdvd  as  esoRptioni  to 
the  Common  law  of  the  land  which  wai;  ndtniulitorod  by  the 
juMioiar  or  under  his  superintendence. 

123-  The  witenaffemot  of  the  Idagdotn,  now  EuhsUting  under 
the  title  of  tlie  groat  court  or  council,  formE  n  second  circlo 
miin<l  the  sovereign  '.  Under  the  Con<ineror  this  aMembljr  re- 
buned  very  much  of  \\a  earlier  oharactAr:  the  bbhop*  »iid 
nhtxklii  ntill  ntteudiil  in  virtue  nf  their  official  wisdom,  and  with 
them  the  gr>.-nt  officera  of  State  and  the  chief  of  tlio  Norman 
baronage.  It  wils  howev«r  rather  a  oourt  tlian  an  organised 
counril.  It  cnnnot  l>c  certainly  afBrmcd  that  tlw  tenure  of  a  par* 
titular  estate  of  Innd,  held  by  homage  and  fealty,  cither  was  an 
indispensable  (lualiriL-ation  ot  bcBtowed  the  privilege  of  iiiember- 
vliip :  and  before  the  rcign  uf  Henry  IT  it  would  lie  null  to 
maintain  that  every  tenant-in -chief  of  the  crown  waa  a  member 
of  the  aascmUy.  although  every  member  of  the  aasemhly  waa, 
after  the  Dcttlrmmt  of  the  (|ue>tiou  of  iuveatiturc,  obli^d  to 
bold  his  barony  by  homage  and  fealty.  It  is  of  coune  only  to 
\^v  bitrhope  and  abbots  that  that  meanire  directly  applies,  but 
its  operation  in  their  caae  neccMarily  iavolvea  the  ohMTvancf 

'  OneUt,  TarwBJt.  E,  >)S  iq.,  ugnee  ftnnjily  italntt  the  oeRliniiiuiee  ef 
the  wiunaiftniot  in  the  lorin  ot  a  feudal  oouneil.  and  midnlaiiu  ih»  pnia* 
tieallr  abaoluto  eharaeler  of  th«  gn\«ruin«ie  hi  tb*  Iiormui  timrs.  It 
would  net  now  b«  conc«n<l(d  Iliat  the  ucetnblin  brcoKht  tocethfr  by  the 
OMiqiunircir  Heury  I  had  thu  dvliniM  (ireaaiulion  M  th*  parliunenuof 
Bdwuil  I,  iir  •von  of  Iha  c>iiiiii:tlii  cf  Huiiiy  IL  But  that  thurc  were  ■□oh 
galb«ii^[a  of  OMgnatM,  and  that  tliogx  ^iitlicirSii^.  when  tlipy  gnicTKo  fr-iui 
Obeoorit)'  in  the  rdgn  of  Ileniy  II,  wcr«  mmuiIiUm  of  l«i]uiti>-iu-chi*f,  ii 
ebar  on  the  fuc*  of  tbo  bUtury.    Tb«  period  waa  one  of  Iruuition  anil 

Crih  la  avicj  wnf .  Na  l«|[i>li>tlv*  act  tumad  tlia  witanagcinnt  into  a 
lal  eoancll,  and  no  U^lativn  iwl  turneil  tho  feudal  couacll  Into  >  pkf- 
HiaianL  On  tha  oOurhand,  Gn«i*t'a  pntition.  tlinttlia  Nuruian  oawcnbltta 
were  not  ia  lepeodant  ligiilAtivs  or  eomnln^  uifinblira,  otwda  n<>  •ptaot, 
Th«  I(Id)p  wmt  pcaelltalljr  kbwilate,  but  tliiiy  rrtainnl  iha  tlieorj'  anil  the 
tam  el  a  naiional  cuuaeU. 
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of  the  rule  in  »tl  others.  It  u  BnfBciently  obvions  fW>m  the 
Domeoday  record  thot  the  tcnauta-iu-chief  had  loiig  IimI  Uicir 
position  mid  oUaractcr  dc^ncd.  That  tko  foreiitg  of  homagie 
and  fealty,  with  the  haronial  tennre.  npoii  the  bishops  had  th* 
effect  of  nnnihitnting  their  earlier  title  to  appear  iu  the  witiMw 
gemnt  us  mpitnUi  can  «f*ri:dy  he  mBintniticd '.  It  completed 
however  the  Bymtiietry  of  the  haronago,  and  g«To  a  basis  of 
otberMuo'  nniforTnity  In  tlui  uourt  in  which  they  were  atmeinbted.  Th* 
kiiiK=i  BO  doubt  excTciw.'d  the  right  of  awoctnting  !n  their  de- 
litwmt  JoiiB  such  counsellors  as  it  might  wem  convenient  to  admit, 
lU),  f(>r  inHtaDce,  a  Ruuiau  legate  a  Nonnui  pMlate  who  would 
be  uolikoly  to  have  landii  in  England,  or  even  lawyer*,  monks, 
or  clergymen  of  spt^cial  skill  or  sanctity;  but  it  does  not  fi^lov 
that  such  *lnuif|«n  would  be  allowed  to  vute  in  outv  of  uny 
difference  of  opinion.  Except  in  the  aiiomalons  pnriod  of 
Btephen's  reign,  there  sre  no  records  of  any  such  diacossions  as 
might  lend  to  divisionii.  In  private  perhapv  t>ie  savcrcign 
listened  to  adviee,  hut,  im  far  an  history  goes,  the  counwcllors 
who  took  part  in  formnl  deliberations  must  have  be^n  uouui- 
inoiu  or  subservient.  An  atsembly  of  courtiern  holding  their 
lands  of  the  king,  and  brought  togother  ratbrr  fnr  pompous  di» 
pky  than  for  potiticnl  bu'iness,  may  soem  scarcely  entitled  (o 
the  uume  of  a  uatiomil  coiincil '.     Such  as  it  was,  however,  this 

'  UmUiow  Pkrii  plkoai  tho  mmmntation  of  tillo  in  jl J>.  I070 ;  '  EpI- 
SOC^tm  quo<[ac,  et  a1>bfttli^  omnoi  qunc  b&ronliLii  lenebaat  ct  oal^mt'  a-b 
emid  MrnCato  wooitlari  libartati^ui  liubuuruit,  lub  ■crrliut*  •latiiil  inili- 
luri,  inrotahtni  aln^loi  cplnxijMtut  ot  ablmliM  pro  vnliinUte  t^ik,  qiinl 
niiliM*  •llii  ct  *iii««*Mril>ai  niiii  hnHttliUlii  U<iii|ior«  roluit  a  dnsuli*  cxlii- 
boti'  (cd.  IjiurI,  ii.  6).  Kvmi  if  this  rrfcn  to  kny  real  set  of  WiUiua, 
Mid  ii  oot  a  uiutikkon  Bcvouut  of  tlm  rfTvct  of  the  Onmoidsy  Sarvoy.  tho 
chang*  i*  not  oomplotod  until  the  prclaloi  do  honiaga  and  f*«lty  fur  thrir 
tampiinkliBtat.  Tha  niuot  furm  umi  nnturo  iif  i:]iiicii|iiil  homSipi  in  n  Inxtlvr 
of  AmnvuAim,  on  ivliU;li  mv  T»ylor,  Ciloiy  of  Kiifuliiv,  pp.  jj-  kj,  and  tlie 
third  ToIuinH  <>f  lliii  work,  oh.  xii.  GlanvUl  (ix.  I  >  caj*, '  epueopi  veio 
oonicGrati  lioiTiaginiii  fiiorr*  non  lolent  domiDo  rvgi  «tuun  d«  liHtimJ*  luli. 
■od  fldelltAtem  cum  JTimntntii  intarpodciii  Ipnl  pmoiliLrD  (oUnt.  KImti 
irtu iamimaiiot anteiainieeritioni'ni «iu»iii liomMgiB mn (netn- i-olful."  A« no 
I]iii1iii|a  ntifUl  uiy  to  tlic  kEiijf '  duvi^iiio  Ijeiiiiu  v**t^r,*  tho  form  *ra«  protm^dj 
«(  Uit>  nnli^n  (if  fealty  ntlii-r  ibui  lumiagti.  Hvnce  the  bithop*  were  ran- 
inonrd  t"  |>arliameat  'in  (idp  ri  dilpctiomi  quibut  ncbi)  tecenunl,' lay  lords 
'in  fid«  Bt  homa^o.'  Tct  in  oanunnn  language  tin  tdshi^  held  th^ 
baruolM  by  honiago  and  f<*1ty. 

*  Qtubt  (Vfsw.  f.  aij)  rainarlu  that  Id  the  KiUinii  eourts  held  at  the 
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ooart  of  bishopB,  akbola,  earb,  baronfl,  mnd  latigliU  wor  Uie 
eounoil  bj  wboHH  lulrice  «nd  flontent  the  kings  condr§cnided  to 
Mt,  or  to  declare  that  they  m^qA  '. 

A  council  based  od  tlif  piiniiiile  Ihat  its  mwobert  are  <iiiikli' 
ficd  b}'  fitudid  tennrB  of  liuid  ought  not  to  coafiiici  itsolf  to  an 
aawmbly  of  ma^nuiteg :  it  should  include  all  fhwliotders  of  town 
or  counti^  wlio  are  uot  uudt-r  luiy  uirHUe  lord,  imd  ironM  thun 
be  iu  Ibuory  ■  much  largur  nml  more  libernl  rrprcoentatton  of 
the  nation  than  anything  that  had  exialM  since  tbe  daya  of  the 
Heptarchy.  On  some  occBHioDB,  rrtpcctnUy  at  the  grunt  couucilii 
of  Balislnii^'  in  loSti  ami  tti6,  it  ia  probable  that  a  general 
uuHter  of  the  landowners  of  ihe  kinf^om  was  held,  at  wbidi  all 
were  cxjivctisl  either  lo  bti  pr»«nt  or  to  Mnd  thrir  cxcumch  by 
the  aheriffB,  who  on  the  fonner  occuion  are  especially  said  to 
hare  been  BUinmoued  \  Bnt  the  uuinbur  of  persons  who  were 
ntl\j  consulted  on  biudncM,  or  to  whom  Ihe  »how  of  «u>di 
attention  waa  peid,  mual  bare  been  always  very  limited.  As 
bodi  earlier  and  later  was  tho  cuav,  oiJy  Ibe  highest  elnsa  was 
called  on  to  treat  of  the  highoat  nmtt*T»;  the  people,  if  Ihny 
w»re  ealled  at  all,  irould  hear  and  obqr.  And  ihns  the  con- 
•titnent  |>«rta  of  the  assembly  are  reduced  to  the  archbishops, 
I  bi*hop*,  abbots,  caria,  barons  and  knlgbte.  Tlie  «herit&.  who 
iroohi  come  invariably  nndcr  one  of  there  Ikcnds,  may  be  loft  out 
of  flonnderation  in  this  relation.  The  enumerotion  is  howerer 
na  way  based  on  a  kgical  division ;  all  the  members  were 

brills  oppr*M«J  Knsli*h  mij^ht  raeoitniw  Uie  aatnsnt  wititnaniiiot, 
Dud  Nonruvn  Ibv  l«ran!*l  tinurt:  whilit  thr  CanqnaMr  tow  good 
lliey  ihoald  Iw  ncJtliFr  tho  oDc  Dor  the  cithfT.  1^0  view  wk^  ] 
ban  nuJaUlncd  in  ibe*e  chnpUn  l<  dlffarcDl :  I  licUwc  tbkt  tba  Conquonir 
wilbvil  1«  nikka  tlimu  cuiiiii^iii'  Kith  witammauiot*  kiid  Iinmnlnl  roiiru.  m) 
maintiunieiii  rona  anil  riiUK^  thut  tlia  oas  prii>c!]>ls  ahocili)  l>(<  »  uliifnh 
\lfen  the  oilier.  But  it  ia  >  auttakt  to  adopt  too  striM  dafinitioiu  in  itnoh 
mauer.  Thr  cvidcnM  <tf  the  Chnmkle  ii  Bufflcient  to  firove  Um  farm  and 
racily  of  didlbanMlnn.  In  1085,  '  Acmid-wlfiterlbokingww  atOIon«MU> 
with  Ills  wiUii,  Hii'l  )>w  lixlil  Iii*  court  (hiriHl)  thurn  fiio  dajii :  *nd  aftnr- 
waid*  Uia  aRhbt«lmi<  and  pler^J'  h*1il  A  tyaeii  Ilinr«  f"T  t)ir*«  A%y*.  .... 
After  tltii  the  king  held  a  gtoM  OMuult«tioa  (iny«l  gnliflihl) ) '  Cliron. 
Sax.  A.JI.  loSj. 

'  '  Arcs)iiK»paa  and  badUscaiMa,  abbodu  and  corlss,  thsgasa  aad 
ealMiu;'  Cbr<in.  !vu.  A.b.  loM. 

*  '  A  nlii(r|iiH>o|d,  iipi««pi,  abbatMi  aonitai,  bartoiM,  vksewalli,  euta 
ioi*  saUittbns : '  Flor.  Wi{.  a.».  io«6. 

0  0  1 


ThsNomua 
miinoll  c*. 
nonllr  la 

miffuWa; 


biitaoow. 
titnB*  K 
gUhanU 
iriMUnctrf 


Ordlniifjr 
iDsmlnnof 
Ihavmin. 
oik 


388 


Con*fiti'H<»Ml  HiMory, 


[CIUP. 


Bldisp*. 


lUilopnt- 

iDdfpwtlvnl 
podfian. 


barons  fay  tenure,  greater  or  less,  luxl  *!)  tbe  earU  and  bftrooB 
strictly  to  cnlled  were  prulmtily  kniglitn. 

On  the  cRclesiostical  nienibcn;  of  the  council  it  is  nnaecCMtry 
to  &vt\\ :  tlieir  cbamt^ti^r  in,  except  u  alTeoted  by  t]i«  nooeptanoe 
of  feudftl  bnroDiee,  oxnctly  the  same  as  it  iras  befbra*.  Hw 
arcbljitJiop  of  Caiit«rbu!y  is  glill  recngnistiJ  an  the  firrt  ooiuitita- 
tioiiftl  luiviscr  of  thr  crovm  * :  William  Ttiifns  acknowledges  tlM 
right  of  Lan franc  as  distluctly  aa  Henry  I  does  thai  of  AnaeEin*. 
And  the  imporlaucR  of  this  po«il!i>ii  prolxibly  lay  at  the  root  of 
the  claim  made  l>y  the  kings  to  decide  vhich  of  two  nral  popes 
iiliould  be  rwognised  in  the  oounti^' :  tbe  Uieory  that  il  was  by 
Oie  Bcceptaiic«  of  the  pall  from  Rome  that  the  ntctropolitical 
flattis  n-ns  completed,  might  bare  ncposed  tbe  king  to  tlw 
necessity  oT  receiving  bU  i-bief  conuaellor  fW»n  a  boxtilr!  power, 
unleKx  limited  by  »iich  a  condition';  and  an  the  papal  theory  of 
appeals  and  legations  was  not  yet  applied  to  England,  tlte 
power  of  the  archbUiop  to  further  or  retard  tlie  promotion  of 
binhopx  wiui  prnctirally  unlimited,  except  by  moans  which  it 
would  have  been  biKhly  dangerous  for  the  king  to  adopt.  Even 
at  IliA  bKnt  the  rolntjonii  of  th^  arebbisliopB  to  the  Norman 
kings  were  baznrdoiis,  and  depended  far  more  on  penonnl  than 
on  le^  cotisi derations.  The  fikct  that  even  Williain  Eufua  was 
obIi([ed  la  exccjit  the  primaliul  wte  of  Canlerbary  from  liia  nn- 

'  Tliin  In  i)i«  ulil  iinMtion  of  tlif  litlv  if  thv  bisbop*  to  >ii  in  pMrliuncat. 
It  in  ■t'sr':*'!;  ncetwary  to  t»j  more  than  that  th«y  had  Mt  iMfore  ike 
Conquat  u  witan,  tad  Mntinund  to  do  lo  wiiliout  break  nfUnvarda.  8m 
BtJdcD,  Title*  of  Ubiuwr.  i'|>.  695,696;  Hixly,  (^invocation,  )i|i.  itS,  11^ 
Ttin  btkliup  of  RocbuMr  ftlnnyi  Hit  in  juirlijuiipTil,  evan  wbsn  lie  noeivnt 
bit  t«iii]>"ntlitin  rctiTii  th«  u>'li1>li<h<>ji  of  Caiitrrbiiry  uid  not  frnin  the 
king :  and  aoourdin^ty  the  binhopn  of  tlie  Kva  founded  M  tbe  Berotniatlon, 
who  TLn^cr  hctd  b&runiet  nt  ill,  tit  exactly  u  the  other  blibopa,  Thft 
qu»lUif-»Ui>ii  in  hiwuivft  nUii^tly  iiffirial  wmloni,  fi*  •iifftupiri",  .iltlifni(>b 
■piriluftll;  hiohI  to  il^nEMO"  biahoiix,  Ikvu  hpmt  Mt.  Hndjr  ri{tliiiiu  Ihii 
by  auriag  that  tbp  biihop*  ait  v  ^"vmitm  of  lliu  Church ;  tad  tbe  aanie 
nuiy  M  ntid  of  abboti  uid  prior*.  itUbough,  u  thor  aiijieanuue  la  tlia 
nktl(in]il  oimeEl  1>  fur  the  mot  put  BuT»equ«iil  ta  th*  Conqued,  nad 
M  iinly  till'  ablwtl  uid  iirinn  who  h«1il  bunnio  mm  ■umiiionnl,  the 
quNtion  with  ngard  to  them  i>  i»nn>  complioatwl  thui  tlwt  of  the  tdtliopii 

'  Thii  lact  appMini  cleu'l;  in  Lunfraiia*!  letter* ;  r.  g.  '  hoe  nt  ooiudUtiin 
ngl*  et  mourn;  }^p>  3>:  ^.  t^P-  fS>  Aaaelia  tri«d  to  obtain  a.  prnmtM 
Itoia  Wllllua  Itufiin,  lliai  ho  would  Mt  on  lib  advice  jn  tlw  imub  way  ; 
Baitrnai,  f.  p.  ao.  '  Above,  p.  33a 

•  AI>av«,  p.  309, 
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KTUpiiloiu  misuitt  oT  )wtrou»ge,  U  auolher  |iroof  uf  the  atiiiiig 
const itntioiiol  fanlij  of  the  )in;hbuJio|i« ;  »  bold  which  their  con- 
U8(«ot  exertJond  for  th«  ['rutcction  of  the  people  and  the  puri- 
fioation  of  tlw  Church  mod  Kinpty  juntifivd.  The  wholo  of  tlie 
tpiMi^tal  bodj-  was  until  the  middle  of  HcDry  I'e  rdgn  sworn  to 
obedience  to  Canterbury ;  aud  tbe  archbishop  of  York,  even 
after  bn  hod  i>bl«iiicd  roco^itiou  of  hi*  tndc])ciKl«iic«,  bad  ao 
Hinall  a  body  of  suf&agana  as  to  make  bis  position  in  fact  inib- 
ordiuate.  Hu  u-n»  very  powerful  in  YorkKhiie,  bat  uf  secondary 
n^artsuee  at  court. 

124.  The  <«rli  uf  the  Xonimu  jwriod  are  not  numerous,  nor 
are  tbc  peculiar  chAractcrt sties  of  tlie  mnk  well  «*ccrtaincd.  The 
4eQd(>ni:y  towards  feudalisation  of  the  governmental  machinery, 
which  bad  b«N-.n  growing  kiqco  tlio  daya  of  Canute,  tnigbt  bavo 
lunde  the  assimilation  of  tbo  English  e«ldorm&n  I0  the  Normnii 
count  OUT  and  obviou* ;  but  that  tendcnoj  wh  oouutcnicted  fay 
tbe  nolicy  of  William  iu  more  ways  thaa  Mie ;  and  comequently 
it  is  dilBcuIt  to  rvducu  the  expedients  wluch  be  adopted  in  the 
Mii-eral  ouas  to  »  niuform  rule.  In  the  eariy  daya  of  bi«  ivigii 
the  earla  whom  he  appointed  seem  to  be  mervly  succestMrfe  to  tbe 
^j^jl"**  tnagialraites  of  the  mnu!  nniu<-.  WiUiiun  Filz-Oxbem, 
inatancc.  suceceda  to  tbe  earldom  of  Uerefordshira  which 
li*d  been  held  by  tbe  ConfniNur'ai  nci>hew  Ralph  ;  Ralph  Gnader 
Ikaaihe  oarldom  of  Kast-jVoglin;  and  Edwin  ai»d  \Valtb«>f  retain 
until  their  fall  aonM  porliou  of  tbe  territory  which  they  had 
iuheritnl  with  tbe  same  title.  The  thnw  great  cnrldom»  of 
Chester,  Shropshire,  and  NorlhumberbuM)  were  created  by  tbe 
Conqueror  out  of  the  forfeited  inlwrilanceii  uf  Edwin,  Morcar, 
and  Waltheof,  and  may  likfwi»e  bo  regarded  as  continuing  tbe 
line  <^  the  ancient  magiiiiracMa.  Hugh  of  Avranches  carl  of 
Chexter,  Roger  of  Montgomery  eari  of  ^ropaliirc,  and  Allierio 
carl  of  Northumberland  are  tbe  only  persons  who  iu  Domeaday 
bold  the  title  of  cowiol^-  virtue  of  Eiigltilt  earldoma';  all  the 
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■  To  llwM  Kuy  bo  adiol  the  CnuKb  JmliUi,  the  wldcnr  of  WahheoT, 
who  hiul  the  eoonlim  uf  Huntiiqnlau  u»I  \'<irihuii]>i>iii  u  mtIiIohi*.  ohkli 
•IvKvndal  to  her  d>ught«i  Maiio,  and  thiuugb  hw  tu  Itia  bmily  a(  Saalb 
and  ibs  king*  of  Scot*. 


39» 


CoiutUutional  Ilittmy. 


[UUAP. 


UtlogM 

null. 


onMUd  hv 

Rvfua  uid 
aat}  I. 


roat — ^William  of  Bvrenx,  Robert  of  En,  Robert  of  Moriun, 
Eiurtae*  of  Bonlognu,  Aliui  of  BnlUuy,  and  Robert  of  MeuLvn 
— were  counts  simply,  the  firrt  thnc  of  Xornuui.  the  Inttxr  throe 
of  Freiicb  couotifs  '.  In  some  other  cases  the  jurisdlclioii  of 
the  cnMorman  vnn  held  by  a  bti(lio[>,  wlio  inity  buve  lioniu  the 
title  of  e«rl.  although  the  oridrnce  on  this  point  if  uot  Goa< 
TiDcitig:  nuch  wilk  the  potttioti  of  (Mo  of  Bayeux  iit  Kenl,  of 
W'alcher  of  Durham,  mid  perhnpti  of  Gosfrid  of  ContuncM,  Ibe 
foiiuder  of  the  fortunes  of  tbe  Mowbrays,  in  Northumberland. 
The  third  peiiuy  of  tlie  eoouty,  wfaioh  Wl  been  n  |Mui  of  the 
profits  of  the  English  carlH,  is  oooanomdly  referred  to  io  Domca- 
duy',  but  generally  in  conoexian  with  tbe  earldoms  of  kiitg 
Kdwurd'.'<  tliue.  Tlie  title  thus  sparinK'y  bextowed  by  tito 
Conqueror  was  conferred  little  luorv  laviiJily  by  bis  sods  :  Uenr; 
of  Beauinuiit,  brotlier  of  the  count  of  Meulan,  was  made  eart  of 
Wftrwink'.  Robert  Itfowbniy  earl  of  Northumberland,  and 
William  of  Warcnnc  carl  of  Surrey',  by  William  Kufus^  tlte 
count  of  Steulan  himself  received  tlie  earldom  of  Leicester  from 
Henry  I ;  the  eurldom  of  Gloucester  was  conferred  by  the  bhum 
king  ou  bis  illeintJmate  son.  In  all  these  caaea  it  is  probable 
tbnt  Nome  portion  of  the  IraditioniO  autbority  of  the  ealdennan- 
abip  was  conferred  with  the  title.  The  next  reign  saw  a  great 
iiioreaiv  iu  tbe  uuiiilwr  and  a  change  In  the  cbantcter  cf  IhcM 
officen  ^     Stephen,  iilmo»t  before  the  etruggU-  for  the  crown  had 

'  OHerieus  ViiAlli  h»>  nafortnimMy  t^oUud  a  good  AmI  ot  oonfaiion  un 
iliii  [loiiil  1  111!  «»)■•  ilili.  iv.  r,  7!  tliat  llie  ('uiiqiitiror  k«v»  Iho  eminty  ot 
BuckiiiiEliiuii  Ut  Wkllnr  UifTknl,  thu  of  Hunvytu  WQliKm  of  Wumuw,  naij 
Ibiit  of  HolctcinirH  to  Oilo  oS  Chunpngnp ;  in  each  ciuc  the  comttfttiu  hen 
prta  wai  given  u  >  tonlihip.  ooi  u  an  catlJoin.  and  uMoedlnelT  none  of 
Die  Uirao  >Hiutr  wi  cumilti  in  l>i>mr>iUy.  'lliu  liinlihip  cf  noMfraam 
WM  Ii«IrI  vUit  tliv  oiunl;  "f  Aiimilr.  Tlie  qurlilimi  uf  Siirn^  wu  crcAUd 
\>y  M'llliun  Kuftu:  th.-it  of  Buokinglmm  it  otKcani  in  iu  ori|^n,  but  !• 
pralHiblj  to  ba  rebrrod  to  William  Kufui.  Thai  of  Dnvun  In  ii^il  to  h*v« 
lM«D  cmaImI  far  Itiohkrit  of  Rciltnn  bj  llniiry  I.  Tim  iiiiuit  faiiinut  liiiw. 
nrn  of  tlie  diapulvil  )wrlil<iiiui  i>  UiaI  uf  Hirlmiund,  the  lnnlKbip  ifiton  by 
the  OHiquaMr  to  Alan  cnimt  of  lirittany.  On  this  ko  the  thitu  ivport  cS 
tbo  Lord*'  Cominittco  on  the  iJlgnity  at  a  Peer.  pp.  ijfi  tq. ;  CoaTlliiiiw'ii 
IllnUiric  Pacnjt*,  n.  395.  '  St>«i  kIkiv*,  p.  1  jli. 

'  llieoimnliir  Mmilsn  bad  conBidanbl*  riiihls  !n  tVarwrluVBliira,  rmurdnl 
in  DoiDCdlay,  hut  thc>  o&Tldom  wu  created  lot  Henry  hit  brother ;  ami  ho 
himtelf  abtaiuud  the  earldom  of  Leiooitcr  In  lioj, 

*  In  1089  ;  On]   Vit.  vili.  a  9.     ir.ra  aIiii  KIlix,  li>ln»l.  !.  jo?. 

*  HaMHrir<aiuoiitioDiKl  inlbuPip*  KoU  of  Ji  Httiry  I  kri Ihu  eouaU  of 
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[begun,  attempted  to  itrciigtlieD  \m  pnrt)-  by  a  crMtiou  of  uew  T^»««* 

leaila '.    To  tbeae  the  third  penny  of  tbe  ooauly  vta  given,  and  ^l**^  ■ 

Ftlxir  connoxioD  with  the  dutrict  froin  which  the  title  wax  Udceo 

I  mu  generallj-  conSixd  ta  this  ootnjwntiTdy  smaU  eodownMDt, 

Uw  .r«t  of  their  )iroviitioii  lidiig  fiiniiahed  poeublf  by  neir 

gifts.     A  limilar  e^wdicnt  was  adopted  by  the  enipren;  and, 

u  moBt  of  the  earls  bo  created  contrived  to  nttain  their  title*, 

<  it  ia  ponililn  thnt  tli«  fnnjui'tit   tcT^girtimtioiia  vhich    mark 

^tho  straggle  may  have  berii  caused  by  tl»o  desire  of  obtaining 

GouArmation  of  the  nuk  from  both  the  oonpetiton  for  the 

I  crown.    Stephen  made  fingli  &gy>A  eiirl  of  KorfoUt,  Gteoffrey 

[de  Manderillc  carl  of  Eseex,  liicbard  dc  Clare  ettri  of  Hertford, 

I'mUiam  of  Aumile  earl  of  Yorkshire,  Oilhert  de  CUre  wrl  of 

abroke,   ItoWrt  ile   Ferreni  rarl  of  Derby,  aod    Uvgh  do 

Bunont  (wil  of  Itedl'wd'.     Tine  empress  crvated  the  carMonu 

of  Salisbury,  Herefoid,  Somerset,  Cambridge,  and  Esms,  if  not 

Xn,  Bsavmont,  Brillasj,  Panl>»,  Itkniitn,  Giiimei.  Mrniliuii  Morum,  and 
Prariu;  M>dUM  tadtofdiatar.GlouMMer.Lucartw,  W*r«iuia^omv), 
aadWuviA. 

'  U  htUur  Slapbaa  (Tal«t«d  ths  third  ptna?  ef  tha  roualy  t<i  \at  tarb 
■•  (Brit,  Mid  ■fcMfatr  be  or  lb*  tenpw  WM  diu  Sr*l  l»  mail*  tuch  cnnl, 
ii diaouiwd  by  Mr.  IUiBDil,G«oSreydelIui'l«vilt*,  AppanrlU  ll,p|i.  t$;  vq. 

*  Aa  Stoplwa'i  carldonw  am  ■  inattae  of  gnat  mnatitutiiquJ  impccUnoo, 
It  !•  H  <r«U  logiTc  tbe  date*  Iran  Ur.  Bowid'sMraftilluli: — 

Darby,  Rotwrt  do  Pnrat*,  iijS;  Joho  of  Haibuo,  p.  do;  Ord.  Vit. 

Yocfahire,  Winiam  of  Aumll*.  n  3S ;  itnd. 

Panbnkc,  Qilbert  de  CUrc,  ii.tS:  itnd. 

liDOdla,  Williuaik  Ronmkrn  .1  itjo-iiM). 

MorTolk,  Hiinb  Bgod  (bafer.  Fab.  itji}. 

Anndtl,  WlUiain  da  AUrioi  (belara  Curatmai^  II4))> 

HetTord,  Gilbert  da  Clare  (baTots  Cbnalioaa,  1 141). 

K»»x.  Groffivy  da  UandenUo,  1 140. 

Unltotd,  IlHb  da  ItMUinoBt,  1 1 3K  1^) . 

WiUbiui  of  Vpn*,  callad  witbont  nulhuHtj  eail  of  Ktttt,  t*  IhrowD  out 

o(>bt  liiA. 
TIm  datoa  and  autbtailin  far  the  enfcesA  earUonu  arc  ■*  bllov*:— 
WUUbm  da  Mabnn,  Soaiarwt:  Mm.  Aag).  xi.  jjj  ;  baino  Jane,  1141. 
PaUick  of  WUburj.  iwtub«r7 :  balbn  1 149 ;  Voodara,  L  16. 
Mils  of  Oloooaslar,  Hira&atl:   Jal;,  iUi ;   Food«^  1.  14:   StUei^ 

mita  of  Hooanr,  |i.  ^S. 
Aabray  de  Vata,  Oifoedi  1141)  Dngdrith  Banwcay  p.  190;  Mdan, 

nda«.p.6jo. 
Seviaald,  CWnwalt;    a|i|iuiiil»1  hy  Rabttt  of  Olouoaater  in  1140;   W. 

MalB>e>b.  HlM.  Not.  ii.  {34:  1141  (T):  Huuod,  p.  171. 
DaroD,  BaUwin  do  Bedi-en;  befm  Jans,  1141. 
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more.  Two  or  three  earldoiiu  of  unerrtun  creation,  Bucb  m 
tboM  of  Buokinghnm  nud  Linculu',  wliicli  were  poedbl;  eoo- 
ncded  vitli  hereilitary  tihei  itTdomB,  Appear  about  t)ic  mine  period. 

"SXw  dignity  of  au  earl  was  conferred  by  a  opeci^l  inwrtitui'C, 
the  girding  an  uf  the  sword  of  tii«  county  by  ttie  king  hiiuMlfi 
and  luny  hr.  rngnrdud  as  n  persuun]  i-atlicr  thiut  n  leiritori*] 
office,  liku  knighthood  It«elf.  Rut  the  idea  of  official  ponition  ic 
not  loot  tight  uf,  allliough  the  third  penny  of  tl)«  pleas  and  II10 
sword  of  lliti  Mhiro  nlone  ntte«t  its  urt||[inal  aliaracter.  Tiie  relief 
of  the  ear),  lik<^  the  hcriot  of  hi*  prcdecnsor,  it  much  lusher 
thuD  that  of  the  simple  baron  ;  and,  altikough  we  have  no  wwraiit 
for  suppOHitig  that  a  fixed  number  of  kniglits'  feiui  wan  neooa- 
sarlly  nttdclied  to  the  title,  the  pci^scsRODs  of  the  carl  were  as  a 
rule  veiT,-  much  larRer  than  those  of  the  baron. 

The  qucntioii  of  the  jurisdiction  of  tlie  earl  in  hin  abira  u 
somewhat  complicated.  In  gome  cases  the  title  was  joined  to 
the  lordxbip  of  ail  or  nearly  all  the  laud  in  the  shii-e;  ui 
Home  it  convej'cd  up]tarcntly  the  hcreditarj'  nliurlfUiip*;  aii^ 
in  a  few  cases  t^e  regalia  or  royal  rights  of  jurisdiction.  Th« 
earldom  uf  Chester*  is  the  most  importiutt  inetauce  of  the  latter 
class.  The  earl,  n*  we  have  »ccii  already,  wo*  tiuid  to  bold  bin 
earldom  as  freely  by  his  sword  as  the  long  held  England  by  the 
crown :  ho  waa  lord  of  all  the  laud  iu  his  ehire  that  waa  not  iu 
tbe  luuids  of  the  bi»bo]i;  he  had  liia  court  of  barou«  of  th« 
palatinate,  the  write  ran  in  his  name,  and  he  was  in  fact  a 
feudal  sovereiffii  in  Cbealiiri'  as  the  kinR  waa  lu  Normandy  *. 

'  Ob  the  tivitxiTx  tit  th«  i«r)di>iri  of  Linootn,  k«  Courlliopc,  Hiit.  Pe«nge. 
p.  3S7  ;  Rounii,  G«off.  Ae  MaDilcTilli;,  p. 

*  Sit«  tlio  grant  to  (j«ufFfcy  MandciiUv,  SoldsD.  p.  64T.  Tho  oitrU  of 
8iJiiilion'  vroro  hIioiKTh  I'f  Wilu  rmiii  tho  rvlgn  of  Uanry  II  la  llw  I'ltli  nf 
Hear?  II I :  thvic  •urUIiiiii  hfini;  in  t«et  liugil  i<n  ■  li«iwdit«rT  •heriirdoiu 
of  tarlivr  AMt.  Tlie  BruiK^limnii  vacldom  <if  Warwtok  waaiaUiB  wiio  nny 
fouridod  on  k  hereditary  ilicrriffcloiu  licM  )Lliiii>rt  from  the  Ceuqaeit. 

■  Uii  ihi!  jutJttiiK  tiu'Muiii  la  general,  hd  Scldcn,  Titlra  of  IlaDour,  |>]>. 
640m.;  alMvei  (>.  194.  ThoHnt  ercatioD  of  a  paUtlneoai'ldomuiidortbat 
naine  i«  that  of  Laacatt^r  iu  Iji;]. 

'  Tbfl  pal&tine  tsrldom  of  (.'hmtM  hud  Jti  ovn  eourU,  judge*,  nod 
■Uff  of  olHcen,  coBntablr.  itcwird  and  ika  rot :  It  had  it*  puttaineut, 
conidatliiK  oftlin  li^rimt  iif  th«  Oimiity,  mid  via  imt  until  1 54 1  r*iir(**Dteil 
lu  th'.'  iinHimneiit  cif  Uirkmiiilfiin.  TIib  "igW  li«rijnii>i  of  the  Htrldooi  werl 
ItklU'n,  Miintalt  or  Monld.  Nuitwich,  MalpM,  !:^liilbrokc,]>uiihMa*Uaa^, 
Stookpei,  and  Kiudetton  1  Uio  lait  waa  held  by  ih*  fainUy  of  Vanahlai^ 
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The  bbliop  of  Durham  oociipi«d  exact);  the  same  poeition  in 
XHirhom,  a  poaitwu  of  earlier  date  thnii  the  Conquest',  founiled 
OD  the  immtiDitios  gmntcd  by  Ibo  Xorthumbrian  kings,  and 
ottufirined  by  tlte  Conqueror,  in  the  idea,  probably,  of  pUiciag  a 
strong  and  inviolnblo  jurisdiction  an  an  ubitaclo  to  Boottisli 
inTwioD'.  The  earldoiu  of  Kent  is  wid  by  Ordcricux  VitnIJa 
to  1mt«  beeu  conferred  aa  a.  palatine  earldom  cd  Odo  of  Baycuz ; 
bat,  altliongK  ut  the  time  of  the  Domesday  Survej-  ho  ia  still  finuid 
ill  poMBsaiou  of  an  euormatu  uumbor  of  lord^pa  in  tlio  county, 
tlte  day  of  his  greatness  vas  over,  and  we  are  left  in  uncertainty 
wbetbrr  he  crrr  mlly  posseased  the  ngslia.  Another  cnM  ts 
ibe  earldom  of  Slireu-vbury  * :  Bogen>  Montgomery  held  as  lord 
all  the  land  in  Shropshire,  nve  nioh  ss  belonged  tu  tJie  chiuvli 
snd  five  conipnralivcly  insignificant  tenantv-in-chief:  iusdiartcr 
preserved  by  Ordericua  Vit&Us  ba  speaks  of  the  sheriff  of  the 
county  s*  '  my  aheriff' '  in  a  wuy  that  leads  to  tlie  couoliuuon 
that  be  also  may  have  possesud  palatine  rights ;  but  this  earl- 
dom was  forfeited  before  the  time  at  whtcfa  doctunentary  evidence 
voold  be  found  to  illustrate  it  men  fully.  The  other  eurldurati 
baaed  on  the  :V&glo-^xon  jurisdictions  are  linblo  to  similar 
qoeetion;  WilUsm  FilK-Oibem  in  said  to  have  l»giaUl«d  for 
Herefordshire';  Wslcltcr  bisboi>  of  Dnrhiun  ruled  the  county 

I  wtidi  bef«  tba  title  of  hutm  at  KbdarUm  lonn  Mors  lbs  hsad  of  It  ns 

I'Odkd  to  Ui»  HotiM  el  lATdi.  Tlie  histonp  of  this  Impariou  is  Impcrio  U 
eosIiMai  tiad  is  glTca  In  doUiil  in  Ormcrod'i  Chnbire,  toL  i.  Ilis  feaNns 
■nirilual  ar*  niil  to  b*  tt|[fat  u  w<ll  u  tlic  lemponl  niiMi  luuiidy,  two 
WAtpa,  CkMlcr  or  LiohrmtJ,  nixl  Hoagor;    >U   sbhoti,  In  U'erbui^h's, 

;  Comberttwev  Staalaw.  Norloa,  BirkMib«»il,  aiul  Vsle-ft«y«l:  iUd.  fp. 
■  i|»,i50i.    "nioeiKt aceanuy sltliedctsO*U<(ui*liuiu)iU. 

'  Til*  Of  uilnltnn  of  Dnttuun  was  sot  qnitc  so  eomplst*  as  Iha  aUond 
(alatins  sjsttni  t4  Uhsstsr :  taa  baronies  ai«  meadniad  in  ttis  H|i«  KdU 
of  119;.  bnodss  tli«  iMrons  of  the  Waptntako  of  Sadber]^  *m  Baldon 
Bolw,  cd.  QrsMtweU,  ppL  li,  lii ;  Hsnly.  R«i;lstn>ni  Paladmnn.  iii .  pr.  p. 
iItI  :  SuHms,  Xhstbam,  ii.  36.  Tha  hsraiy  of  Hilton  U  ihe  only  one  of 
say  BOM  anMOg  the  l«naiiciM-lt>^i*f.  But  tbs  uULiuu  luxl  lu  whola 
aiiay  o*  ofBoen.  courts  rf  jutlit*  anJ  rooonl.  whicli  w*T»  Upt  in  rt«  nains 
of  thoUsbop  until  i8j6;  im  aboTs,  p.  su.  sots  1.  On  tfa*  mioiu  of  tU« 
Jorts^rtlaa,  SMI  Sir  T.  D.  Ui^fi  pn&m  to  vols.  L  IIL  of  Uu  It<cistniM 
Fsblinom.  >  Sm  stoia,  p.  194.  '  Old.  Vit.  v.  13. 

*  'MsDot  sdkimodieiii  in  cunuUtuojns,  spndHei«<ordiaiu,lsgUH^uas 
slaSait  IneonuiUH*  ftnailw,  at  uhUim  iii(m«  pr«  qnslicniuqae  oomnMO  ptos 
Mfrttas  KiUdl*  solial ;  evni  In  aliis  nroiiiuiU  ■-■h  jimvuui  ocnarfuaenW 
ia  (naunMlm*  etsMsptl  bsrilts  viglnti  val  vi^ti  tiuiiii(ua  pandantnr ; 
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of  Nurtliumberl&nd  wilfa  all  liie  powon  of  a  Tioeroy ' :  and  it  u 
pOMiblc  (hut,  if  we  puHBcaiied  more  nbuodiuit  iiiut«riald,  it  would 
be  found  that  the  reduction  of  gixut  territorial  jnri (diet ions  to 
inenJy  titular  dignities  was  gradually  worked  out  by  the 
Normiin  Vingv,  initteiul  of  heiji^  m  ia  genendlj  pmnuDcd,  a 
priucipte  of  policy  fitlly  developed  by  tho  Conqueror  hiDueUl 
Tha  diguity  of  earl  waa,  it  is  scarcely  necessary  toiaj,  heiediUry ; 
but  th«  heir  did  not  acquire  tho  formnl  rnnk  until  he  vm  in- 
vested, although  he  might  obtain  poasessioD  of  lus  lands,  and 
4TVcn  luH  abare  of  the  profile  of  tbu  •lure-moots.  In-fore  he  re- 
oeivcd  the  Kword'.  There  nic  inBtaiicc;  laorcorer  of  a  divisioD 
of  the  inhoritsticc  of  the  great  earls :  lloger  of  Moutgomery,  whu 
held  the  counties  of  ^hriipahire  tuid  Sussex,  left  his  Kormau 
fiefs  to  hi*  elder  son,  and  the  English  to  the  wcond  *.  Tho  first 
earl  of  Leicester,  who  was  aluo  count  of  Meuiaa,  divided  his 
ettntes  between  hix  twin  >oii>,  who  founded  the  bt)U»en  of  Mouhui 
and  Leicester  rtvpectiveiy';  and  the  earldom  of  Lioct^  perhaps 
owes  its  origin  to  a  Mmilar  partition  '. 

The  title  of  boron,  unltko  thst  of  carl,  is  a  creation  of  tho 
t'onquest.  The  word,  in  its  origin  eijuivaleut  to  ^omo ',  rvceivos 
under  feudal  iiutitutlous,  tiki;  honio  JtMlf,  the  lueiming  of  viukoI, 
Homago  (hominium)  is  the  ceremony  by  which  the  TRssal  bo- 
eomi?s  the  nmn  of  his  lord ;  and  the  homines  of  the  kiiif;  are 
burous.  Possibly  tho  kini^'n  thegn  of  Anglu-Raxuu  time"  may 
answer  to  the  Norman  huroo;  both  lenos  hare  somewhat  the 
same   indefinitcoess,    being   applied   uonietimea   to   a   p«*oiial 

■  Sim.  Dud.  lliit.  I>atulin.*d.It«d(gnl,p.  loS;  VV.  MNlaiMb.  G.  K  liU 
lii.  «d.  Huii[1IOD,  p.  171. 

*  8m  Haicdra's  sccuunl  at  ths  iUTntilun  of  WiUiam  Mu«ii»Il  Mid 
Geolfrey  FiWfcPoltff  «t  John'*  comioWion,  rol.  iv.  p,  90. 

'  OM.  Vii.  ».  ti.  ■  Ibli).  x\\.  ,ij.  '  See  BlwTn,  p.  391.  n,  s. 

'  II  i>  i'i|ilaiiii'il  u  ec>nni<ctt<t  witli  ttin  wdnt  atr  (uiwl  in  iMr^]d\  a 
liiBii.  Il  owiin  «  txrljr  u  a.i>.  744  it>  llic  form  of  fam.  niMBing  a  frw- 
oiaii.  Mild  is  ufcd  in  ths  Lcgei  AiimuiDoruiii  m  opjKKed  to  a  ■!»*« :  more 
oommoDly  howtrer  for  nan  gcocrslW;  Wdu,  D.  V.  G.  iL  iHj,  It.  iSi.  II 
dvM  not  oraur  In  itia  wr!tin(p  of  KiigllHliiiiiin  (wTuro  tk«  t^i(i,|Uwl ;  but 
appnn  in  DninMdkj  Mid  !n  l1ii<  rhui«T  I'f  Hannp  I  in  iU  mxigiuMd 
miMuiiig of  >  ten&nt-m-c^isruf  tbe  kioa:  iceEllii.uitmd.  i.  44,  45.  Snc^ 
however  i*  net  lu  eicliuiv<  meaning :  tbo  Innini  oT  WnlUngtord  (Rot.  Pifi. 
Ili'ii.  1 1,  i>[i.  5,  10,  1  J,  iir,.]  kre  limidy  Ilia  liooiNifara  of  frMlioldani  nf  Ihu 
bonDiir:  in  Ui«  nprnBioua  'baron*  of  the  ein,]un  pnii*,'  'aiurt  t«)xiu  iif  « 
maoor,'  itc.,  th<  word  haa  no  T«ruraoa«  to  (enure  ic  oldef. 
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[n'Mion,  comctbiiu  to  »  tenitorinl  one.  !□  od«  aspect,  any  of 
tl>e  kiog'fe  depentlcnts  are  finroruw;  in  aitutber,  the  baruny  slf^ 
nifie*  >  deTiiiilc  number  uf  knigbt^  ftxs '.  But  as  it  has  boea 
fouDil  impossible  to  rvilucc  the  temtDrial  baroiiiea  to  miy  fixnA 
MXtA  of  exteiuduB,  it  is  probable  that  the  title  or  difrotty  i>f  Linroii, 
or  king'*  baron,  invoIvM,  from  itii  lirst  cntmnce  into  English 
iaabaj,  nothing  mora  than  th«  ides  of  roj-al  vusal  or  tenant-in- 
chief.  Of  th«e  there  were  m&iiy  Rrade*,  benidefi  the  nreat  wromot 
dutinctiOD  of  niKJorcii  nnd  minorfit  uhich  appcarg  in  Magna  Euhb^i, 
Cftrta  ' ;  they  varied  according  to  personal  qualifications,  official 
datiM,  and  extent  of  property ;  conui  rccciTcd  Mpecin]  invitation 
to  the  boat,  to  court  and  council,  wci'o  summoned  'propriis 
numinibns/  others  not.  The  barou,  as  po^essor  of  one  manor 
or  many,  luul  a  t«rrilorinl  jurisdiction  of  n  limited  sort ;  and, 
vben  he  poseeased  by  royal  grant  the  profits  of  the  hundred  in 
which  luK  caotle  was  utoated,  he  ac(|uired  an  heiediUnr  ma* 
gutracy  somewhat  analogous  to  that  of  the  carl ;  but  no  such 
power  was  attached  to  the  barony  by  itself.  As  lord  of  hiitKuanaf 
moDon,  he  bad  hie  court  of  fennntu  in  each :  lie  might  l>c  gi'eat  nf  tha 

llMUIK 

*  In  iha  Madut  ttitmdl  ParHamenlam  0.  bmmoy  ii  mid  lo  oonuln 
lUtt«*n  knl([lito'  Fm*  aad  a  ihlnl :  the  nJatlon  Iwlwcva  kBi|{li(,  iDiTan,  aud 
anl  baioj  the  rniic  lu  tbnt  ofths  •hillinjf,  markj  anil  pouad;  whioh  la  the 
MO[ioi^i>[i  of  their  r»pi.'<niio  rvlieb  in  mm*  oo^<»  of  Mi^aa  Otfta) 
Select  ChciKan,  p.  193;  Blaokitone'a  Ohartcn^  p.  38.  But  thi*  rnlo  1* 
quiti:  u-liitrit}  ;  thfn  wai  no  Ruch  |)roportiaD.  On  Iho  Srnitijih  ui'l  Iritli 
kKMurvnw>Dtf<whichar«c«Uadb«raai«,MaB(ib«rUiin,  Utuyi,  f>)'.  133  wj., 
■4JWI. 

*  Oil  the  bblory  of  the  diiputtJ  quatlonof  hu«tiy,»«n>1Um,  Middle 
^ge^  m.  6  aq.  Stldcn  niaiiil&liieil  thnC  all  IfiuuiU-lD-ehirf  by  kiii|[hl<- 
■•rrloa  wcrabuuai;  Miuleii  tli»t  Ihi^ru  »iu  ao  oriic''i>il  hut  iiDilptvrtnined 
AAraniM  bMrMn  tenure  by  buony  sad  tvnure  by  kaighl-«r>ioe.  Scealu 
Gntbt.  Vcmlt  i.  170. 

*  The  (liauioUoo  of  nujorea  and  tnlaona  baronca,  although  ll  apptan 
IKrhaiM  ia  la|{al  phruaolEiicy  Hnt  In  tha  Dlalopis  da  Scaccario  and  Jinftm 
Carta,  ia  la  iu»i^  and  laaj{ii«Ka  much  aarliar.  Oatiit  piiinta  ntA  that  ia 
the  uuiT  Iha  daaraoM  bctwrvii  the  nnj;l»  ksighl  and  the  liadpr  of  jo  or 
ty,  in  the  beliMacr  tho  diffricnce  of  rnllef  between  n  hun<lr<d  (hiUinga 
fi>r  the  knight  and  a  hnudrad  maf  ka  for  the  bann  j  In  the  oourt  and  In  tba 
•fatra-niaat,  Iha  iuleiral  batwecn  tlia  twu  dtafw  niual  haiw  made  lUalf 
uiparvnt;  Dialogut  do  Sowc.  IL  10.  11  may  Lndetd  ba  fairly  «onJeetared 
that  the  locdovnen  In  DoDiaadaj  who  paU  Ihdt  rdlaf  to  din  ahanl^  Umm 
■hu  kcld  (U  manure  ta  lorn,  and  thoaa  oho  paid  their  rolUf  t9  tha  king, 
■tOi>d  la  tha  i^iiia  relatif,u  t"  or^r^  ariDlhwr.  Sae  Spencc,  EquHahle  JnrU* 
dietiuBiif  Chancery,  i.  p.  40;  and  abux-o,  ji.  174,  nolo  3;  and  m  tha  ifti6tX 
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enough  to  bavi>  a  bodjr  of  peraoual  ooameUora,  suvards, 
chaffibcrlAias  and  co:iiitHl>loiL  In  a  wry  few  c\um  1i«  jiowcHMd 
a  hereditary  eberilTdoiii.  but  this  wu  probabljr  Dcrer  dirratljr 
attocbed  lu  u  tcrritorUl  tiarony,  although,  as  botli  were  bere- 
ditaiy,  tbey  might  dcncead  for  many  gon<:mti<iiiB  together, 
■igtiu.  The  lowret  clam  of  tenants-iii -chief  who  an  likely  to  have 
pt«!ieiited  themaelvea  in  the  national  couucU  are  the  knights', 
who  are  included  in  general  under  the  clna*  of  baroiu,  but 
^hBlfht  demand  »i>nic  further  notice.  In  tracing  the  history  of  the 
r«f  (b>  the^u  ill  an  earlier  chapter*,  the  knight  haa  been  described  aa 
RuceeiHling  nil«r  the  CuniiuvKt  to  hiii  |>oiiitii>ji.  He  occajuca 
tioarlj-  thi<  Mime  extent  of  land,  and  hi  soreral  respocta  has  an 
unalogoua  liialot^-.  But  the  kuight  ]iro])er,  at  lemat  of  the 
twelfth  cirntury,  i*  not  merely  the  pofBCssor  of  a  certain  nninber 
of  hides  of  land,  which  he  holds  by  the  t«nure  of  cbivairy, 
'per  loTtcani,'  or  as  a  'fief  dt:  hnuberc;'  he  has  tudei-gone  an 
honaunblo  initintion  in  the  ii»c  of  arms,  which  distinguixlie* 
>  him  from  the  ituwarlike  tenant  in  socage.  The  practice  of 
'  dubbing  to  knighthood '  luay  havo  bad  a  corrMpoodiug  uaage 
ia  Anglo-^nxon  ttmen* ;  it  certainly  is  uowbere  mentioiied  m  a 
Norman  iuuuvation,  and  it  is  unlikely  that  Etlielred,  Canute,  or 
Edward  the  ConfeMur,  who  lind  great  acquaintance  with  foreign 
usagt«,  should  not  have  introduced  into  £iiglaud  the  institutioD 

'  Ctiihl  ii  Miuinoaly  a>cd  tn  tlw  meaning  of  urrut,  alihoogh  it  aiq>aui( 
uccuioD^l/  bi^fun  t1i«  ('oaqiuK  wIUi  a  tomvifliiil  ilill*rBiit  applicatian, 
puxibly  oiuivalwiit  Lo  milrt.  Id  Uis  gnilil*,  in  the  luoiiuiaeDta  of  wliScb  it 
oooun,  it  )■  «i)>laiiied  ma '  young  men,'  bat  tUi  i>  qucstianable.  It  hud 
aoqalnd  iU  rooognitcil  teiua  bf  ths  iniddls  of  the  iircJfth  oentDry.  t^ 
Cbnnt.  Sox.  A.ti.  ioS6. 

'  Abnvt,  p.  173. 

'  Th«  tXmj  of  AthaUtao'a  iBTcalJtnre  by  hii  gnndfather  Alfnd  i>  |i>U 
by  William  of  Malmeaborv,  G.  It.  ii.  {  133  :  '  Qucm  ctiun  prscnulaie 
inllltcm  tccanit  donaCem  ctilainyilo  ciHCiniM,  yiiniiut*)  twltwo,  onw  Kaxuldoo 
oiiiii  miriiui  Kiii(a,'  'rii«  pnwlfM  i*  Do  doubt  dwivvd  from  priiiiilivo, 
olmoit  uiiivcrtal  ciittom,  although  only  oocMiouJly  ttaoeable  in  pitrtii'iilsr 
cr>untn(«.  The  kaightbaud  of  C'hvle*  tha  Bald  by  Ui  father  in  83S  (V. 
I.iiilnvScl,  c  y} :  Waiii,  1).  V.  0.  i'.  f;73)  may  hay*  sorval  n,«  a  pIl.■c(^dtn( 
for  Alfnd  ;  and  !iiiJiTi)d  h«  IimI  a«  a  child  noMvcd  •onie  iiorl  of  inreiililnro 
nt  Rome;  *tv  Will.  Halmeib.  II.  prcf.p.illi.  Palgtare  rn;ivr>]s  AtbcNtan'i 
kaiiihtboiKl  lu  tlto  invccilcnt  fur  that  nf  RUhar<t  i^iiiii  Prui.but,  ai  itKcniH 
tci  urn,  ^vith  vfTV  IiEIIk  nEi(Ui>rJ1v.  ^VilUain  tbfi  (.''inil^tiror  *-%*  lllJghted 
imilitiauimi^-iiia  twiipicu()bylb«  king  of  i'raoM  i  W.  Mahunb.  (.'>.  K.  Ul. 
f  130. 
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of  ^Wdiy,  which  wan  titrn  fprin^ng  up  in  every  countn-  id 
Europe.  Bat  the  first  inentioii  of  it  in  oar  luinnla  i*  ui  refer-  in>ucatimi 
tact  lo  tli«  kuijthlitig  of  the  Conqueror  nnd  hit  tons,  irhen  it  hhid. 
uppmrs  to  lisrc  h*A  •omowbftt  of  tht  character  of  a  religious  u 
weQ  aa  of  » legttl  rite '.  Henry  I  wm  knighted  by  hia  father*; 
Willikm  Rtifui  tH  mid  to  Iistu  received  Iti*  kniglithocKl  from 
I«nfhinc';  Henry  II  wu  dnbbcd  on  his  visit  to  England  by 
kis  gKAt -uncle  King  Dnvid  '.  Dot  tliese  iu§tai>ceH  wiem  to  be 
cxftmpleii  only  of  a  practice  uiiu)  in  much  lower  nuiki  of  tmaetj; 
and.  although  the  yoting  aspirant  might  ceek  Instn*  £br  his  in- 
aagontion  hy  receiving  hia  spurs  from  a  disti»guiili«il  varrior, 
it  i»  not  noorsMuy  to  rappoM  that  the  right  of  conferring  it 
was  restricted  to  a  smaller  body  tlian  the  knightly  class  itselC 
And  tbtia  Uie  luHtory  of  tlie  iuatilation  inny  be  referred  to  the 
primilivc  cii»tom  of  inverting  tlw  ii-outli  in  Iht-  full  astemhly  of 
the  tribe,  by  the  baud  of  his  king,  princeps,  or  lather.  Altkoogh 
in  geueral  no  man  would  be  regarded  an  entitled  to  tlie  privileges 
of  knightiiood  or  allowed  to  call  himiKtlf  a  knight  who  had  not 
hecD  thus  initiated,  the  whole  data  of  landuwuers  who  held  by 
knight -MTvice  would  be  tor  courtitutJoual  [)Ut'poaes  compriicd 
under  the  name  of  knights.  Th^  dignity  of  knigh|}iood  was 
often  Witowed  on  the  akiUul  warrior  who  had  noqualifii'Mion  in 
land,  and  it  waa  of  course  poaMmed  by  Uie  initiated  memben  of 
the  gR«t  military  ardars.  Here  however  w«  have  only  to  notice 
Ihoee  turmWra  of  the  great  fraternity  of  chivalry  who  as  vaai^ 
of  the  king  were  entitled  to  take  thatr  place  in  his  Mlomn  council. 

*  Jdlin  «f  Haliabarr  d«*aibM  the  geraaoay  as  oafd  in  tbo  midiUo  of  (h« 
twtUUi  ocatury:  'Inolevit  eontustodo  aelniwU,  at.  «■  die  ^  quiiqua 
aiUttari  dajfalo  dtoorMiir,  ccdwlsin  setemall^r  adMl.  gladiaqiia  lupor 
shan  poiit*  ■!  dUmOi  qoiid  o*l<A»t  pntrntlau  facta,  wlpium  obu'ijnta 
■ltarUoein>T«Bt  *t  (U^i.  bl  «rt,alHdI  aal  Jat«m  Dm  ipoBidMt  fuiiuUiiim;' 
Pa)yenui«UB,  ri.  lo. 

'  B<  b  Htid  by  Otdariona  Vttalti  (viit.  0  t«  har*  recdv«d  bb  anns  from 
Lanfnne.  llik  may  bar*  t«ea  ■>.  but  ttia  CenqMtw  hhturtf  '  dnbbail* 
hh  (tma  Htnrw  la  ridiia ;'  (.'hiuii.  Su.  A.ti.  io6(. 

'  W.  Malmeik  G.  R.  it.  {  joj.  Al>b«t«  wtre  ferbiddni  to  mak* 
knJtdU^  in  tba  aoanMl  eS  Iumdon  in  ilOi  (EadBtr,  f,  H).  Thoaiaa 
BkM  kaightMl  lb*  oonnt  of  QaumM  (Da  Ouiga,  a  r.  MUoa),  and 
WillTUi  Uakop  <■(  RIy  knltbMd  Ralph  BcantluLnip  »  late  ai  I191; 
IL  Dirvtfl,  a.  99. 

■  Hm.  Hunt.  foL  >t£. 
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Then  wcrv,  Ju  soiue  of  tiie  towiu  of  the  vnrly  Nomuu 
]>erioil.  cl«mfots  of  nnothcr  claKxof  vasuilnwlia  mafoccasioniLlI; 
liare  been  brought  np  to  aUvud  the  national  ^theriufiii ;  lb* 
gmt  men  of  London  uid  York  for  iiisKuice.  It  in  ccrtAiu  that 
on  Mvenl  occorions  the  citimu  of  the  copital  took  part  in 
deliberation.  In  the  aasemUy  at  which  the  election  of  the 
EmpTOM  Mnlililft  took  plu«,  ttio  'Communio'  of  the  cttf  nf 
London  -km  hcanl  pleading  for  Stephen's  liberation ;  but  we 
hure  no  evidence  for  dotcrmiuiiig  in  what  ehMiwter  they 
nttended '.  The  great  eitiieeiii>  nf  Loudon  wuulcl  moxt  of  them 
b«  of  knightly  mnk,  powewiing  qunlifications  in  land,  and  t&kinf; 
■auk  as  barons.  The  eni'porate  character  of  the  city  couatilu- 
tluu  waa  very  grudging'^  admitk-d,  and,  nltbough  it  in  joet 
pOHiiblp  that  nonu!  n!prf«!iitativc  functions  may  hnvo  been  die- 
chaif^  by  its  principal  members  who  sat  in  their  own  penuHisl 
right,  it  iH  probable  thiU  the  'comrauuio'  itidf  oauM  only  be 
hcanl  by  pf-tition.  The  idea  of  reprotentation  which  was 
familiar  enough  in  the  locnl  conrts  might  be  expected,  in  % 
coiiHtitulion  so  entirely  based  ou  luiid  tenure,  to  appear  in  Urn 
central  aouiivil  iin  wfll.  But  it  i>  not  to  be  traced  in  existing 
records,  and,  when  it  doon  nppear  later,  it  is  iu  tliat  intermit- 
tent, growing,  and  slmggling  form  which  sliowa  it  to  be  it 
novelty.  Of  any  repreBeutiition  of  tlic  freeholder*  iu  general 
there  is  not  even  ii  mixpicinn.  The  eberilfs  would,  ua  being 
baroiift  themselves,  have  theii-  placeti  in  the  council,  and  might 
report  tlie  neuds  and  wishcB  of  their  neigliboura,  bnt,  as  royal 
nominees  and  farmers  of  the  revenue,  they  conld  not  be  ex- 
pected lo  sympathise  deeply  with  the  population  which  they 
had  to  OMMM  and  to  opjiress. 

It  is  not  to  be  ropposcd  that  the  aMcmblies  at  which  all,  or 
even  a  large  proportion,  of  the  tenants- in-chief  jirenented  them* 
selves  were  very  freiiuent.  Tlio  council?  of  Salisbury  iilready 
referred  to  '  nre  perhaps  the  only  occasion  on  whicJi  anything 
like  a  general  assembly  was  brought  together.  These  were  for 
the  (peeial  purpOMi  of  taking  the  oathii  of  fenlfy,  and  compriaed 
other  elements  besides  the  tciiant»-iii-chief.  Tlw  ordinary 
>  See  ■bove,  p.  jjC  '  ft**  abora,  p.  3S7. 
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or  oovncils  wen  of  a  much  more  Umit«d  eliaractcr, 
Midom  coDtai&ing  mor«  Ihui  tli*  buliope  and  '  prac«rM^'  a  term 
that  woold  iuvlude  ouly  the  Murli  noA  greater  iMuroDK.      Tbne  TWnwi 

>  oourto  wfrci   held   on   tbe   great  CTiurdi   fwtiTiJj",   Chriittnos,  ™ir«i 
Ea8t«r,    and    Wbitsnntid^ :    ^oerally   at   tfao    groat   cilira   of 
■ouUtcru  Enftliuid,  London,  ^Viiicbestvr,  and  Qloac««t«r '.     Tbo 

I  king  appcorrd  vrcaring  hi*  crown ;  a  special  peac*  was  raniit* 
tained,  Beoesaarily  do  doubt  iii  conscqnFooc  of  the  mnltitndc  of 
antied  retainera  who  atttwled  the  barouti ' ;  and  inagoifii.-ent 
hoapitfllity  wna  noeordod  to  all  comcn;  'Thric*  a  year,'  mj% 
the  Chromcli>,  '  Kitip  William  wore  his  crown  ev«rj'  year  that 
he  was  iu  Eugland ;  nt  Easter  bo  won  it  ut  Wiocheatvr,  at 

fPmtecoat  at  WertDiioBler,  and  at  ChnHtnuui  at  Ciloufteotcr. 
And  ai  tbeee  timea  all  tlie  hmd  of  England  were  with  him,  PUmcI 
areUuthD^  huhopx  mid  nhhots,  earia,  th«gn>  mid  kuighti '.'  A 
similar  mtage  wns  obtervi^  by  his  sons,  although  neither  h«  nor 
they  regularly  followed  the  roution  thus  described  *  j  they 
uUed  together  their  Imtouii  wlieiievnr  and  wherever  they 
plcaned  ;  niul  many  of  tluir  courta  were  hold  at  their  forcet 
palaon  in  Wiltilure  and  Berkshire.  Under  Henry  I  the  nnm- 
ber  of  i^aeM  of  eooMdl  was  Urgcly  increaaed,  and  the  enlarged 
accomnMdattoD  afibrdnd  by  tbe  ([rowing  monwrteries  was  ntiliacd. 
Covncila  were  held  at  Windwr,  Koekingham,  Woodatook, 
among  the  foreet  palaces ;  at  Oxford,  Northampton,  and  other 

I  midUiul  towiH '.    Tho  oossation  of  the  soltmn  conrte  under 

>  8m  abore,  p.  loo.  Tit*  emwn  wa*  platsd  on  tha  kins'!  kmd  bj  the 
aiehhkhppy  on  tb>»«  oMadrau  in  hi*  ova  duuntnr.  Wen  ha  wKlkid  ia 
pMMMloD.    Sm  Badnktr,  lib.  vU  p.  t  JT ;  II«rMlan,  liL  jo ;  Gvrran,  t.  jiti. 

•ChiQ&.SM.  i..n.  10S7;  W.  Halm«b.  Vit.  a  WuUrl.  lib.  B.  a,  I*: 
'  Ri'i  U'tl]«)no>  ODoowMiMani  iaduxcn^  otuun  wBee^arM  alj^iiaarfla 
triteiB  puMnodom  oewenwewo  pvnnixee.  Ea  oat  nk  to  ia  suae  caootl 
«etinijd«t  ad  onrian  eumadMUt  d*  a«M«ariii  nnl  tracMlotl,  ■bDnkma 
nmri  ncla  Inatnaa  iinamodo  ln4  |miiiii«Iii  bMU|{faliui  diad«nM*L'  Tbe 
ciudiin  iruNMMed  InHeanr  llab^dknnedaAce  the  jMar  11}^  Oaaial, 
irli"  will  not  allow  (be  oooUauaooa  ■>(  tbe  wiUnusmot  ta  anj  ahape,  «r 
tbe  BiisMwe  of  a  nipilae  fcadU  onset  nnder  the  Nennui  tdogi,  mm  la 
tbne  ■■imhliw  only  (aMnta  wboM  epIaailMir  woolil  loitaiBify  tba 
■nagsaMafer  lbaBfaa>iioaoraUnal|io«ar:  Vwwallonctnebl,  1. 114. 

*  'QoMD  motwu  ce«Tl*ftn<li  fcfmni  ■D<ca«aw  iilwliali  laniill,  fr^iinlw 
eniiit ! '  W.  MaloiMb.  G.  K.  Hi.  t  *.'•>- 
t  U««.  Hnat.  foL  IM  aq. 
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Stcplien  vu  regarded  by  Hmiy  of  Huntin^on  M  k  Iktel  mark 
of  nationa]  dccl)i)« '. 

135.  These  usembtica  must  be  ngtxded  ab  leftally  posBMaed 
of  tbc  full  pon-crir  uf  thi?  old  witrnngcmot :  but  the  extntna  of 
tbeir  powers  depended  on  the  will  of  the  king,  Mid  ander 
tlie  Conqueror  and  bis  mhu  tbere  are  scnrcelj-  any  tntctfs 
of  indepeiidf^nt  iiotiau  in  Uttm.  Tbcir  IcgUlativr  aiithonty 
is  admitted:  it  is  witb  their  conneel  and  consKDi*  thut 
William  the  Couqut-ror  ameuda  the  lawn  of  tlit.*  Coixitsaor,  and 
divt<lc:ir  tbe  euclesiut^icai  frnin  the  neciiUr  cnurtH,  Henrif  I 
Bwntious  in  the  preamble  t.o  tbe  charter'  tbnt  be  had  rooeived 
the  crown  by  the  counsel  of  the  barona  ;  with  their  coiistut  he 
hud  retained  the  forests  ;  aiid  it  was  with  the  rouiiKi-l  of  hia 
barons  thnt  his  father  had  iinmiidod  the  laws  of  S.  Edward*; 
Ste(>heu,  i[j  tbe  corresponding  docaiaent.  asserts  his  election  hy 
tbc!  clcr(;y  and  tiie  [leople ;  but  neither  of  them  distinetly  de- 
clar™  the  "bare  of  the-  council  in  the  acta  thus  prefaced.  The 
writs  by  which  Henry  I  revived  the  action  of  the  county  courlf 
and  declared  tJie  pcnaltiea  for  liiliic  coining,  ore  drawn  in  tbe 
form  of  rdicfR  or  charters,  and  contain  no  mention  of  counsel 
or  consent.  Ab.  however,  tlie  liiatoriau  Eadmer  distiuotlr  de- 
scribes the  tatter  piece  of  Icginlation  a*  one  of  a  Kcriei!  of  edicts 
of  reform  iwucd  hy  the  advice  of  Ansnbn  and  the  'procerea,' 
the  omission  of  tbe  formal  words  is  not  conclusive '. 

The  right  of  the  couitcil  to  join  in  taxation  i*  nowhere  dis- 
tinctly Htatod  :  yvt  Henry  I  deacrilies  an  aid  na  '  naxilium  quod 
barones  mihi  dedenuit";'  and  it  must  be  supposed  that  the 
king  would  lay  before  bis  barons  any  plan  for  inereaaing  the 
exiating  bordeoR,  and  that  such  announcement  would  be  rti* 
garded  as  UAoessaiy  for  the  validity  of  the  exoctiou ;  the  aileoe* 


Andoit  Iaw*,  p.  itg. 


>  Hvt  H«n.  Hunt  ful.  iij. 

*  AInvF,  ]>.  300,  iir>ttf  I. 

*  Sututea  of  the  Kealm.  i.  4. 

*  8m  Feeder*,  i.  p.  11 :  Ekdinor,  Hilt.  'Sov.  lib.  ir,  p.  94. 

*  Chron.  Aliini[<<.  il.  iij.  Tha  ftrtkle  of  Henry*!  chuter  vhich  rtlient 
Ika  demMOe  lanila  iif  thu  niililiuy  ti'DHnl*,  'uli  oinnibua  g^iUt  M  ooai 
Man,'  RMint  tXio  to  ImpI)'  UjbI  llu>ir  oniment  wm  n.w|uiovl  f.ir  any  taialloD, 
although  it  duH  not  iarolvo  mi   lusembly  CAUed  to  gttLnl  it.     ^Wa  FIr>t 

Bepart  on  tb«  d%iiiiy  of  a  Pacr.  pp.  38,  39 ;  aod  ocropars  f  1  iS  b«lo«r. 
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interTertd  >o  far  m  to  recoranMmd  Willium  Itufiu  to  iihow 
mercy  j  it  was  by  tie  advice  of  his  wise  men  that  he  spared  the 
minor  criminnlii  lu  \j>.  1096'. 

Mntt^TB  cpf  civil  jurisdiction  witb  alto  brought  hcforc  th«ae 
iiseembUes.  although  the  determination  in  bucIi  cases  voulil  fall 
t<i  the  tot  of  the  nicire  experienced  Uwyen  of  the  Cttrin  Rogix 
or  1-Achequer  A  great  council  at  P«dr«da  in  the  Conqueror's 
reign  (leterwiued  the  suit  between  tlte  churches  of  I'ork  saaA 
AVoroutcr',  and  a  similnr  i]unrrcl  between  tlic  1>iibopH  wf 
lilandnfT  niid  8.  David's  came  before  the  court  more  than  once 
in  the  tatter  years  of  Ueorj  i'.  lu  a-D,  1126  the  king,  by 
the  advice  of  his  baroiis,  grunted  tlio  custody  of  Rochester 
Castle  to  tho  archbiahop  of  Ouit«rbory*.  The  proceedings  of 
Bt«phen  sgsinst  the  bishops,  impolitic  as  they  were,  were  cou- 
dncted  with  a  shadow  of  legality  in  a  siuiilar  luixembly'. 

Most,  however,  of  the  procoodings  of  the  nstianal  cotmcil  at 
Ihis  period,  of  which  any  record  is  preserved,  comu  under  the 
head  of  general  husincsc  The  noniiniitioiis  of  bisbopn  were 
always  made  on  these  occasioDs  until  the  right  of  canonicsJ 
rlet'tion  was  admitted  by  Henry  I ' :  and  even  then  the  election 
took  place  in  the  king's  court,  often  nt  the  great  festivals  when 
the  majority  of  the  barona  were  present,  and  when  the  conswra- 

Engliuli  Uvr,  viiMiiit  in  lliu  ii«h  ortnul  by  t*ltlc,  which  dot*  not  Hppcu  to 
havB  iMna  vmplovwl  in  the  cmo  ;  OnL  V\x.  iv,  15. 

'  Ord.  Vit  viii,  jj;  '  Comultu  ■ijiionlum  hujonoodi  riri«  Mpncit.' 
'  Flor.  Wig.  AJ>.  1070 :  '  In  ciuwllci  In  lucu  <]u<  vocaiiir  rwlnda  etio- 
hratui  cimin  mm  m:  Uorubcniiiw  M-iliiHiuM^'iin  LMifrvioo.  nt  t>piioopi*, 
sbbatihua,  miniuhiu  al  |1rilll■ti^lI^  k>lju>  An);liMi.'  Tha  dispute  betwtoa 
York  slid  Citntvrbuiy  wm  hfiurd  in  ui  Eutn  court;  'L'torqua  tulUir 
in  PkKhAli  ■nlcmiiilate  ftd  Fcgcm  veoit  jbiqiio  praUU*  In  Disdinni 
parlium  niti<imbiia  tcnMnllaim  dc  negotio  regftll*  oiiria  dedit;'  V.  Lanfr. 
u.  II 

■  Ilea.  Hunt.  fol.  110  ;  '  Foct  Povahk  (l.D.  1 131)  fuit  magnum  placituia 
npud  Landoaiam.  ubi  do  plaribni  f|uidsm  eb  muliiic  dc  diicordla  cplacopi 
i^ncti  Daiidd  ct  spiicopi  Clkiuorgemii  do  flnlbiin  puMchiiuuin  muuruni 
tntclatuiii  r^t.'  Tli*  dlFtctiiilon  wu  coDliniiflil  io  ■  cmii'iilua  at  l.iiDdoTi, 
iind  MiiTthw  Mt  Wini:bi>j«f.  ThU  i.iiil  i*  dt'wribnl  in  tin  (.'-vnl.  Klor.  Wig. 
(A.O.  I  tiS)  as  disauns«l '  in  i^siirniti  onnriliu'  aptne  ywirs  \>t(-m. 

*  Oint.  Flor.  Wie.  A.I>.  1116 :  '(.'ouiilio  bmniuin  snarnm,* 

•  W.  Malnmli.  ftlsl.  Nov.  ii.  {  469  :  UtatA  Htephojli,  p.  49. 

'  InWonow  af  thin  prK-wdIng  MB  voy  nuiotnias:  u.f.  'in  Kktlvlut* 
Uomlni  nurluu  miiuii  UlnmirnM  Ueuil,  nbi  uibus  suii  capsUuiiit . .  ,  dedil 
imcsutuuiu;'  Flur.  Wi|[.  AJ>.  tOSs, 
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tion  and  Uie  investiture  could  be  celebrated  wilb  etiual  poni{>*. 
Th«  ceremony  of  oonferring  cnrldomx  and  kiiigblhood  wm  a 
public  bunneaa  of  the  court',  as  well  db  the  iritDcasiug  of  the 
boiiMgw  piud  to  tbe  king  or  bis  premmptive  miL-oetiKir'.  Hit 
foreign  and  ecclonnsticnl  iiolicy  of  thn  king  vu  here  cauntned 
witiiout  mucli  jealousy  ov  intimidatioD  * ;  war  and  peac«,  roj'al 
maiTiiigCH,  and  tbe  like.  Htiiiry  I  took  tlie  udvics  of  lui  council 
00  hU  Qi^ioliatioiu  with  the  boc  of  Itoroe;  and  wen  on  tbs 
chuiw  of  a  second  wife '.  The  eee  of  Ely  was  founded  1^-  tbe 
euM  Icing  witli  tbe  advice  of  the  nrcbbiiihup  and  other  mag' 
natea*.  Of  tbe  share  taken  by  the  biironage  in  tbe  election  vf  Ei«^i»n< 
Um  king  enough  has  been  said  alrendy :  it  wim  a  light  wliich 
each  eovereign  in  turn  wai!  politic  mougfa  to  acknowledge,  nnd 
of  tbe  lealily  of  which  he  was  so  far  contcions  that  be  took 
every  means  of  escHpIug  it.  The  election  of  Henry  I  and 
Stephen,  the  ctnini  put  forward  to  elect  the  eniprcsi^  tlie  accept- 
nnce  of  tlic  heir  of  King  lleniy  and  the  nocctiou  of  the  heir  of 
84c]^u3i,  place  tkia  prerogative  of  tliti  nation,  however  indiffer- 
ently the  council  wliicb  cxcrcitcd  it  represented  the  nation, 
upon  an  incontestable  boaia. 


till  klnt. 


I 


'  Two  inaUnnit  irlll  siiiKco  hff*^  Undw  Htnrj  I,  aOer  the  teUletnent 
with  Anielin,— '  WilIi<lDiu»  . . .  mI  Htliiepiieapktum  Caauurienseui  GU- 
woniM,  obi  in  Purific«(icine  SaneUe  UiriM  res  tcnutt  enijam  lusn, 
dl^tur ; '  Cant.  Flor.  Vfig.  a Ji.  j  1  >].  Voder  Stcjihen,  after  the  grant  af 
trm  (leetiiMi  to  tlio  olar^y,— *  ScUtU  lao  dadUM  vt  eoncmlw  Kodbcrta 
epiaoopn  Ballttniia*  vpuoopatau  Batlioniie  ,  .  .  enuonittt  priiu  elKtiooe 

batUM,  ooiidtani,rioK<ciiiiituiu,  buvtmiu  et  omnium  fidelEam)  cnuollo,  voto 
•(  bmc*  pTOMquonto  ■  .  .  apad  W»uii<inMt«riiiiii  in  naarmllt  coneilii 
oelabrUlaiMCt  iWliklii  fntl  Kilc«nuinit«;'  Foothn,  i.  16. 
•Swib<.»»,pi>.3i)J,»:. 

*  Flor.  Wig.  i,D.  1080,  lllfi,  iti6. 

'  BesTj  1  wiitM  to  AMclm,  Eadnwr,  lib.  \r.  ji.  HA :  •  In  dlo  Atemrioidi 
DMdai  habebo  MonM  bumM  men  moeum  eoD|trtyitni*,  M  f»  cenriHnm 
Mmn  Ita  o«oT*nl(mttt  tibi  r(i|ioniUbo,  qiincl.ciim  Munin  laqnar, nan <»do 
to  ns  bill*  blaifJitcniitumin.'  Aod  again  (Epp.  An*,  iii.  94), '  volo  lecatoa 
n*M  Wiwwn  inlU«tv  et  con^o  Dei  et  baronnm  meonnn  domino  f«p*« 
inile  feynJai ;'  ate  »!■>  lib-  It.  •j.p.  4,6. 

*  BsdDwr,  Ub.  vt.  p.  ijii:  'R«i  .  .  .  onulllo  Rkdulfl  L'Mitiiuionmi 
fMMttHcii  et  Drindpiitii  Trgai  i;iiu«  ouiure  .  , .  oanmgavlL  deovvlt  dU  in 
nxanm  Attmndem  .  .        St«iJtn  Hen,  Hunt,  fol,  jao. 

'  1W  NO  of  EI7  WH  founded  l>T  the  king  «4tli  tha  eoimMl  of  the  king- 
dean,    '  rtgi    ot   archiejiUM-pu    vHcri>iuc    jatadtibna  vinim ; '    Eadmcr, 

»  d  S 
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Coattiialioaal  llitbinf. 


[ciup. 


Th*  power  of  tiie  deT](ty  wiw  im  tttrang  (luruig  tkcM  rctgna 
(bat  we  must  not  expect  to  find  ecclcsinstical  qtmtiona  treated 
in  tlie  iteoukr  councils  except  under  (he  greatest  rcMrve.  It 
must  however  have  been  n  rcrj-  large  gatliering  that  accepted 
Uie  couditioua  made  hy  lieury  I  and  Anselm  in  1 107  ' :  lu  the 
following  year  we  find  the  ciLuuiia  of  u  Cliiirch  vouncil  at  London 
paaaod  in  the  presenco  of  tiic  king,  with  the  assent  of  all  his 
barotu*;  in  AJ>.  111;,  after  a  tdmilar  council,  Henry  ((ranted 
hia  Mwnt  to  tho  nfatutM  pMibied  in  it,  nnd  nonfirmed  tlicm  '  by 
hia  royal  power  and  autborityV  on  the  principle  of  his  father's 
pulioy.  On  thia  and  tome  otlter  occasions  we  find  diatiuct  tmota 
of  a  umgo  which  fornu  a  peculiar  murk  of  our  rccleaiaKticHl 
[  ""'  hiatoTy;  the  Itjng  holds  his  court  at  Westniiuslcr,  whilst  the 
archbitliop  celclirntt*  bin  uouucU  iu  the  tume  city;  the  two 
ns»riul>lie«  together  form  a  precedent  for  the  coincident  tfum* 
moiling  of  ]>arliameiit  and  convocation  in  later  days'.  The 
special  signiliamce  however  of  the  king'n  rntification  of  th« 
canons  of  1137  ties  ii)  the  i'nct  timt  the  archbishop  had  just 
returnod  from  Itorae,  mveeted  with  that  legatiue  character  which 
mu  ko  often  a  aitumbUiig-bloGlc  both  in  civil  and  ecclcHaiiticaJ 

'  *  In  kaUmdui  Augiuti  ooiivmitui  onuiium  eidtonionuii,  abbntum  ot  pri>- 
Mruu  ngni  Luiitlaiiia«  in  [wUUa  regi*  botai  cat ;  flor.  Wig.  aj\  i  107 ; 
Euboer,  p.  91. 

'  '  EpiMO]»  (tataemnt  In  jmuMnlla  vjutilatn  (liirSMi  y*^  Hmrid, 
MMnaa  omitiam  baniuum  tiiiinim:'  Klar.  Wj^c.  a.d.  iI(^;  EsdmCT,  p.  og. 

'  IjM  the  fonnal  act  of  cnaSnnation  in  Uis  I'ocdm,  L  S.  '  AudlUi 
eonoilii  gtolia  uwaintn  pnr»buit,  aucUnrtUto  i«gia  et  poUauW  oaDccutt  (t 
cciDiinnavJC  itstQla  OMtoDiJ ; '  Cont.  Flor.  Wid.  a.d.  1137. 

*  Id  I  to>, '  Celebratum  eit  ooBcUlum  la  •edaaU  buali  VvUi  in  iwoiilantaJi 
t>iu-l(i  JiixU  Luniloiilaa  dU,  CDmniuoi  (Kiiiiwnou  vpuoopumm,  et  abbiitum 
et  |innci|iuuii  totliia  npii:  In  quo  pne«dit  AiueliimL  . . .  HoicoonvoDtui 
•ffoernnt,  AnKlmu  archiopiwiipo  pct«nl«  a  nge,  prvauta  twtij.  quatAitui 
qoioqald  ojuiilcm  omoilii  mclarlt*todi90tcti*raturuOrt(uqu*«TdlnUe<ino»Till 
cum  et  BnUicliiidliiu  ratum  aorarctur;'  BatlRin*,  p.  67.  Klorvno*'*  aocoant 
ribMnliRi  thi*;  but  he  addii, 'In  EnUvltateti.MiohMlI«rar(iitL(ui(loiiiae 
apud  Wntmonaitariam  et  ounKoomaei  prinolpiw  n^iu  lui,  ceolcaAatJid  et 
ewcuIbHi  ardinii,  ubi  duot  de  elcriioii  duobui  r]>iioapkCibui  inreiUTit .  -  .  ■ 
ull  atlaia  AhmJihiu  tooult  nutgnnm  concUlum  da  lii*  iiu**  ad  ChrUUanltiitani 

Ctincsl.'  'Itiacau  nf  1117  Uevan  mure  diilinct:  'Bax  ruuinlut  cum-i)iiiiii 
uit  ad  IkiffaiianM  apud  LMitlaniaR),  et  ^^'il1«lron■  aroUepiBcipui  Cun- 
tuarinuudmilitcr  in  «adcm  tilTa  afuil  Wmtuiiigtw.'  The  king'*  aaambly 
wai  is  the  palaec,the  BKbbiihop'ii  in  the  churob :  the  date  of  the  latta  b 

Cm  by  tbo  CootliHiatw  of  FloivncD.  Mny  ij-16,  the  Friday,  Saturday, 
iday,  and  Monday  afttr  Ibe  Rn|[Htion  daya. 
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ftffiun.  Tbe  king  Iiiul  nucccedecl  in  nlitBiaing  the  of&cc  for  the 
fin^  thnc  for  the  primalr,  %-ith  whom  h«  <ma  acting  in  coucert ; 
Uie  cauona  of  the  council  bad  thus  the  threefold  nuiction  of  the; 
DatwaBl  Church,  the  King,  mul  the  Holy  Sec,  witliout  auy  con- 
ceMUm  being  laado  by  either  as  to  the  Deces&ity  of  coufunu&tiati 
bX  tbe  i>tber  tvo.  Tbew  proceediu^pr  coinpkt«tl  ^v.  hiirmony  of 
Cbimli  uid  Stat«,  which  wan  one  of  tbo  great  obj«cta  of  Hemry'a 
poti^,  and  which  was  radely  broken  bj*  tlie  qnarrela  of 
Stepbeo. 

In  the  Ikxt  reign  of  the  period  the  ecclesiastical  councils  claim 
ud  exert  more  real  power  than  could  be  dea-utly  cluiined  for 
sndi  BwemUiM  of  the  buroiis  »b  titliur  ptirty  could  bring  to- 
gether. Ilie  aswmhly  at  Winchester  in  which  SUtilda  vas 
elected  was  a  synod  of  tbe  clergy,  whu  were  present  in  three 
bodien,  bt»lMpti,  abbots,  and  arcbdeiicoiis.  nnd  were  separately 
tousolted*;  bat  it  waa  largely  attended  by  the  barona  of  the 
party.  The  council  of  A.n.  1151.  in  which  Sti^tbcn,  Eustace, 
and  the  baroua  appeared,  and  in  which  both  partiei  appealed 
to  the  pope  for  the  aettlenieut  uf  tb<;ir  claim*,  wo*  primarily  an 
ecclesiaMical  council  (mnmoncd  by  archbishop  Thooba.ld  in  bis 
cepaeily  as  legate'.  It  is  in  fact  difKcult  to  discover  after  llto 
fonrib  year  of  Stejihen  any  amicmlily  to  which  the  numc  of 
caliooal  council  can  be  given,  although,  in  the  confused  aooounts 
of  tbe  liiul  pacifiiAtioii,  we  may  delect  evideuce  that  prorcn 
Boch  assemblies  to  have  been  held.  The  abeyance  howewr  of 
sll  (be  eoiiatitutioiia!  muchinery  at  this  [leriod,  and  tbe  idmont 
imconcilmble  chronological  diRiaultiea  which  meet  us  in  the 
WUials,  may  well  excuse  some  besitatioD  in  forcing  a  general 
coneluuou  from  thetir  pncedents. 

126.  Tbe  exact  relation  nf  the  adminiiitnitivo  system  to  the 

r*  WnlUm  iirMklmMbury  «Mprat<iiil,Bud  dBKritxa  theooiiTiiil  locnratdy : 

ro*X  r«citBUKri|ttkc]iciUKtoriaiiuibiu  iiUeDtiHii  suaia  <|ui(Uin  tuuti  rant, 

^•ncAiit  in  jiirt'iD  I«|[M<u  c|i)uopuii.  halinlbine  earn  ou  trvonaiD  MiiiaUil 
>ni  :   pott  mux  itblutUn,  jiiitLMiiiu  BrnliidiuMini  cnnvnuatl.  . .  . '     lUtl.  Nov. 

*  '  Aano  xTi*  TmbaMuK  CuntTioritniia  ardiiepisooinit  v%  upottoUoaa  wilii 
lec*i(i»teniiltcanuliuragTiicrUiiiiLi-Dcl  Lonilonlam  In  media  Qnadr^iedmB. 


dCa.c.  ii>7.] 
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DAtiotial  oonnci)  i«  not  very  enny  Ut  <leHni! ;  for  tbe  Inwycn  and 
hbtoHoua  (tnve  no  glimpse  of  a  theory  of  govtmmnt,  and  the 
(locumcntnty  evidences  of  ihe  Nonunii  period  iire  by  do  nwAns 
abundaul.  It  would  he  rath  to  niBmi  tluit  the  inpntme  totuts 
of  judicature  aud  biance  were  eonuuittees  of  the  n&tioottl  couoctt, 
ftllhougli  the  title  of  Curiii  bt^loiigN  to  both,  anil  it  i«  difficult  to 
wp  where  (he  funclioDs  of  tlie  one  end  and  tliOM  of  tiie  otlier 
licgiiL,  Anil  it  would  be  acurcely  Irsti  rnafa  to  renord  the  tiro 
grvul  tribunaJH,  thn  Curin  Itegis  aii<l  I'^ichcqaor,  as  mere  seesiona 
of  thip  king's  household  miiiiBtein,  undertaldi^  tiie  admtuintra- 
tion  of  DHtioiial  buEUiemi  without  refcnmce  to  tJie  action  of  tho 
greater  council  of  tho  kiiigdom.  The  historical  development  of 
the  syrteni  ia  obscure  in  the  extreme.  The  Conqueror,  ao  Duke 
of  Xoniiutidy,  hud  nn  doubt  u  liigh  court  of  judicature  and  k 
(leuerul  assembly  of  hia  barons;  Edward  the  Confessor  had  bis 
untioual  witena^emut,  which  likewiae  exerciaed  the  fuucttoiia  of 
jndicnturc]  he  al*o.  a*  we  miint  infer  from  DomcKday.  had  a 
centralieed  aystem  of  finance,  a  treasury  with  its  staff  of  keepen 
Btid  B«*euKir!i.  Hovr  much  of  ttie  new  admiiUHtrattve  rancbinery 
was  import4><I  directly  from  Nermandy,  how  much  was  Engliali, 
liow  mocb  derived  ita  existence  from  the  juxtapontlon  of  the 
two,  wo  have  to  decide  on  conjecture  rather  iban  on  evidciic« ; 
and  the  material*  for  answering  the  (question,  which  concerua 
atill  wider  general iaationa,  will  be  given  furlbor  on.  It  may  bn 
rnough  here  tu  note,  thut  wborcM  under  William  the  Conqntror 
and  William  Itiil'na  the  term  Curia  f^nerully.  if  not  invariably, 
refers  to  tbe  solemn  courtii  held  Uirice  a  year  or  on  pai'ticiilar 
summons,  at  which  all  teiianta-in^chief  wereiuppoeed  to  atteud', 

'  Thia  of  d'lin*  I*  not  Iti  axaoC  dgTMiiiaiit  wllh  llnniiit'i  vlaw.  H*  hoMt 
ihat  only  tbe  great  mkipiateii  aver  *tt«mtl«d.  It  in  cWar  howstw  ihkt  on 
>ome  occuioiu  a  Inrgv  proportiau  of  th?  lunlownen  were  prtMiit  cvro  ia 
(ha  Knnnkn  ralgTu,  anil  mulrr  Keory  II  these  Mwmblle*  ntc  dJiUnethr 
(nuTU  i>f  faudul  t(iiiant*-in-chl*f,  fiuiu  ih«  very  Hnt  yean  ot  the  nign.  Il 
•Bcmii  Ikr  more  probaMa  thai  Uiu  earlier  anembliM  ware  conatiluiMl  «n 
the  aune  prlmaplc.  tlian  th>t  Ihal  king  rhoulil  ht^n  hi*  rvi^  by  a  viclent 
Inaovatian-  Of  oouno,  il<  a  rule,  only  tbe  great  haroaa  vouM  tikt 
the  iTbubU  ijr  ba  at  the  coal  r.f  alli>ndiiig.  Il  it  o!  tho  grealott  import* 
Alice  !n  all  our  aiuly  hivtcty  to  rvinmibor  that  itttanilanoo  tX  courts  and 
oouDcilH  waa  not  Tei;anUd  at  a  [iriiil4g«,  but  as  t.  bnrdaui  nit  and 
tfrwicr  were  alike  onerou*. 


I 


■ 


choqutfr. 


The  Tjteheqtter, 

from  the  mgii  of  Henry  I  we  Imve  ditttnct  tnieeit  of  a  judicUI 
cystpm,  »  m|imnc  court  of  justice,  coiled  the  Cum  Uegia,  pre- 
aided  over  by  tlie  kiuf;  or  ju&licUr.  and  ooutaiiuufi  otli«r  judgtx 
ulw««ll«dju»ticUni,  thechbf  beiiigoccuiioDallydistin^Ithed  by 
tbetitUof'aiunBnu,"inBgnue,'or'capitalu.*  The  same  body  iil^o 
iMUiaged  theaasessroent  and  coUectiou  of  tlie  reveuua,  uml  f»r  thi» 
putptue  Uuil  n  neparoto  aud  vciy  oluhorntc  organimtion,  tbnmgli 
•thtJlutQiy  of  which  tho  charocterof  their  judicinl  work  is  cbietlj 
intslfigiU*:  aud  thiii  may  accordingly  1«  stated  Rnt. 
The  E)xch<;<iuer'  of  the  Xonimn  kingH  was  the  court  in  which  Th*  ai. 
tbe  wliolc  fiiiniiRinl  busiuea  of  the  country  waa  trsuBucted,  aud 
u  the  nUulo  adiuiuifitratiou  of  juolicv,  mid  crcn  the  militAry 
(■rpkniHitiou,  nn*  dependent  upon  the  Rncal  officers,  th«  a-hol« 
framework  of  society  may  be  said  to  hsv«  parsed  annually  nuder 
ila  revit-w.  It  derivei)  its  uaine  from  the  dictiucred  clotli  which 
COTvrtd  tho  tabic  at  which  the  accoiitits  were  tAken',  a  name 
which  Buggnt«d  to  the  apeotator  the  idea  of  a  ){anie  ut  oIimh 
b«twi-cn  the  receiver  and  the  payer,  the  treasurer  and  tbi>  ehcriff. 
Aa  thiii  nnnie  never  occurs  before  the  rei^u  of  Henry  I ',  aud  lu  tu  nuuftJ 
tiic  tradition  of  the  court  preacrved  tlie  reroembreince  of  a  timu 
when  t}ic  hnsinewi  which  took  pJnce  in  it  was  tranoicUd  'ad 
taleas,'  'at  the  tallies,'  it  aeeme  certain  that  the  date  of  complete 
or^uiaation  ahonld  he  referred  to  tliia  period*.  Under  the 
Anglo-Raxon  kiu^  we  may  presume  that  the  trwtmre  or  \tvri 


'  Til*  eootcniixinuitna*  kirthorltle*  cm  tbe  Eioboquor  ara  tbo  P<p*  ItoUt, 
\  tl^  DiaIo^u^  (111  ScaccAnt^  a  wurk  un  Ihd  iitil>j(«ct  written  bv  ftirliartl 

^  Wpo/ London  the  Tmuunir.  wh^wim  Kui  i;fHiiiliiip  Nii^l  tlip  TnsmiKfr, 

«wl  ttTatt-nepllcw  of  Uio  iuatioiar  Roger  of  SulJabury.  The  givnl  work  of 
Madoi,  tha  AWorjr  af  Ma  ErvlMUrr,  fumiihca  ui  coonnaut  uuounl  of 
illuairaiiva  natter;  and  a  paal  deal  ma;  be  learned  from  Mr.  Ilubott 
IfiJl'*  Kittory  of  Tktatiun. 

*  Dialo^iii  da  8a»Mar1o,  L  ■ ;  ■  Pannna  . . .  uigar  irrffM  ilEalinutiu  dli- 
taotlliDi  a  a*  vlrgl*  val  palmao  dtcntu  i^lJo.' 

'  Th«  argniurou  for  a  Nununn  lliehrifiif  foo  nomiao)  niitin^  tarlior 
Uian  tl>*  EnjtlUli  am  nf  uo  luKod&t.  'riiura  U  no  ([oDulna  inaatu>ii  of  It 
bafora  tbe  r«i|ra  of  Hairy  II.  Tba  aup^saad  niaatiaa  of  tb*  GichtijDer  of 
Ncnuaady  in  a  record  of  1 06 1  iGaalat.  Verwalt,  L  1^4)  la  amLitak*.  But 
Um  ■ubjtcl  nlll  bo  notlc*<}  further  on- 

'  Ai  tliB  lull  of  n  H«iiry  I  ii  (Ull  In  axUtcnoa,  it  aacm*  aulto  juitiiiKble 
to  r*|[aiil  tlie  Eachtqarr  h  ■  fully  <)>iviili>|jail  )>art  of  the  I>onQaD  re^m*, 
altboQ^h  a  great  deal  of  ita  iKjIliical  nnd  roTi'tititlioiisl  iuiparlAUm  iMliing* 
to  the  ytaviA  of  laiival  unitur  Henry  11. 
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wu  under  Ibe  lUMia^meut  of*  f^nv/b  orJioref^re',  lHit,iilthough 
the  mention  of  nit'Ii  itn  officer  in  not  unooinmoii,  there  are  no 
ditttinct  lr>C«a  orcouilsof  account ;  tlic  I»ch  wen  collt^tnt  by 
the  ■tieriffi  and  other  reevcii,  ati<l  the  treasure  was  preaerved  in 

'  Tlw  tronl  occar*  in  the  Imti  of  AtbcliUO,  '  C^nlnge*  hcv^im  ollitlio 
nw  gwrfwm  i '  nnt  bowavn-iui  th*  n*iii«  of  a  urant  iiffidkl.  TlioMiUiDtitf 
Ae  DialosiH  wyi  tint  ihtn  •nvn  iii  h\i  timn  >»iii«  wlio  nAirvd  tlia  lartl- 
talJMk  of  Um  ncfllieouBr  back  w  ibe  Enii;li(h  kiiin;  ho  duct  notagrs*  with 
tliix,  bockuw  Utcre  ii  no  mentioii  in  DamcHlay-Wok  of  tho '  bluich-fbtm.* 
Mr.  Hla|iliiton  )go«<ivtr  in  llio  jinibco  to  Uic  Hull*  af  llie  NomuM  Bl- 
cbn|UFr  iHiiiit*  u<it  llikl  IliD  '  !>UiK'li-(>Tiii '  liw  Ita  origin  in  n  iIaU  of  ihlip 
thkt  ilid  not  tx>«l  in  Nnmuiiiit^,  aihI  u-u  '  i;iitii«i<(iii:»I  iijjiiii  lli»  iiiMiMarf 
■riKin  erf  tile  Aii^ltr-StLXODs.*  Tfav  tigiiuwiit  u  vn;  teoliEiiMl,  but  qaita 
cliiiclaiivft  TI)o  ■  fmn'  or  pwuniai-r  ptjin^l  m»do  by  the  iherifik  tna 
Mid  to  he  '  blKDchad.'  '  ilcalbktuiii.  whsii  h  hail  bHa  tailod  b;  flic, 
wnluliui!,  Mill  li)'  aiMitunikl  pkymanl  bniu^ht  to  tbu  itiiiiilud  of  (h«  mjal 
mint  nt  WinoliMiU-r,  Thtn  WM  no  •iioh  BmiJ  •lun.i.-inl  In  NumuuiilY, 
■nd  u  the  bluii*1i-fcnii  wiu  nil  intMnl  part  of  tfao  Kiiglisb  ayttnin,  it  !■ 
clmr  that  it  ecnild  not  havt  been  clortVed  froiu  tho  Nornuii.  Althoagh  tho 
bluich-fcnii  ia  not  iiiiiiiliMii'd  in  Domodajr,  tho  fi-rm  la  \a  inuif  pUoca 
dMoritiad  u  aotLlud  ill  KiTiK  Kilwanl'ii  Ota*.  Tlila  anotna  to  \ito\t  tho 
etiirtwnM  of  a  Ofiitriil  ilvrnrliiimt  <if  finano*  tiofor*  tbu  Ciiniiii«at  fmra 
which  th«  p«oiLliantiv>  of  i-lio  Knglish  Exoboqu«r  wnv  ilcrired.  It  docs 
not  of  «otine  follow  that  it  boroLliiMuuiio.Qr  Uut  gmX  futprovcnienia  in 
It  vav  not  effootcd  liy  tho  Nonnan  Uwyon.  But  It  ■alUfMUrtt;  dlcpooM 
of  (tw  atAtcroentu  ufGnviat  (Vnrwiill.  1.  194;  nni)  Rruniiur  [tvhiiriirKTrldit, 
p.  150'  ihut  till!  ut'iirt  '<(  Kiuii«|iirr  wan  lii-Iily  ita[>(Vt«d  from  VormtaAf. 
Anutlicr  ucuinrtii  ("t  the  NnmiBn  origin  of  tho  Exchoquor  iidnvrn  from 
the  notion  Uiatthoie  WM  an  Kichoqucr  of  Sioil y  uodcr  tho  Nonnui  ting*; 
Gnotut,  Tervklt.  L  )0l ;  M>il<».  11.  114.  But  I  can  flnd  MOTldannc  ilutt 
Iho  niune  'Kaccarium'  nr  '  Kich>H|iiiir'  wiia  nv*r  ifivan  to  tho  Kicilimi 
ftm*;  and  ■ii}'  [nintii  of  *iii»ili>ritj'  IflwH-n  th«  jirvtwIuT*  of  t!it>  two 
oonrti  maj  be  accounted  for  oti  the  mppiiiitioD  that  the  Sivilian  tjnent 
mm  ortntcd  «r  daborated  by  the  great  King  Rogor  with  tho  Mm laiioo  of 
hli  EngUil  ninlttcn,  ntthor  thui  by  luppoidng  Ibtm  to  )ia*o  iMon  dorirod 
ftom  a  eommon  Nonnaa  Ancal  ayaUrni  of  tho  oxiatriKW  of  whlt^  Ibo*  U  bo 
]>n>(if  until  ViKi-  ufUnr  tho  hoiiM  of  Hautv'illv  liiul  1<-(I  Knniiainlj.  Kobert 
of  Haliiiliiiry  the  cliuiofllor  of  King  Roger  iiinr  haie  been  a  pujiil  of  biahop 
Boger  of  i^iibuiy,  tho  oiganlier  of  the  Enjfliah  Excboqucr ;  and  MhMt 
llioiiia*  Brown,  anollioT  nilnlHtcr  of  tho  umo  king,  who  nftvr  hli  rclum  to 
hia  oativo  Eii>;laD(l  w«*  cmiiloj«d  by  Uviiry  Ilin  llm  *aino  couit,  m^f 
luiie  iiitruduMd  Mni*  Engliah  un^^  i&lo  Sicily.  Afiiuntt  the  latl«v 
hypothwis  M.  Amnri,  in  a  n^r  rend  before  tho  *  Realc  Aoeadeoda  in 
Uned'  M  Itomo,  in  1S78,  ]im  nrycd  that  tho  proMdnr*  of  ih*  Sldlbtn 
'  Dohana,'  1^0  fur  (rmn  iulnif  dnlTKl  fnnii  Kiij^land,  U  dnwn  fhua  llta 
(larlin  Sanuviiio  iiwliliilinnt ;  ind  that  Brown  ooohl  haia  lind  little  or 
uotliing  to  Jo  with  it :  but  the  p«i^oD  of  Brown  at  Roi^*ii  court  ia  aapW 
vind'catad  by  Dr.  Taall  in  the  GbiUnnn  Gtkhrto  Aniolge  for  1K7S.  U 
the  doriTallon  of  tho  Sicilian  ayttnui  fTiini  Oririitul  KninjHi  bo  admtttod, 
all  aiviuiMiit  batod  im  tho  tup^ition  that  it  ii  Norman  falla  l»  tb* 
cnuiiJ.  Rmwn  may  even  have  intnvdiiord  aomo  pginta  of  Sioilian  nHun 
Into  the  Kneliah  «ouTt,  but  (ueh  an  Infotraca  dooi  not  affect  tho  nuun 
argnmsnt.    n«e  Bialocu*  da  fieaMuto,  I.  c  A,  and  bdow  f  134. 
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tlw  jmImw  :  MHiM  maciiineT^  for  account  and  gnardUnahip  murt 
be  infenrd.  UmUir  tbe  Coaqneror  tu)d  William  Rnfn*  tlia 
woid  'Kbciu'  or  'thtaauruB'  is  cmnmonlr  ntcd:  tbe  ironl 
'BeMoriiua'  comM  into  ose  ouly  under  Heui-)'  I. 

Tha  officm  of  tHe  Excbuquer  ftre  liie  gre«t  oflicera  of  i\»- 
bowehold ;  the  justidar  who  is  tho  preudent,  tho  c]ianceUor. 
tie  0ODBtabl«,  two  chainberUins,  the  inaralial,  and  the  tieasnrer, 
irith  mch  other  )irr-nt  niwl  rxpericcrml  oonimellon  ns  tbe  king 
dlrecta  to  attend  for  the  pablic  f«rvice,  mkI  who  share  with  tbe 
otbere  the  title  of  Borou  of  the  Exchequer.  Amoogit  thnw^ 
if  not  id^iitirnl  with  tbciit,  arc  the  jnetices  or  ordituur;  judgea 
of  tbe  Cnria  Ke^,  who  appear  to  be  called  iDdiscriiniiMtely 
'  justitiarii '  and  '  barone*  iKnooarU.' 

Twice  »  year,  at  Easier  and  ut  Michaelnuw,  full  Muaiom  w«r« 
held  in  the  paJaee  at  We«ttmin9ler,  attended  by  all  tlte  barooa; 
with  tbeir  clerk*,  writera,  nud  other  ser^-nnts,  CMib  of  whom  had 
bu  aiHigned  place  asd  regular  duti<«-  Two  chambcn  were  nsed 
for  the  Inuwaotwu  of  busincas :  the  upper  one.  or  exchequer  of 
tccount,  w«*  that  in  which  the  report*  were  received,  mid  all 
the  legal  negoltalionf  carrifid  on  and  recorded ;  and  th<^  lower 
one,  or  excbe()ucr  of  receipt,  in  wbteh  the  money  was  paid  down, 
wvigbed,  and  otlwrwit«  tntcd'.  Tbe  record  of  the  bufunem 
was  preaerred  in  three  great  rolls ;  one  kept  by  (he  trcamrer, 
anotlHT  hy  tbe  chnncellor,  and  a  third  1:^  an  officer  nonuuftt«d 
by  the  king,  who  r«^«t«red  Uie  matters  of  legal  aod  xpcctnl 
importeuoe '.  The  rolls  of  tb<-  tnouurer  and  chancellor  were 
dnplieates ;  that  of  tbe  former  ma  called  from  it*  ahape  the 
great  roll  of  tbe  Pipe,  and  that  of  the  latter  the  n>tl  of  the 
Clwieerr.  ThcM  documeuta  are  moally  ntill  iu  exiateuce-  The 
Pfpo  Roll*  are  complete  from  the  (cvond  year  of  Henrj-  II,  and 
tbe  ChaneeUoT**  rolls  nearly  ao.  Of  the  preceding  period  only 
one  roll,  that  ot  tbe  thirlj-fint  year  of  Henry  1,  vt  pn-ierved, 
and  this  with  Domcaday-book  ia  the  moat  valuable  store  of  infor- 
mation whidi  exists  for  tlie  admiuit4ntlv«  history  of  the  age. 

Tbe  financial  rcporta  wen>  mode  to  the  liarona  fay  tbe  ■berifiii 
of  the   connties.     At  Katter  and  Michaelmas'  each  of  them 

'  Dialspn.  L  *■  *  Ibid.  I.  S,  C  >  DAI.  El.  t. 
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miigiiitrfttM  produced  his  uvn  Mwtani*,  knd  paid  Into  die 
Gxclicfiorr  such  an  inetalatcot  or  proffer  m  he  could  aff«rd, 
retuuiing  iu  LtiDd  attflicipnt  tnouej  for  cntreiit  oxpenseB.  In 
token  of  receipt  ti  lull}'  wiui  inade;  a.  3ung]>ii.-c«  uf  wood  iii  which 
it  number  of  notches  n-ere  cut,  niarkiDg  th«  pounds,  shillings  twd 
pence  received ;  this  stick  wna  Uicii  xplit  down  the  middle,  each 
half  contained  L-xiictly  the  sfimo  numhnr  of  ncitchei,  nnd  no 
alteratioD  could  of  course  be  made  without  certain  detection'. 
At  the  MiclmelmttH  audit  tlieie  Inllim  were  proiluced,  uud  the 
rrmninik-r  of  the  necounts  maile  up.  If  thi:  sheriff  weri^  nble  lo 
Hcquit  himself  entirely,  he  begKH  the  new  year  without  arrears ; 
if  not,  u  ruiinintr  iicoouni  vna  kept  hy  the  same  jiriniitive 
method, 
Bkn  The  iiaitioiUBrii  actouuted  for  liy  the  klieriifs  affmil  us  a  com- 
ifTini™  pleto  view  of  the  finwicial  condition  of  the  countrj'.  The  fir»t 
nsf.  item  is  the  '  ftrma  '  or  femi  of  the  idiire  *.  This  is  a  sort  of 
coinpDiiittoii  fur  ull  the  profits  uriiiuf;  to  tlie  kln^  frum  Iun 
ancient  clnimii  on  tlio  land  nnd  fiura  the  jndicinl  proceedings  of 
the  shire-moot :  the  rent  of  delaehed  pieces  of  demesne  laud, 
tilt!  ranniuilii  of  the  ancient  fulklnnd  ;  the  paynieiila  due  from 
corporate  bodies  and  individuals  foi'  tlio  primitive  gifts,  the 
ufleringii  made  in  kijid.  or  the  botrpitality, — ihe /eonn-fuiHtm, — 
whinh  ihe  kingH  hnd  n  right  to  esnct  from  thdr  «ubj««t!<,  and 
which  w<Te  befure  tlie  time  of  Domesday  generally  eommuled 
for  moii*y ;  the  fines  or  a  portion  of  the  finci  paid  in  tli« 
ordinary  process  of  the  coiuity  courts,  and  other  small  miscel- 
laueoiis  incidents.  These  had  been,  soon  after  iho  composition 
of  Domesday,  estimated  at  n  fixed  sum,  vrhioh  was  regarded  tta 
a  sort  of  rent  or  composition  at  which  the  county  was  li^t  to  the 
sheriff,  and  reoorded  in  the  ^otulut  E-vactoriim;  for  this,  under 


* 


'  Madox,  Hut.  EXeh.  p.  70S.  The  fir*  whkli  dwitrDycKl  Ui«  old  HooMe 
of  Pullunaal  la  ujdtu  h»va  originated  la  the  bnming  of  the  old  Eiabeqner 
uUtrt. 

'  Tile  farm,  fvriii,  iir  Itnim,  th«  ntnt  i,r  compiuillDn  fur  ttin  ancleitt 
r«<jmi-(altuiii,  or  prvx'iainn  pftnble  in  kind  lo  Ilia  Aivlo-Hkion  Icinp. 
Tha  hliiory  «i  the  irord  in  ilt  French  forui  s-oalil  be  intcrvitrns.  Tha  un 
t.f  tliu  ward  for  ■  p»caol«Ty  [uiTintTit  i>  trawd  long  before  uio  Notiiian 
Cuuiuait  i  SUpletun,  1.  p.  ilv.  On  Oik  Kululiu  Exacturlui,  me  IHaloyui, 
I. «.  18. 
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(lie  tuunn  of  ferm,  lie  fuisweitf*)  luinuaUy;  if  bU  receipts  irere  in 
4X0ea>^  he  retained  the  tinlnnoe  as  hia  lawful  praflt,  tlie  wagpi  of 
\  Mfvice ;  if  tUe  [ir<H:i:;«iL(  fi^ll  below  tbe  r«nn,  h«  liwl  to  ^y 
(liffiirruco  ^m  liis  own  puree.  If  laud  cbargeablc  wilhSMuoaairi 
PtlMM  sums  fell  out  of  cultiratiou,  fae  vm  excused  u  proportionatfl  a»  fwm. 
lunl  under  tli«  bead  of  wutc;  if  nnr  luinl  wn*  brongtit 
:«r  tillage,  bt  bad  to  Rceount  for  the  profit  under  the  title  of 
tot'.  B«fi>re  reMleriuK  this  account,  tbe  iiberilF  Hi*- 
etmrieml  tbe  king'»  dcbla  iti  tli«  ubire,  (uud  tlie  royal  benefactions 
to  religious  houses.  jMrovidtd  for  the  maintenance  of  Kluck  ou  tbv 
crown  lands,  tbe  expenses  of  public  busiues*,  tliA  oort  of  pro- 
viaioaa  nqtplied  to  tlie  oonrt,  and  the  travelling  oxpeuMa  of  tb« 
long  sad  bis  visitors  incurred  witbtn  bis  <UstriGt  *.  Tbe  pay. 
meats  bad  been  long  made  in  kind,  and  even  in  tli«  reign  of 
Henry  TI  old  men  reraembertd  bow  corn  and  cattle  bad  bMU  ou<« 
t  up  to  the  court  as  the  tribute  of  riuious  abiree  * ;  horses, 
da,  and  liAwks  were  hUII  received  at  »  settled  vatuntion,  iu 
pajnaent  of  d«<bt  or  fine  '. 

The  next  )t«m  in  point  of  importance  ia  tli«  Dunegoli],  a  tax  0)1V 

bicb  had  asinmcd  in  Norman  timvi  the  character  of  ordinary 

enoe*,  end  which,  like  tbe  fenn,  was  compounded  for  hr  tiM 

abtrriff  at  a  fixed  sum.     This  (ax    had  been  iiicreiuH-d  henrily 

by  W'iltLim  the  Coji'iueror :  in  A.n.  1084  it  had  heeu  trebled ' ; 

aix  killings  trere  exacted  from  each  hide  of  freldable  land,  in- 

■tead  of  two,  tbe  nsual  suoi   rained  under  the  Anglo-Saxon 

ling,  and  the  accounts  of  tbe  sum  received  from  the  Western 

>  HadM,  pi>.  » j,  >*6.  •  D(a)(«us,  Ei.  (.  ■  lUd.  L  7. 

'  E.  g,  Ivo  dr  Ilprii  pajr*  fi*e  dextmii,  d«<tiicn  or  ninliorMi,  thai  h» 
t*  b«vc  (vrtun  liinili  u  Ce*-fann ;  Pipe  Boll  ji  llinj.v  '.  p.  7 :  IUk'"*!^ 
da  MuKant  jujrt  iaiv/*mtet,  DT  Mur»lpg-<log,  (or  tlio  flLc  jirivll*^ ;  XKi. 
U:  WilUun'd*  MerUI,  a  paUVfj;  p.  36:  OvU  da  Lincoln,  a  bundraci 
*K««TiaD'}ui*ki  njul  a  hnndnil ferWoon* ;  p.  iti.  Tha  fiif[ator  neann  to 
liava  beta  worth  twenty  alulliiiff*,  p.  jj ;  a  hank,  40).  p.  47 ;  a  dMirier 
fton  40*.  to  £>o,  [ip.  II,  Sj.  Ilk  DomcaiUy,  Uio  count  of  Moulaa  [Md- 
bnl)  («ajvw  k  l^nt*  |<a^*nt  tn  honay  ai  on*  of  tlie  dsM  </  tb*  wnaly. 
Abunilanl  illmtraujiu  of  Ihia  m»<r  ba  fouMil  bolb  In  IkoinaMlay  and  in  Ui« 
PiMRglU 

*  '  RocauUni  ■tlooa  naqoe  in  hedanmi  diam  danvh,  a(>din,  sttl  Dri 
filvtaa  nlivMUl,  dnabtl,  Bagtbua  naaaqM  noalrii  mada  panaliiua  ei 
ooorattoJiac  nvoi  Daoii  |i**iMlirebaliir  «i  laHhfaQl  lamra;'  H.  Hont. 
Bb.  V.  ti.  JOS- 

*  Cbroa.  Sax.  u\  loB^ 


11 Henry 

tem>ugh 
^"lioundit 

Kev. 
"^abe: 

by 

aix 

■tw 

MS-' 


4ia 


CotufitMlioHol  Jlitforf. 


[CUAP. 


counties  on  tliui  oceuioD  are  preserved  in  the  rword  kaown  M 
the  DomeedA}r  of  Eicctiir.  It  loiiy  be  renrannbi}-  inferred  that 
tbe  ftxiupf  of  Ihe  boid  of  the  Danegold  for  each  coonty  w«s  one 
of  the  rcmiltii  »f  the  Domesdar  Survey;  uid  it  inuxt  nut  be 
undentood  tlutt  thn  sums  MOO«Dt«d  for  nnd«r  this  hmd  tifflMnl 
any  elae  to  tbe  extent  of  land  in  cultivation.  Monasteries  poe- 
sMfod  in  nuu^  Giuwo  iiumunity  from  Donegeld ;  in  other  ouea 
tliey  had  »pc«!al  cominuUktionB ;  a  lai^  extent  of  land  fro- 
(|uently  '  defeudit  st,'  that  ia,  was  held  redpoiiatbte.  or  rated,  tm 
one  hide  ;  niid  all  persons  employcil  in  the  Iting'*  sorrioe  wer* 
excepted  from  the  impost.  Tlie  Douegeld  was  a  very  unpopular 
las,  prolxihlr  liecaunc  it  wiui  thi;  })leu  «u  which  the  sberiffa  nude 
their  groatcst  proht ;  it  was  believed  that  Henry  I  had  made  a 
vow  to  abolish  it ;  and  the  aboUtiun  waa  accoi-diiiRly  toade  a 
point  among  the  conc««sio»«  won  from  SUphen  at  the  be^niiing 
uf  hia  rei^.  It  was  really  ^t  rid  of  by  Henry  II,  who  how- 
enrer  taxed  the  loud  in  much  iho  «aroe  vray  uudi-r  other  names ; 
and  it  was  in  very  nearly  the  same  form  reproduced  under  the 
titU-  of  camcsge  by  the  ininisters  of  Kichard  I.  With  tbe 
Daiiegeld  may  he  noticed  nnntber  impost  which  fell  in  the  time 
of  Henrj-  I  on  the  towni  chiefly,  and  which,  although  it  bote 
the  feudal  name  of  nuxilium  '  or  aid,  and  aiutwers  to  tlie  later 
tallage,  was  prolmbly  the  tftx  which  rvpreWQted  in  the  case  of 
tbe  towns  (he  mime  demand  as  iu  the  oouutry  was  met  by  the 
DatiegeUl.  It  seems,  like  tlui  Dnnegeld,  to  hnn  been  a  fixed 
mini  [inynblo  annually. 

A  third  head  of  ordinary  or  ancient  national  revenue  com- 

■  In  th«  Plpa  Roll  of  31  Ilenry  I,  the  nuiilliiiii  bur^  or  dritatu  («  in 
nvery  niMi  •  cmnil  HUui,  vuyln|{  from  £i.  thr  luiUIuin  of  Wlnchcainbo, 
tdXllO.  llio  ftiudljmii  of  I^ihIijiiv  ItoAitivH  i1kiim<  otfxilin  tmrffomin  iImTS 
■M  (Qmc  iiuaI)  paymoiti  in  Wilu  »ii'l  [i«tkt  (a1I<-'I  nuxiViim  I'nniJIahH, 
anil  ill  Slimy,  EaNot,  and  Devon,  attxilmm  tnililnm.  If  thtwe  are  not 
aiTtan  rnHii  a  |m>>!<>u*  year.  In  which  then)  msy  have  been  •otn*  gMunl 
faapoat  c^  thn  sort,  tliry  miixt  Iw  ra);:inU'il  M  i)>pi!i!J  jAVinBiitii  belmietag  la 
tluiiw  countie*.  An  iHiJlium  dr  mHil3>itt  i*  i]irntji>ni«l  ri]  llin  Litwr  Iiigiv, 
i.  5A.  whcr<  It  It  mud  that  nhvo  the  king  tak»  mi  •iixiliuiii  of  IM.,  the 
kniuhu  nf  WiDlkin  of  \vr«ucliii>,  in  Kvnt.  jiiy  only  iir.;  if  h«  lakH  a 
nunc,  Ihay  pay  Hi.  :  thi>  hhitiih  lnmi'iiT  tc  b«  »  ieutjkj[c.  The aiurf j(m» 
vtueemilU  iiat  a  ilifftrmit  p«yiiia'it,  uiihIv  to  lliu  Khtirill'  for  )i!n 
The**  aiuulu  nun  be  diiliDgai^sd  from  Uie  thi'«  faudal  wdi. 
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|irued  Uw  proeeecU  of  tbe  picas  of  the  erown ;  tbe  fine*  and  [ll ^[^^T^ 
<itli*r  profita  kritung  from  Urn  triul  of  oAvikm  which  h»d  l«im  °"'"™"™- 
tevertid  fnm  ihe  onlinary  operatioD  of  Ui«  shire  siitl  htiudrcd, 
and  which,  idtbough  tried  befom  tiio  tJicriff  in  hia  character  u 
jiiKticr,  •Kctf,,  (o  far  na  the  fines  were  coDcerned,  nuidc  to  con- 
tribatc  dirv'cilf  to  the  iiiooro«  of  the  king'.  Of  tbeM  the  moot 
importunt  i*  Ihe  tnuntrtitm,  the  Riw  pAvablr,  ac  has  hecJi  itlrftulf 
Btatrd,  bjr  tbe  hnudred  in  which  a  luiuder  baa  tuki-n  pUce  iii 
caae  of  ita  fuiliug  to  prove  tlie  xlnin  nuui  to  he  nn  EngltiJiiiuui. 
TIm  ooiumiiturf'  of  the  popuUdoos  had  so  far  proceeded  in  the 
time  of  llGDr;  II  Ihut  it  was  uupanible  to  ilMiide  iLe  ijiiMtiop 
of  lutioiulity,  and  nil  murdcn  wvrc  putiiiticd  nliki-*.  With 
theM  mnf  be  meotiooed  a  wide  class  of  amercMDcnU,  MBie  of 
which  hav«  their  ori{[iu  in  Au(;to-SKxoD  and  eome  id  feudal 
cuetomt;  of  ihe  lormer  are  fiiK-i  for  non-appeannoe  in  the 
buDdrod  and  shire  coarte,  and  of  the  latter  penalties  for  breach 
of  forest  Uw. 

Uoiler  the  hftMl  of  feudal  incooM*  come  all  the  itcnm  Ariiuiis^or'™!*' 
bwu  tbe  tnuiafer  of  Unda,  reliefs,  guardianship,  marriage, 
escheat,  and  otiier  ineidcnts  ;  the  tale  of  public  offices  included. 
Tliifi  wna  of  courvc  a  large  and  oornpnmtively  permnueut  Bouree 
of  revenue.  The  arbitrary  sums  exacted  undrr  the  luma  of 
reliefs  by  WiUiiun  Rafus  were  one  of  the  grieTanoTB  wfatcfa 
Henry  I  in  hia  eoronatian  charter  undertook  to  ndtnf*.  "We . 
u«  Dot  able  to  disoorer  how  this  ptomiw  wm  fulfilled,  for 
sltbovgh  in  the  reign  uf  Henry  II  a  regular  oimiigwnent 
appeaia  to  lie  in  force  by  which  tbe  relief  of  thu  knight'*  fee 
was  fiTc  po>UDds,  and  that  of  the  barony  one  hundred,  Ihe  oorre- 
spoudiiig  pftyments  in  hia  grandfather's  relgit  are  not  to  be 
broDgbt  uitder  lo  timple  a  principle  *.     It  iit  however  probable 

.        JegiKL  lo;  }*alGct  ClutfUn,  p.  soi-    Tli*  pinnraU  nti  tU*  ImmI 

ON  voy  tarinu,  BTm  b  Uia  bum  hnadied;  ■•«  ua  Roll  of  31  Htwj  I, 
,fte. 
I  Gv«  narin  ol  botUI  Umiv,  (1)  barodllaty  lUDMadan,  (i)  rMtk, 

umrtratioo  Enrni  the  iColT  of  j  1  Uviuy  I. 

'  Uaddi,  lliat.  Eicb.  p.  iiG  HI.;  t.a.  oadat  Uani7  II  Uagb  lU  Cban- 
r«nn»b  pay*  £yt  (at  a  nllaf  tat  ili  kai|[bu'  Itu.    fiui  lb*  ■tinu  ooiiliNne  to 
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that  H  rewvd  of  the  Dtnabnr  of  kuiglita'  fees  Ju  Eugland 
luul  been  made  before  tbe  death  »f  M«iirr  I,  «nd  that  it 
wu  the  bn«i>  of  the  eompulatiou  ad<i|it«d  Iiy  hin  gnudMO. 
Before  this  irns  done,  the  vnluntiou,  where  tlic  paynivnt  wm 
not  iiltOK«lber  arbitraiTi'.  must  havo  beeu  made  acocO'dilig 
to  tlio  record  of  the  hidaRU  preserved  iii  UomeitdDy.  And  it 
taa.j  be  observed.  Ibnt  whili^  ilcniy  I  took,  m  mi  aid  for  tbe 
inarriage  of  bia  daughter,  tlirec  bliilliDKa  o»  each  hide  ',  Henry 
n,  on  n  like  oocanioi;,  took  one  nuirk  on  the  kuight'n  fee*. 
Whato'er  was  the  basis  of  rating,  all  the  feudal  incidentt 
wrauld  be  accounted  for  Id  the  same  way.  Ueury  1  umy  lave 
token  at)  lud  on  the  occsNon  of  his  ann'g  knighthood,  ax  be  did 
on  his  daughter'*  maiTiage.  but  of  this  there  is  no  record-  The 
Pijie  Iloll  of  the  thirty-tiwl  year  of  hia  relgii  0Dnt«iiw  seveml 
noticefl  of  mxas  [xiid  fur  perminsion  to  determine  mite  coonectod 
with  land,  hy  covcnajit  or  by  trial  by  battle;  for  leave  to 
marry,  to  avoid  anstFeriiig  the  ct^m  of  unutlier  ckimant,  for 
cju)celliti){  agreement ti  of  exchange-,  and  for  olhcr  tibcrtic*  whloh 
keiray  the  exintcnoe  of  a  g<ood  deal  of  legal  oppresaiou. 

The  forest  law,  which,  heavy  as  it  was  under  William  Ibo 
Conqueror,  seems  to  have  readied  the  extreme  of  neverity  and 
cruelty  untl<T  Henry  1,  was  also  made  a  source  of  r«Tonne. 
Tbe  fines  exacted  by  the  jualices  uiider  Ibis  system  form  a  con- 
niderablc  itrin  iii  the  aceuuiitK. 

Among  the  great  offices  of  the  household  which  api>ear  frant 
the  Pipe  Roll  to  Irnve  been  tuleable  are  lliime  of  Hnpifer,  mar* 
kIiiiI,  and  ebaiicellor.  Tbe  Uet-nien tinned  ofKcci-  in  A-d.  1 130  owes 
£3006  13*.  \d.  fur  the  great  seal';  the  ollice  of  treasurer  yna 
hooght  by  Bishop  Nigel  for  his  sou  for  X400  *,  Uiferior 
[iIiioe»  in  the  legid  ntaff  arv  also  sold.  In  Norfolk,  Benjamin 
pays  &\  gs.  to  be  allowed  to  keep  tbe  pleas  of  the  crown  * ;  in 


vary  w^oMiniuJly  iindl  Mttlcil  by  &lit(;iift  OvU,  wlitoli  ntm  l«  Uie  sfalsm 
iiHMili'iiivnl  kbuvv.  u  th<i  atiti^umn  nUritim  ;  itnd  tbs  Dialouns  datoribei 
the  nlie(  of  a  tisnin  u  matter  ot  i^cUl  wnutgcmnit  with  Utc  king:  lib. 
Vt.  r.  10. 

■  Ucn.  HnuE.  tul.  917.  ■  Miului,  Hiol.  Eiuh-  p.  JoS. 
'  ItoU  31  Hvurj  I,  |i.  140.  <  Uiit.  iilieiu.,  Aug.  Saai.6: 

■  BoU  jt  Usory  I,  ji.  91, 


.6.J. 
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(HthumbcriniMl,  Chtrcd  von  of  Wnlthcor  mnkcg  a  pdjrmeDt  for 
grant  of  Mc  and  soc.  mid  a  eimilAr  traunction  is  recorded 
in  Suffolk ' ;  John  tli«  Mimhal  paj'i  forty  miirlfK  for  a  mattcr- 
akip  in  king's  court,  Hnrnfroj-  Bobun  four  homlrtd  marks  to  be 
dapUer  regis*-,  RKhurd  Fitx-AluTMl  paj-s  &fte«u  tuarka  tlutt 
he  maj  ait  with  Ralph  BasMt  on  tbe  kill's  ptcnn  in  Bu<Jiing> 
lutmjihin: '.  At  tiMi  Nunc  time  the  olBcttn  of  the  ancimt  oourta 
&r«  found  pOKhasiDg  relief  from  tbeir  reapoDsibllitifti ;  the 
jttdioa  tmAjuratont  of  Yorkiiliire  pAjr  £100  tliat  tber  iiiuv  W 
jadgcs  and  jurors  no  loDgor,  anxiooB  no  doubt  lo  avmd  th« 
heary  fiues  exacted  Irom  them  either  for  non-attendance  or  for 
other  neglect  of  duty  *. 

The  sum  accounted  for  in  the  single  Pipe  Itoll  of  tho  reign  mtm 

Heury  1,  iuoluding  all  the  debts  aud  other  grotis  receipts,  ia  ih*nm»M. 
leM  than  £66,000  for  tbo  year.  Tliu  cxbauntivu  luid 
orderly  character  of  the  roll  is  in  marked  contrast  with  the 
Tery  Kanly  details  of  the  ximilar  accoudIh  at  the  beginning  of 
Henrj  U'li  rvigu,  when  tlie  whoht  min)  accounted  for  i>  not 
more  than  X]>,ooo:  and  this  fully  conitnns  th«<  stalemenia  of 
the  historians  and  of  the  writer  of  the  DiaJogus  de  Scaccario, 
■»  to  the  ruinous  state  into  which  the  machinery  of  government 
had  falW  luidar  Stophtai. 

Unt  it  is  not  only  in  the  deputmeai  of  finance  that  this  ajwrf 
uxwl  uni>ortaut  record  illnstiatea  eomilitutioual  history-,  and  ire 
innat  rafer  to  it  gigaiii  in  examining  tlwi  framework  of  the 
NonOM)  jodicattire.  Uefore  doing  this  it  will  be  neecasair  to 
tvGur  to  the  DoBieada/  Sui'vey,  wluch  was  not  only  the  geiifral 
mord  »f  the  royal  revenue,  but  the  rate-book  of  valuation  of 
all  (lie  land  in  the  kingdom.  The  formation  of  this  record 
afforded  a  precedent  for  a  rating  system  whicb  was  of  no  small 
importance  in  its  bearing  on  later  history- :  and  it  is  not  a  Utile 
singular  that  a  meaaore  taken  by  the  Couqiirror,  in  ord«r  to  fix 
aad  make  available  to  the  utuoat  his  buld  upon  the  coontj^, 
tbould  lie  the  fint  rtep  in  a  continuous  [iruceni  by  which  the 

'  KoU  31  HM17  I.  pf.  j6,  98. 

■IUd.p.18.    Adundel'iut  |wji<9tvlwiUfu(cr.     IliiiL 

■  lUA.  p.  loi.  *  JUd.  |b  34. 
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luUeii  ftrrived  ultunutelf  kt  the  power  of  taxing  itself,  nod 
thas  coiitrulliug  the  whole  fratneworlt  of  tbe  caitBtitutiaii  aoA 
the  whole  poliry  ofgovemmcnt. 

The  Domcsdaj'  Survey  was  ordered  by  Williaia  in  a  great 
cDunnl  held  at  Christinas  10S5  nt  Gluuccnter,  when  a  Danish 
invanon  vas  snppoutl  to  1«  iinminntit.  It  wm  carried  into 
exectttioii  during  the  following  year  by  offtceta  appointed  by 
the  king,  who  visited  the  several  couiitieH,  aud  tullud  Man 
them  all  thoBC  pcrsunit  of  whom  in  onliniuy  timi;»  the  coanty 
oonrt  was  composed.  Tradition  recorded  that,  when  the  Con- 
qiURir  wished  to  ooufirm  the  nntiunal  laws,  iu  order  to  ohtaiu  ft 
true  TC|M>rt  of  those  lawiF  lir  «i]inino»rd  to  his  court  tw«lT« 
elected  representatives  of  each  »hiro  to  dccl&re  upon  oath  tlte 
iincienl  liiwful  co»loni»*.  A  simiUr  plan  wiis  now  ftdopt<?d, 
'I'be  king'n  linronc  exacted  an  until  from  \bc  nbi-rilT  nncl  nil  the 
borona  and  Norman  landholders  of  the  shire ;  everj'  hundred 
appeared  also  hv  sworn  represeut«tives.  aud  from  eiich  township 
the  priext,  the  reeve,  and  six  villcitm  or  ceorl^ '.  On  the  de- 
position or  verdict  of  these  jurors  was  drawn  up  the  report  of 
tbe  name  of  escli  manor  or  township,  and  its  present  and  Ute 
holder  :  tts  extent  in  bldeti,  the  buoil)L'r  of  ploughn  for  which  it 
furnished  vork ;   the  number  of  homager*,  coorls  or  villoina^ 

'  *  Willulmuii  rex,  quarto  anno  rcgnt  ml.  coiulIEo  bwnuiD  ■iloniln  fodi 
miiiimcmori  [«r  imivenoi  euDmUtm  Anglike  AugtiM  aobitoi  it  atjaanMa  •! 
<uit  h'lic  DiiidltiM.  lit  ounim  i-t  jura  M  coniuetuiliiifs  ab  tpfls  sudtrsk 
ElMti  iyJlur  do  rIuitiiIui  tiitlim  lalriu  (HiiiiiUliliiiH  viri  diiwltcim  jsr*- 
jtuMido  ooDfiimsvaniDt  primu  ut  <[U(ki<1  pwv-ent  ncto  tnunite ...  It; 
•uanm  ooniottudinMa  cl  umcitu  jotcfwwrvnl ; '  Hov«dcii,  iL  iiB ;  ~ 
Chsrten,  p.  81. 

'  'Htc  *itb«cnbitiir  imjuiiUio  tHrrHTiiin,  qiin  iiinlo  InmaM  >«(!■  Sb- 
ijuinint,  viiivlii»^t  prr  KfvorMiii^iiluiu  vlveii>iriiliH  ii.iiriMi  at.  uiuiuum  buxmtun 
ct  torum  Fmnci^rnaruiu,  ct  totiiu  DcinturiDtU",  pmbvtori,  pncpodti,  vL 
vUliuionira  unlii»cuju«quc  villmj>.  Delude  quomodo  vocotur  miiuio;  q«te 
t«iiuit  mn  t«itipore  ntr«  Eodwurdi,  i]itli  modii  t«aut,<iuot  hlJu>,i)iu(caiTV- 

Ubcii  hcimm««,qiiut  tnrliriiinuni ;  (|iiftutiiiri  ril  viH<,i[ii:kiiIuiii  jmkli,  ijunt  pMM- 
orora,  quot  moltndinn.  quot  piacinso  ;  qiiuituiu  lel  ■ddituui  vvl  Mblttmi ; 
(iLiuttum  vibWlikl  totum  limul,  ct  qxuuituiii  inodo ;  qiuutuM  ibi  guttqiM 
libiir  bomn  t«1  tochomiuiai]*  hubulc  vol  halict.  noQ  loliuii  bripliciter, 
Kcdiiurt  l«iii|nini  r>-j;ia  Anluu-di  ut  qiiAiidn  r<.'X  WIUdIiiiuii  dulil.  Dt  nao- 
iiiodo  kjl  tiiwlo;  rt  vi  ]x}liMt  \X\x*  \vBA"n\  qiiiifJi  bftlircalHr;'  F^y  npinwiiijr. 
Doiii.  iii.  4517.  Huiuy  of  Uuiiiiii(,'dfin  gim  thu  aumuutioiien  Ui*  Uth  g( 
justttiuiii  fiaL  111. 


Dom^niajf  Sitnwf. 


cotter*.  «ud   wr&:  liaw  niooy  fWemen.  Imw  nnny  mkemen;  H 

Um)  cx(4Mit  of  d-oimI,  tDfnilow.  ntii)  (iiirturc ;  the  niimbrr  i>f  milln  ■ 

and  fisheries;  th?  increase  uicl  decretue  unoe  Ktn^'  Kdwanl's  ^ 

time;  tie  !*venU  and  coUeetire  vsIuch  of  *v*ry  boWing.     By  Aihwmumw 

thu  rpport  Bti  exhsuKtiro  rogirtcr  of  the  laoil  nnd  its  cnps- 

bilities  was  fnmied,  which  wsa  never  eotirvly  snpereedMl ;  fur  ^ 

khliauxb  the  feutUl  IaxuUoii  van,  within  a  century  tiftcr,  bnicil  H 

OD  tlw-  knight's  fpfl  inet^-iul  of  the  hide,  much  of  the  general  H 

tiuution  cxvnlinued  to  be  nsse^aed  on  the  hi<U-.  and,  llie  iiuinWr  H 

of  ludeH  wliich  the  knight'*  feet  contAined  bciog  known,  the  H 

nomher    of    knights*   fees    in    any   jmrticnlar    holding;    could  ■ 

be  easily  discovered.     Ifanulf  l''laiuhArd,  na  UrderiouH  VitiiliH  H 

inEbnui  vt,  mtU-mpUd  U»  reduce  Uie  number  of  acrai  contained  H 

ia  the  hide  from  thr  Fngtith  to  the  Nomiiui  computation,  and  H 

if  be  bad  tiuccee^lvd  the  measure  would  hnve  compelled  a  new  H 

aMMnnent*;  Imt,  m  Domeidfty  continued  to  be  the  nltironte  H 

aathority  for  tl»  rating  of  the  country,  the  nttcmpt,  if  it  were 

erer  mode,  must  be  nnd^rstood  to  have  failed.     Dut  the  chnDgeii  Cir^iiii' nf 

in  tbc  ownenibip  of  land,  the  fonnntiuii  of  ni--w  funtntx.  and  the  uf  Ux  r»-9 

bringil^  of  olil   wastes   into   cultivation,   niunt    havr   innde    it  •«|iim  mI 

diBBcolt  to  secure  a  fair  apportiounii'iit  of  tnxatinn;  mid  tliis  H 

oompetleJ  on  thf  jitrt  of  the  exehv<|iier  pnKeedings  whirli  yro  fl 

fiod  in  close  conucxioa  with  tbc  provincial  udmi  nisi  nil  ion  of  H 

jnctioe.     It  is  unueoestarji'  here  to  aDlicipat<-  in  detail  whiit  H 

'  S««  sbovc,  pp.  SJT,  37<S.   Ord,  Vii.  Till.  8  :  '  Uio  jiiTMwiafhuKluUatJi  H 

tUniulkllonibiu  Inauleunt  Kgem,  Incituw  ul  totjut  iVaKtlu  mfanvt  H 

■Iwipliixwiii,  Aii^uuMqus  lellBri*  emiprabaiM  llenrcl  uotSliaivni,  *nl>-  H 

dMiqiie  nniilm-rt  tun  adT«iiIa  qina  Indlganit  qaiaqoid  iDvoiirgtar  altm  H 

etrtani  ilirnvnui'iiriD.     Annuimt*  ng»  nmnca  ounuata*.  qwu  Angli  ludu  ^| 

VaeMit.  t'Liiii''u^i  mrniun  nt  rt  deeniiMit;    |>»iporfti«(|«0  iBMMria  qma  H 

Kbanloi  AauU  Jouii  Ediratdi  Mgii  iitrfpUt  JbtrOiaonMit,  Imtnlwiit,  (t  H 

MgalM   HuDo*  anciiiiialMu  colonia  anra  retrnncaHt.    Rnrii  llaqne  oUm  H 

distJw  nacti  diiniiiiitiana  H  <iiio)UlT«ctIgalii  KraTlMiggaratUnMt  aappliow  H 

regUe  fitlelitali  plrlw*  iDd«mil«r  oiiprcaiil,  alilMii  r»t>i»  kii«auavil.  at  fn  H 

idttlaiii  rgvftaiciii  d«  Lngonti  eopia  mItgH.'     Patip^vr^  KarmKaAy  anil  H 

RBtflaiid.  kUk  riD  eUborale  amiJitcaUoa  of  Uii*  ahK^,  ciplaiiilog  that  H 

wbtma  WH  pnxlortivu  tilao  of  tlu  land  wM  the  bM*  of  tbe  gajtier  H 

miem  nf  rnlin;;,   Kaiiuit  intrnduoaJ   a  limple  compatallan  at  aoraiftt.  H 

(VoL  h.  pp.  f9-6.V^    Tbg  voni*  «f  Onleriiiu*  will  acanvly  l«iu  lUi.  H 

Poalbl;  )>•  uiAy  refer  to  a  lulstitalioii  of  die  ibort  hnndml  fur  Uin  long  ^M 

<u  til*  nokimliiK  uf  ibe  hlda  of  land ;   but  It  ft  mot*  timfa^lo  that  tlia  H 

•rhol*  wtiOTJ  i*  a  iiuu|ipf«hriulnu,  and  !■  to  be  r*f*nv>l  to  th*  Donwada/  ^M 

Swvey,  In  which  Kanulf  mviiii  aia*t  liktiy  to  hare  taken  a  part  H 
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mart  be  rqMAted  tinder  tli«  bend  of  JudJMture :  It  U  «aoagli  to 
remark  thnt.  nn  early  mi  tkv  rtii^  of  William  Rufas.  quoetions 
of  aa»a«un«Dt  irere  referrci]  liy  Ihe  <towd  to  the  n>port  of  tbe 
«miniv  cDtirt,  and  lliut  ht  tb*.-  iviKn  »f  Henry  I  Uie  lUNeMOBent 
and  Invtiiiic  of  taxation  iwcina  to  bnvc  formed  odo  portion  of  Ibo 
duty  of  th«  jiiBtierfi,  whn,  \ritfa  the  functioiiK  if  imt  witii  the 
nnnic  of  hiiienttit  jad^»,  lraui«oted  Ibe  local  buxuii-iu  of  tbe 
Excbeqner  in  «ttcb  abire'. 

137.  So  intitiiato  in  tbe  cannaxion  of  juAic»ture  with 
under  the  Norman  bingo,  tbat  we  aeoroely  uevd  tbe  uMinuatl 
of-  thi.'  luntoriouii  to  ftuiile  nii  to  tiic  roncluMon,  tlinl  il  wiu 
iniunly  for  tbe  ntkc  of  the  profits  thnt  ju^ioc  was  iidnuiii«1ered 
at  all.  Kucb  no  doubt  waa  tbe  prtncijile  U|Kin  wbJch  Riiiialf 
I'liiiiiliurd  iind  bin  roiuter  nct<^.  A  (iKrjMT  and  more  irtnt«»> 
manlike  viev  pmbniily  iiiHucncod  Henry  1  and  hid  great  minis- 
ter— tbe  belief  that  a  nation  in  whieb  juMict^  is  doue  is  safer 
uud  mom  eoutealod.  and  preneuta  therefore  dii  eukier  luid  riuber 
body  to  be  tnxvtL  But  there  is  nn  reason  to  ni]>poMt  that 
Heni^'  acted  on  any  higher  motive ;  the  ntloe  of  justice  A»- 
pendml  ui  bia  eyea  \vr\-  much  on  tho  omounl  of  tTeunro  trith 
which  it  Kupplivd  bini ;  luxA  accordingly  then  i*  not  a  *bgle 
flficnl  or  judicial  menmru  of  liis  reign  by  which  light  is  not 
thrown  both  on  the  Oiria  Itegis  and  on  the  Excbei^ucr. 

The  Curia  Regis,  the  su|jremi'  tiibunal  of  judicatuiv,  of 
which  the  ExduNjuer  was  tbe  finnnoial  department  or  smsioo, 
was.  on  hof,  l>ecn  stated  already,  tho  court  of  the  king  tatting  to 
administer  jiiatice  witli  the  adviai  of  his  couiisellorB  * ;  IboM 
Gouniellorji  l>i^>ng,  in  the  widr^it  acceptation,  the  vbiJe  body  of 
tenon ts-in -chief,  but,  in  the  more  limited  usage,  tbe  great  officefB 
iif  the  bouHehold  and  sjwtially  ttpiwinted  judffrii.  Tlie  grcMt 
gatherings  of  the  national   council  may  be  ittgarded  as  fnll 


'  8m>  IwIow,  p>  4>o> 

'  Thfit  William  th«  Cuniiuemr  hfxA  oaiue*  in  nmm  w«  know  from 
Lkufruic'a  Bonb  Is  ■  Inter  ;Kp.  19)  &diir«iw«3  tu  Horfut  l»itli>i|i«f  Blio- 
tum :  '  Hex  . .  .  pntweoit  ul  (jiurtmiinU  d*  olcriei*  abbfttu  Budoi^  .  .  • 
titpila  ivmuitnl.  una  u)  tuqno  Ipamnt  ipiwa  caiuam  anJiict  rel  a  me . . . 
Biiillrl  pnud|<*ret>  Ihiirn  to  th«  nien  nt  Juhn  llio  klngii  McadonsUj  ftd* 
niaiitand  jiutioe  in  pormn  i  Henryit  my  IWijiieiitiy. 
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wnricaa  of  tlie  Curia  fh'gU  or  lh«  Curia  R<-iru,  ■«  >  perpeUuI 
eoonntttni  of  ihe  lutionnl  rouucil,  Imt  Ihertr  i»  ii«  ovii^riiro  Ut 
|tfov«  that  tlic  supniiie  jtidicattire  origiuatcd  iu  iW  iiles  of 
«ncli  »  (U-vulaiioii  uf  uutliority.  Iii  tbe  taotc  |i«nLTiil  mcHingi, 
M  «t  i\w  thrw  niinunl  ]>liicitn,  (he  king  wore  hix  cmwn.  and 
coDBulted.  or  moAt  11  rbow  of  conBultiog.  his  vaaMls  on  all 
matter*  of  *t*Ut.  'IIig  courta  hi  Uie  kiug**  alneiKC  were  yrv-- 
sided  over  b}-  the  chief  or  great  jualiciar.  acting  '  ex  piMCOpta 
f«|pa '  ur  '  vii'o  ma,'  '  iu  meo  looo,'  m  the  Conquertw  «x- 
pmaed  it '.  Tho  niher  penoni  who  bear  the  title  of  JU8- 
Itciar,  tlie  onlinary  ineai))eni.  hb  they  may  Iw  eiillnl,  of  tbe 
ciMirt,  nere  tbe  KxDie  tts  tb<iii«  of  tlic  Escb«|ti«r ;  Ibv  name 
penona  who  acted  as  b«roii£  in  tlie  latter  acted  as  jtutices  in 
tbe  fiMTiter :  llw  fiiie»  paid  ur  rentiliMi  in  tite  Curia  wen-  i-e- 
corded  in  tbe  E\ehciiiicr,  mid  tbe  writ  ibut  wac  iisued  in  tlic 
one  chamber  waa  treated  by  tbe  other  as  being,  irhat  it  was 
truly,  itii  own  act.  Tbe  great  officers  of  tbe  household  neem  to 
hare  acted  in  tli^  huBii>ri»  of  tbr  Ciirin  Rcgia,  simply  honTTrr 
as  justicM ;  ve  liare  no  n-cord  clutt  apportions  to  Ifaein  tbe 
defiuile  Mala  or  rnjtotions  wbirb  thi^y  beM  iu  ilie  Kxelimiuer ; 
Bcoordiiigly  trbon  in  find  tbi-  cliiinc'ellur  or  ckamberlidu  nitting 
in  jndgmcnt,  we  are  not  to  suppose  that  the  cause  on  which  be 
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'  Oneiat'i  oosdiuiotu  on  the  dikr&rur  of  ihe  dipNiu*  jiidiiMUii*  of  Ibv 
Koiaan  iciga*  mc  u  fDllawi :— Uuier  tJie  luune  of  Uib  Curia  ItcgU  ■■  to 
be  uaJMwteed  tha  pcmnal  jadlcatura  of  Uie  king :  Iha  C^tla  R<||{a  daw 
nMeenfM  of  tk«  oMirtt  oonimanUy  of  Unuibt-ta-ebior,  tnr  M  yat  tliay  bnMKi 
ae  ilUliart  body  «r  eorpxMinn  1  noref  a  daHaito  number  <^et«al  vmmK 
Un  tbcre  WM  u  yet  no  lenl  Uae  ibatni  bcttraca  gnat  na^  taA  mall ; 
aoenf  adeflaltonnmbaeMpeato&etala,  fat  Um  great  eMdab  woa  aot  n 
EBOMllnlad  u  to  fotin  a  ooeit  «f  MM* !  lbs  JoUca  af  tbe  (Nffla,  wbkfe  vm 
not  aJmiuMuwd  by  lb«  ki(w  hbaMV,  vm  admlalMnad  by  lyedel  oaan- 
nriaiuiu,  not  by  a  •taa'iing  body  of  Judbw,  or  by  lb*  banaa  nf  Um  B>- 
(heqaor.  VerwalL  L  13),  i4i->4,v  laM  it  an  ralrana  tiam,  and  ki 
han»e«y  wilb  th*  nnenl  idea  bcld  by  thii  gr«>l  jarirt  of  lb*  abMliila 
damolbm  of  lli*  Notnan  k>irtnl|tiia  On  lb«  etbtr  hand,  it  taaaol  ba 
d«aUd  thai  tW  gemval  t«n>l««ey  of  Eni^hb  writata  ha*  bac*  taaagrilM  In 
die  UgiU  iMtitatioM  «f  tha  period  cnaitr  oolidlty  and  dtftntttMW  than 
thov  oaa  be  ftWHA  lo  hare  puwanel  Tha  viow  wkltA  I  bava  ttUd  t* 
favllcate  ia  iba  l«M  aad  la  tbe  8«l«et  Chailen.  roganlias  Iba  aarfed  a*  otto 
of  tranollioa.  in  whSeb  loaliao  wu  padoallr  becataiag  a  <b«ali  o*  Jtytle 
aalborily.  Kill  ptotaUy  aol  euMBcad  ilatlf  U>  Ibo  majalriawa  «f  allbar 
»iaw. 
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d«oi(l«i  kg  aDC  belonging;  ttptcially  1o  the  chnnocrj  nr  tkc  cham- 
Iwr ;  ttft  in  iqin|>ly  *  mi'inlwr  of  tlio  king's  judicial  ooaH. 

Thu  niimliw  <if  perww*  vrlio  Ci\\it\  lint  ikffici-  iif  JiiKticn  or 
Inron  of  tL^  Exchequer  <liiring  thl^  Norman  reigns  wne  itol  nrj 
largo,  nor  arc  Ibc  relations  of  the  mi-mlic n  of  tltn  wurt  la  oat 
KNotber  very  well  dpfinctl ;  it.  in  fvrn  jtcianihlt  tliut  n  clone  ox- 
amination  of  exieljng  recoixb  voulti  uhow  llutt  all  the  oflicen 
who  disnluurgcd  judicial  fuBctiouM  irere  mentlien^  under  «aiBe 
other  title,  of  the  king's  household.  Rc^^  of  Salixlmry  bore 
thi?  uniuf  of  'jiuftitiarius'  from  the  year  II67  lo  his  deutli ;  hut 
there  M*  Hcventl  otlicr  juxticru ',  mctitioiieil  both  tti  rt«onl)i  and 
hy  the  hifitortans,  whose  position  seems  to  Iw  scavcely  iuferior  to 
his'.  Hulph  Basset  apptfura  early  in  ihu  rciKU  of  Henry  I  as  » 
very  iiillnentiiil  jmlgc " ;  his  sou  Itichanl  i«  callol  hy  Ordeiicuii 
Vitalix  and  Ueury  uf  Huulinxdou  'c«plt«U!i  juxtiliariun''  ovcqi 
(lurinK  the  life  of  Itishop  Roger ;  ami  OcofTrey  dt-  Clinton,  who 
was  the  kitijf's  ehiuiiherlain  or  ireusiirer.  Iicid  pleas  in  A.ii.  1 130 
over  all  KngJAnd '.  Tlie  Ilpc  Bull  of  thnt  ycnr  furnishes  us 
with  the  names  of  other  justices :  pleas  were  held  not  only  lij- 

■  llMdilM  1)10  c|uciiIiou  or  the  oUef  JuitldMnhtp,  treated  kl»ve,  llin  tills 
of  Juititi*.  or  jiiHUtlKiiui.  hia  nbaciirltlia  «t  iu  own.  (0  II  >'  often 
uiod  in  k  vtry  uenvnl  way,  in  tli(  laliitatiuui  finfixfi]  to  chartcra.  '  co- 
mittbiu  ot  lArcinibaa  ot  jutlitiariiii  ct  Tioeonnitibui  ;*  in  vhicli  !t  koou  to 
include.  M  It  (<id  in  Fmiw,  oil  landowncra  uha  piaMM  cnurW  at  tkeir 
own,  or  am  <|iiiiHllcd  %o  act  »t,  iiuUeti  jn  tho  ■Ikiro-ninnt.  Sm  Hciitj  I'b 
eharlvc  \o  Umikiu,  anil  tk«  1j*km  Hoiriol  I,  t  i^;  fMect  CImrter*, 
pp,   106,   loS.     (1)   It  Iwlonin  lo  tb«  A/tnXt,  wbo  srii  wiled  hj  John 

Jmtitia  in  the  no  falltKl  lawn  of  Edward  tho  C'onfi»«or  •ecmi  to  lHilaii|[,  I| 
in  I'mlislilr  th&t  wliUat  tha  (hcrlfl',  in  bl*  charoctor  nf  iharifT,  wu  ooinp*- 
t«iil  Vi  ilircct  lh<t  iMiatimiary  bniiiii-n  urtliu  ciicirt.  it  wu  In  llml  ^-CjitttiHa 
that  ho  tniiMUitc'I  Hji^iiiikl  liimiuiM)  imdifr  the  king's  tmu  gpr  Braelon, 
lib.  iii.  o.  J5  ipJ.  lO^o,  f.  IS4..  (s)  It  ia  ijicdally  gircn  tooffiocn  f4  iht 
kilns'^  coon,  u.y.  to  M  11«  of  UloDcciter,  't«ronl«tJui(llti*rioitua*(Ctiart«r 
of  Ktii|>liiin,  Madui,  Hint.  Eiith.  f.  t.^j'  ;  In  which  *anM  It  leniw  ti>  jirtirt 
tbat  biH  ttiialtliin  wit^  iniv  at  JMilifi^i  niilli^jritv  an  wvtl  u  mtnivt'.riAl  (±) 
To  the  chivf  jiiKlic.  limn  uf  liaiitingdim  ^>M  tho  nunc  U>  tbo  com- 
mMoncn  of  tlic  IXiuitiidB^  Survey,  fal  aij,  who  «M  tklled  bo/vnM  b  tiio 
Survey  ItwU;  icciborr,  p.  41S. 

'  S«S  tbo  rwmai'kii  an  the  d*T<i1ii|>niBiit  at  tlio  cbiaf  juallviainhi^i,  abOTC^ 
V.  3*4.  Hariry  1  t<lla  Aniuiliii  ilial  hp  bu  orilnrtil  tlie  juiliiitMn  lo  aot  I>y 
llis  ailrioe.     ;Ann.  Epy,  liU  iv.  r[i.  ij.l.'j 

'  OnL  Vic.  i-i.  10,  XI.  1 :   Chnai.  Abingdun.  ii.  17a. 

*  Ord.  >'it.  iiii.  »6 ;   Hm.  llaDl.  deCont.  Mundl;  Ang.  Sac.  II.  701 , 

*  8mi  Mon.  Anvl.  rt.  itH.     Ptpa  Rull  ji  Hen.  I. 
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Um  tvra  Bitxaelii  mul  iieoGny  de  CUnlou.  Iiut  by  WiUiam  of  H 

Albiiii  tlie  Bntlcr,  Giicltice  Fitx-John  wid  AViiller  Esjkc,  Miles  H 

of  Gton<v»ii'r  the  ConflaUe.  I*)!!!!  Kiti-John,  Kolieil    Aruiiilel,  H 

ajwl  WulLeliu  Viulelouji'.     Otbrr  uuiui-b  nmy  [>erliu[»  lie  (uiinil  H 

in  tlw  cIiKrtentof  Henry  I  Bud  Slc)ib«ii.     Tlic  tapitali*  jtuiititt  H 

tioir«T«r  eecniB  to  be  ttic  oulv  one  of  tLe  body  tu  wlioui,  iu  H 

furuiul  iloctiiiwnU,  a  dcterintnntu  poiitiou  iu>  tli<!  king*B  rojire-  H 

aentntivo  !>  MUgn^d  *.  H 
The  Curia  It«f;iB,  in  lUia  asjvut,  wii*  tlic  mjicltiiicrj'  througUjj'^i^'" 
wliicK  tlie  juilicjjl  pQViiyr  of  llic  crown  was  cxii-ii*od  in  that  !«•«'* 
viAv  vpiKTv  of  le(;al  buaiDess  ou  wliicli.  iu  Ha  now  cuiuplicnted 

nlattoiui,  it   wus  bruugbt  to   Iwnr.     TImt    bu»inc»i  couMvUtl  h 

tiirgi.-ly  (if  cAUHCu  in  which  the  king's  iuteivtt  was  coiicomeil,  or  fl 

wbkh  Went  bruu);Lt  up  by  tmy  of  appiid  when  the  suiton  were  H 

vnfficirutly  powerful  to   Dl>taiii  such  a   favour,  or  wlirit   th*  H 

powers  of  th<i  popalar  courts  had  boen  exliausted  or  had  failed  H 
to  do  juatice'.     Id  thcu  purticulurn  it  aucco.'dcd  to  tito  rojul 

'  jnriidiction  of  the  Aiiglo<8nxan  kingit.     It  won  aUo  u  tiibiuiat  ■'  tabttii^ 
of  priotat;  reeoit  in  casts  of  disputott  b«tweeu  th«  t«[iuutt>-iii-  '■""•  'i" 
thief  of  ibe  cruwii,  a  feudal  court  in  wliicli  Wtm  iirmiiged  the  tvMam.  uta 
•{luin'cU  of  the  Noriuuii  lonU,  who  worv  too  slrong  to  submit  rxui  th. 

I  to  the  Hiniplo  juaticu   of  the  ohtre  and  hundred  *.     It  was 

'  P>l>«Roll  ji  Hei).  t.  M 

■  Sm  tho  cliurtf  r  of  Henry  I  to  iho  Cuionn  of  IVinity.  Aldf^to :  '  Et  H 

((^b«o  njier  rori^du-t urun  mtiun  qaod  non  poiuntnr  iu  {Jadtiim  'tu  >II-  ^M 

■IsoteawiMalo  nivi  ivu-.tm  mo  vol  upltall  jiiitUtis  tni»; '  K'-n!.  i.  i;.  ^M 

*  Thv  PIr*  t"'l  uf  Ilr<I>nr  I  ili<n<  not  I'lprtKl;  tiioiitiuu  Ulo  juriwIicUoll  ^M 

of  Uis  Cviit.  Re^-U.  but  it  m  prtiluble  Ihut  iii<-i  of  lliu  entriM  'pro  ncto  ^M 

fram  tbs  ctMirl.    Cmc*  in  iho  Klii|'>  oonrt  iluriiiy  Uia  ralgn  of  Henry  I  ^M 

wUl  tw  fuiiiul  In  tli«  Ckruiiiclo  of  IMtlt.  p.  51 ;  In  llw  Clmailvle  of  Abiiu-  ^M 

lion,  iL  l9l  ;  in  tbc  CwtnUry  of  OloUCMtrr,  I.  ijlii  in  KIuiIimii ,  vJ.  H>nl-  H 

wick,  ppk  jtt,  j6),  366,  j9i.     'Itis.  lie  Kulln  ilvtwt  i.  iMtKWii  aiiri  nt  ^| 

jnlo  tncUtur  In  curi*  dominl  ml ; '  Ti^e  iCuU,  p.  143.     '  Walloriw  Mal>  H 

lrav«r*  mlitlt  if-iiipiiiniu  Je  10  niuvit  u^ntl  ul  rax  juvct  «nn  vtmu  ^M 

Pklptiaui  FiliuiB  Juhauni*;'  Ilnii  p.  i)4-     ' BuiKnuia*  Jo  (lIvMolt*  tie-  H 

Iwnt  Jo  niimu  uvsati  h  poMent  rfuapemn  pscuniaiu  «uain  jwi'  jtulltlaiu  ^^ 

nffin,  tiau  ^UaufuUrliiin  Hlbetnia:'  Ibid.  ■>.  77.  H 

'  '  Kt  tl  aMixlu  •imtrvai  |il>cittiin  ilu  dinilone  Unvmiu.  li  eM  inter  ^M 

baronn  iiiooa  donunioav  tracUHiir  planituin  in  curia  iiwat  ul,  »i  ol  Inter  ^M 

tavMoutn  iliiurani  dmnaiiitiun,  tracWI'ia'  iuoHnltetu  ; '  Wrii  cif  Huwy  I ;  ^M 

Mow.  |i.  415.    Sileh  a  IriiJ  U  iUi«ribad  tn  a  charlnr  "f  Il'-nn  I  in  Ilia  H 

Owtolary  ■■roUnMnter,  L  ijd:  and  toe  ths  trialoCthobij(hai>o£l)<ifliaiu;  H 

*>«**•.  »  >«.  -  ■ 
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lUftowiDg    however  more  thiwi  this :  the  ancient  cnatomary  process  of  the 

ImportAnca  , 

M  >  iMource  local  courts,  with  that  strict  maintenauce  of  formalities  and  that 

for  equitr.  ,  .  i         .  , 

incapacity  for  regarding  equitable  consideratiooa  which  seems 
inseparable  from  the  idea  of  compurgation  and  ordeal,  was  now 
becoming  antiquated.  As  a  special  favour,  suits  were  brought 
up  from  the  view  of  the  provincial  courts  to  be  decided  by  such 
new  methods  as  the  wiEdum  of  tlie  king  and  his  counsellors 
miglit  invent ;  and  from  the  Curia  Regis  issued  the  nidts  which 
directed  inquiry  and  recognition  of  rights  as  to  lend,  the  obli- 
gations of  tenure,  the  legitimacy  of  heirs,  and  the  enforcement 

^Kunu'  of  local  justice'.  These  writs,  although  not  absolutely  unknown 
in  England  before  the  Conquest,  were  derived  ao  doubt  in  their 
Norman  form  from  the  process  of  the  Ksrolingian  lawyers ; 

Thfir  origUi.  they  were  the  expedients  by  which  the  'jus  honorarium'  of  the 
king,  as  fountain  of  justice,  was  enabled  to  remedy  the  defects 
of  the  'jus  civile'  or  'commune,'  the  customary  proceedings  of 
the  local  moots'. 

crimimi  The  Curfa  Regis  had  crimiual  jurisdiction  also,  as  Ralph 

Bas^t  proved  when  he  hanged  forty-four  thieves  at  Hundehoge'. 
It  was  in  iact  a  supi-eme  court  of  justice,  both  of  appeal  and, 
where  leave  was  oblaiued,  of  priniarj-  recourse. 

Keriswof  }jut  it  ^og  [ilgo  n  ministry  of  justice,  before  which  the  whole 

Jndlcotnn.  judicial  action  of  the  country'  passed  in  review.  This  was  done 
]^>art1y  by  the  Court  of  Exchequer,  in  which,  as  we  have  seen, 
the  sherilTs  annually  rendei'cd  their  accounts ;  but  partly  also  by 
direct  inspection.  The  provincial  judlcatui-e  was  brought  into 
immediate  connexion  with  the  central  judicature  by  journeys  of 
the  king's  judges.  We  have  seen  traces  of  this  arrangement  as 
early  as  the  time  of  Alfred,  who  may  have  been  acquainted  with 
the  system  in  use  under  the  Frank  emperors'.  Edgar  and 
Canute  bad  tbemselvea  made  judicial  circuits  ;  the  Conqueror's 
choice  of  the  three  great  cities  of  the  south  of  England  for  his 

'  Write  of  tlieie  kltida  wEll  ba  fonnd  id  grvax  nuiubers  in  iDO«t  moiutitia 
cvtularicH  :  t.g.  Chron.  Ahini^don,  ii.  S4,  85,  91,  93. 

*  On  the  conneiion  of  the  Nuruiiui  and  EngliBh  fo^vin  uiLh  the  Frankisli 
Indioizli,  are  DrunDor,  Rchwni^richt,  pp.  7^-^4  ■  ^^^  beluw,  CU*p.  XII. 

■  Chron.  Sux.  .\.i>.  1114. 

'  See  above,  ]i.  loi. 
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aunual  pliuita  lirougbt  tlie  aeiue  of  royal  Justice  borne  to  the 
cauntr}r  at  UrKe.  But  Henry  I  went  n  step  tortUiT.  Ht-  t*nt 
tito  offiocn  of  the  Kxch«qa«r  through  the  country  to  osmis 
tbo  rewnue ' ;  iu  one  greitt  fisial  iter  of  the  reijfn  the  ferma  of 
tbe  coutitiM  vrere  fixi'd ;  iukI  iluriiig  bin  nrtgn  ibe  w)iol«  Iiii^- 
dam  wiM  visit'^l  by  jii«li<'i^  nfficcr«  of  tliP  (."urin  Itpgtr,  not 
perbnjw  with  tlw  syfttematic  regularity  euforced  by  his  grandson, 
Inil  with  Btiflki*iit  oitl*r  (o  prove  Uiat  he  saw  anit  aattBlied  Ibo 
wmiit  iif  ludt  nu  ci|icdie)it.  In  A-ii.  1 130  (MsifTiry  dc  Clititoii, 
the  chniobcrl«iD,  bud  Intoly  viuled  sovcnteen  ont  of  the  thirty- 
four  oouuties  of  wliitii  the  accounts  are  |ii-ejer\-eil ;  Italpb 
Bnmet  Inui  viutml  M-rrti ;  Richard  BnMct  fire ;  EiistMn  Fitii- 
Juhn  umI  W«lt«r  I^spcc  hiul  held  pleas  in  tho  norlhrm  ci>uii- 
ties;  Uilcs  «f  tiIou«esler  ixnA  Fain  Fitx-Jolui  iu  the  weat- 
Biidlaod  aud  tlie  VftM\  Marcli ;  Williaiu  uf  Alliiui.  ICulwrl 
Arundel  unit  other*,  in  the  fortuts  and  in  tb'^  Knilb-Yrc*t«m 
onuntieft.  It  is  pnH)eb)e  that  this  was  by  no  uMtsna  an  exceip- 
lional  meofOre:  in  a.D.  1124  w«  find  Ralpli  Btmiel.  ae  bua  been 
fre({uetitly  nieiitio«i«d,  liotiling  n  court  in  LricctTuhirp ;  Ordc- 
rictu  Vitdis  gives  an  account  of  a  trial  held  before  liim  in  Ibc 
oooiit;  court  of  lIuntuifcdouBbire  ia  aj>.  1115  or  tii6*.  A 
mcMure  dictated  ntUl  more  dinttnclly  by  tbin  poUey  may  1w 
ti»c«d  in  the  list  of  i>benfrs  for  A.i>.  1 130.  Iticbaid  Rasset  nud 
Aabffey  d«  Vere,  a  Judge  aud  a  royal  cliambeibiiu.  act  as  joint 
tiianSt  in  nu  Um  tlian  eleven  counties :  (icotTrry  dc  Clinton, 
UUw  of  Gloaecetor,  William  of  I'ont  I' Arctic  th«  Trattuivr,  ar« 
also  sheriiTs  as  «re||  as  ju»tice8  of  Ibe  kiu^'s  court.  That  such 
a  i^'Steiu  was  u|M!U  to  much  nbiiic  is  wtftTvideiit ;  tliCM:  officen 
sitting  as  judgi^  and  borons  iu  the  Dxclu:i|u«r  actually  audited 


Cirrnitj  of 


JvUgn  of  tlin 
jiuUeortn 
Um  roiint^. 
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'  DMogiw  lie  ScacMtto,  lib.  1.  c.  7  :  ■  Itei.  diffinito  nsgiianioi  ommUIv. 
dsMfaavit  p«r  TSfiiaiB  qun  wl  l<]  nruduitiiiru  ct  lUKtvtMM*  ooniovtsat, 
<|ul,  etmasunhe  #(  nealsta  Dilit  runilM  *ii)|[<iKw  iwliiMmiita,  h«Ut«  *mI1- 
UMumw  violualiuiii  qnse  de  liH*  mlrabsntiir,  rvdri^rDat  la  MuamMD 

*  'Badoiru  kuicui  IbuMi  •cd«Dt«  pro  triUuiiali.  (M»m[T«tcMn  *U«ai  tnv- 
vlndallbu  iiiitvrnU  ii|iiiil  IlaiiMdanliwa.  ut  iiion  ntt  in  Ali);l>*;'  On),  ViL 
vi.  iOl  ICftlpli  tnAy  hare  ham  •lifrilF  vt  T!iiiitiiij^]i>nH]iErv  nl  th*  timet  ^^^ 
h*  *•«  ia  atl«ndMi»  on  tKc  iu«a.  ■iiJ  Kvin*  to  bni*  muiI  ou  Ibe  uiuic 
bualBMB  in  LaBdan  tbortlv  iJter. 


434  Conttitulional  Huioiy.  [chap. 

the  aciX)untB  which  they  presented  as  eherUTe ;  but  they  were 
under  the  strong  control  of  the  king  and  Biehop  Roger;  and 
although  there  were  scandals  no  doubt,  such  as  that  for  which 
Qeofirey  de  Clinton  was  tried  in  this  very  yuar',  the  important 
fact  remains  that  by  these  means  the  king  and  the  justiciar 
kept  in  their  hands  the  reins  of  the  entire  judicial  admimstra- 
tiou.  The  juHtices  whilst  employed  in  provincial  work  sat  in 
the  shire-moot ;  and  this  usage  of  Henry  I,  with  the  series  of 
similar  measures  initiated  by  Henty  II,  forms  the  link  between 
the  old  and  new  organisations  of  the  country,  by  which  that 
concentration  of  local  machinery  was  produced,  out  of  which  the 
i-epresentative  system  arose.  The  parliament  of  the  thirteenth 
century  was  the  concentration  of  local  representation  in  and 
suptoHud  witli  the  national  council.     It  was  no  small  step  in  that  direc- 

Ho-Eoven' 

BUM.  tion  when  the  action  of  the  Curia  Regis  was  brought  into  direct 

connexion  with  that  of  the  shire-moot.  The  Norman  curia 
met  the  Anglo-Saxon  gemot  in  the  visitations  of  the  itinerant 
justices. 

Theoouiit]'        128.  We  thus  come  to  the  constitution  of  the  shire-moot.    In 

OMUtl. 

a  former  chapter  the  history  of  this  institution  has  been  traced 
up  to  and  past  the  date  of  the  Conquest ;  and  it  has  already 
been  shown  how  in  the  inquest  which  preceded  the  Domesday 
Survey,  as  well  as  in  the  production  of  the  recoa-d  of  £dward'a 
laws,  the  means  of  gaining  information  which  it  aSbiiied  were 
utilised.  The  existence  of  the  shire-moot  through  the  reigns  of 
the  Conqueror '  and  William  Rufiis  ia  proved  by  the  existence 
of  writs  addressed,  es  in  the  preceding  reigns,  to  the  sheriffs  and 
other  leading  members'.  There  is  iu  existence  a  writ  directed 
by  William  Rufus  to  the  sheriff  of  Northamptonshire  ordering 
him  to  cull  together  his  shire  to  examine  into  the  rights  of  the 
monks  of  Ramsey  *.     It  appears  from  the  very  charter  by  which 

'  See  above,  p.  401. 

'  '  Kequiratur  hundreduB  et  cDmiftai  Bicut  nnteceBtorea  nostri  etato- 
arant ; '  LI.  Will,  I ;  Select  CJuurtere,  p.  84. 

'  '  Willem  hing  grct  Willein  biscup  and  Svein  scireren  and  alle  mine 
th^UBS  on  Entaeien  freondlice;'  Mon.  Angl.  i.  301.  See  ft  si  mi  I  w  writ 
ill  favour  of  Chertaey  Abbey,  ibid.  i.  431. 

■  '  Rei  Willelmn  de  t'ahftnnia,  aalntem.  Praecipio  tibi  ut  facias  con- 
veaint  scinun  lid  Haiutona  et  judicio  ejascogauace,'^;  Falgravb,  Common- 


The  CoHHiy  Cowl. 


4*5 


K 


lUU*. 


tevorr  1  urdeni  the  reBloration  of  the  aucivDt  courts  tint  tbey  Ai»»'>t 
[liwJ  boon  lucd  ntidvrlitK  brnthur  for  uii;  {luriMsex  of  extortiim ', 
ftod  tbe  8aiii«  uuj'  be  Lur«crc<l  from  tlio  description  of  Kanulf 
KUmbard  '  ua  drivitig  nil  the  (^riuIb  '  thruui^huut  uU  Euglnnd. 
From  Uie  year  1 108  Diiwnrdti  Uiwc  coiirln.  hk  «c11  m  tliosc  of 
the  linudrvd.  yrere  held  'as  iu  kiug  Edwanla  diiyii  aiid  not 
bUlerw-ill>^'  Tbe  lord*  of  huul  mid  thittr  tiUu'imla  atteiidrd,  nnd 
firoin  each  township  th<!  tvcvk  ami  four  men',  and  ibr  jMirisli 
]>rietd.  TLv  full  court  met  tvioe  «  year  under  the  Hhei'ifT  or  ruoWiii*- 
bin  deputy,  atid  WON  stilt  cooipetvnt  to  declare  folk-right  in  ov«ry 
■ait  ;  tho  |>lcas  of  tbe  crown  n'crc  recorded  iu  it  for  tbe  view 
of  tbe  C'ui-ia  Regis,  wbeilicr  reported  by  tbe  oberill  to  tJic  Ex- 
eliMluer  or  examined  by  the  jukUcm  in  a  prorinetal  vitit'.  It 
had  a  criminal  as  well  as  a  civil  jari«diction  as  befoT«,  altbou^ 
tbe  inaiiaKemeut  of  tbe  pleaa  of  the  crowu  ou  t)ie  one  aide,  and 
tlie  tnlvrTereDee  by  rural  writ  on  tlie  other,  mtist  have  materially 
tn>lth,  duii ;  tyih  Bepnrt  *f  tt*  Deputy  Kotpor  of  the  RcoonU,  App. 

'  '  HtnrJcu*  na  Asuloram  Smdioiu  cpttoupc  at  irrvuul  At  AbvUd,  «t 
onmliuH  bMwnEba*  (urt  Fnncl*  ut  Austin  tin  WinvoilrMn,  talalom. 
iytiatis  <|DmI  coniwdu  *1  wacoipin  ut  miiiiulo  ci'tiiJUlua  met  ct  hundndlt  ID 
ilU*  locu  et  dpdoai  Unpinw  eiMLsuit  mouI  iDdcirunt  ia  tempm  rcgu  tmd- 
waidl  ct  nan  allttr;  ago  «Ai»  auuido  volueni  &auo  ea  ullt  ■inuDiaiicrc 
pruptcr  una  iluiniatca  Mncaaana  od  volunCatcm  tneatn;  tA  ni  jmiixln  in' 
nii]j>l  pljidtuiii  ila  >ti>'taiiiiw  tvrramiii,  *1  ft  lnt«r  barnut  nwrn  •lnuiinici'a 
tnolrtar  (ilaatuiii  ia  ouria  umb  ;  el  td  nt  inter  varaauns  duoiuio  ilouii- 
noram  tnotetnr  In  oorolt«t«i ;  e(  hoc  Jurl'i  liat  oiii  ia  <(•  ncnuuorit.  Et 
volo  M  pnudpo  nt  ManM  do  comltaiu  uui  ud  cuialutiii  el  buadrada  ticut 
Cncnutt  Ea  UoipflT*  ra^  BadwatiU,  ace  T«inoTtnt  popln  aliijiiiua  camaia 
pMoiii  BKaai  tbI  iiiiUtuAMin,  i[i]i  aaa  »n)uualur  pladta  mta  et  judii^ 
naa,  iiee\  tnuc  Uni|>ari»  rKOrunt.  T«Ce  K.  epfioopa  Luadoodac  ot  Rogcra 
teiMefia  ct  RaaaUo  <aiicplUrio  ot  It.  eomite  do  HeUoiit.  ajnid  Radii^i' 
Facdm,  L  u.  Catapafe  IcgM  Ilcariel  1,  r.  vli.  |  1  ;  'SicutaiitiiiiiB  fneni 
btiitutluiM  Gmaatam,  nlalarl  ngb  iinpFriu,  vrra  mnyrr  r*t  r<viiRl«tione 
bnnluni,  Konoalta  oomilalniuu  puita  n-iih  l-icLt  ot  lieiliu*  gt  diAnito 
taunJUiM  per  niwuLu  Aagliao  pnirinoiM  o'BTaiiiia  deberr,  dm  iillii  ultn 
btintiambui  tgitari  aid  propria  regu  aeeearittM  vt)  ootmnaac  n^i  euio- 
ntodinD  owfiiila  aJjIedat.' 

'  •Inwnlat  aatma  oplaocfil,  oonllM,  vIoMbsibkl,  vIeatQ,  ceatonarii, 
alibrtiiMini,  piaafedi,  jinwfMiti,  baroau^  vanunm^  langrqirij,  el  cctati 
tenaram  domtni.  ...  81  nlctque  (*e.  ban  et  dapbr)  otOMMfio  JmU, 
prarfMetna  et  luatuor  ds  nnllarUma  rillM  aadot  pro  tranitra*  qiri  ami- 
Datln  luiu  (Tiial  ad  (Jadtuui  nlbiaoottl ; '  t-cfoi  Henrjel  I,  c-  *ii.  H  '■  ^■ 

'  '  AgaatMrUai|D<<  prinwiUhUa  vera* CbrlntiaaiUliBi  jural  Mosedorcgti 
placita  1  pDalnmo  oautaa  nuxulnniia  digwt  aalufiictkinUiin  eipteantut  et 
■luoaeiuMae  Mfreamet  diacdtdaaUa  iannkt,  vel  Mootc  «aa|ptK«l  eel  m- 
^umireOudlcto;'  tbid. 
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air«cted  iU  mdopendcDcc.  li  retaiued  tiowever  a11  ita  autbority 
in  nwtten  oT  voiunlarv  juriiidu-tion.  witacaaiuK  imuHfem  of  land, 
and  luuictiniiing  hr  iU  titntiinoiiy  privntc  tlintVii  sod  (Wumrata 
of  aU  mrti.  Tive  aDcioit  furau  wci'e  slsn  in  use ;  witncM, 
Gumpnrgntian,  And  ord«>d;  and  Uie  old  t1i«ory  tlutt  ill  tbeM 
popular  couiId  tlio  Roitore  were  th«  judgch 

Til?  iicvr  lijj'lit  tlirunu  u»  Ibe  abiTe-moot,  Ity  the  iucunitt^ 
namticr  of  raoonU,  makcx  it  n  Uttli-*  diflicuit  to  kiiow  wliat  pau^ 
ticolare  of  cuktom.  uuu-  for  the  firet  time  diMOTenible,  arg  imw 
or  old.  Hie  coinitonitiiiii  o[  tbu  cotirt  uiid  its  tiiii«s  of  mbmod 
nro  hiiw<;»-oi-  clcwly  ancient.  The  custom  of  ii)terf«Xinc6  of  tbo 
crown  by  writ,  altbou;;)!  not  unprecwieutwl ',  i»^  as  a  cuotum, 
iii-iv'.  Tlw  rrf«rcncr-c  to  li'ini  by  liattlo,  vrbicb  now  beootno 
cuiiimon,  ^how  that  tbo  NonuAiw  liwl  introduced  thnt  cuotom  in 
its  Ii-t^l  complet«DetM.  Biit  the  iiiuet  tmporluni  uovclty  is  the 
intincut  by  ontb,  whir.h  bivi  been  olrvudy  referreil  to,  itnd  wliiefa 
forms  ait  im{>oi1aut  link  in  the  liiatory  of  tbo  jury-  William 
tbo  Conqueror  dirvctii  tli«  jUBtieiars  on  one  occaMOu  to  aitenible 
tlte  aliire'inooln  wbldi  li»d  tidti'n  part  in  a  auit  toudiinK  tlw 
rights  of  Kly ;  tliiit  being  done,  ifapi-e  wen?  to  be  chosen  a  nutnt)er 
of  the  Kngiinh  who  knew  the  iitat«  of  the  disputed  lands  iu  tli« 
reign  vi  Edward ;  tbcM  wore  to  nrear  to  tJte  truth  of  tlwir 
liejwwition*  ;  and  action  waa  to  bo  lakKti  aoconlingly'.  A  inniiinr 
writ  of  Williain  Uufus  to  tho  sheriff  of  Norlbiiuiptonsbice,  already 

'  Sm  titavp,  p.  »o6. 

'  For  cxainplo :  '  llouricns  rex  Anul'innn  Ni|;ttl"  ilr  Oilll  gt  Wlllalnia 
rloeoiniilli  >lc  Chmubinio  ulitlt^iii.  VntiKipm  vnliin  ut  rwiinlU  klibati  An 
AbboiiilDnii  |ilniiiiri«ii  nclitwlinviii  <!?  uxi'Iuin  iiiit.'Ac.  Chmii.  Aliinjni. 
ii.  91.  '  U.  m  Angloniiii.  W.  viwconiiti  tip  Oxcncforde,  i&lutMn.  can 
dto  ct  line  iiiorn  picuam  jIutitikDi  Fartdo.' ftc.     IMd. 

'  ■  VV.  nx  Aniiloniia  iJuifamon  atcliUi[)iiKn|Mi  ni  lii^sM  noiiilll  Morltonlt 
ol(U»I!H(l>i<'i<i>rtanlt«iiMrp!MH^u]alt<ni.  ManiJu  Tfiliii  ■!  |'niwi|ii«iM 
ilvniiii  fiioiatiB  <>}ri{iiT);aji  ouidm  anyna  ijuiie  iatcrfuwQat  plucito  uabito 
de  tetria  ««d«imc  ie  Uili.  aalcquam  men  oon jniii  ia  Kormaiuitlun  nonanma 
vi-aEret ;  i^uni  (iiiibua  ctiam  >inl  An  hamnlbu*  iiiDin  qui  ci<iii[ipivnujr  adcva 
IKiltniiil  t-l  |>i»Hilii^l'>  lilacltu  InUrfiiifruTil  «t  <|iu  k-rnu  ii)ii»>1«iii  coelcalao 
l«o«Dt.  Quibun  {11  u»iiiti  ooiigrei^B  eliguitur  pluriw  il"  jilui  AiiK^i*  qui 
■eiuQt  quoBuido  tcmu  JHebant  ptWaUo  cocle^M  din  tius  nx  Kilwaidoa 
obiit.  ct  qui>d  Inili'  ilixtrint  Iblibm  Jurkinlii  kolenliir;'  Liber  Elicmii*,  L 
156.  Thu  mull  iir  11)1'  lm|iiiry  ia  rrfrnvil  U<  Ii<r  llniry  f  M  final :  'Sleut 
dinlJiniRliiin  fiiti  iu  tuiiiporv  iiklria  mci  Hpud  KciirluC^ird,  ooiaia  baiaiHHH 
fiatri*  nivi . . .  ot  tc<tiuioiili>  pluriuiu  lymiua';  Hon.  Angl.  i.  481. 
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■imHmhiciI.  dir^uU  k  like  ]ii\>wvtlii)g  in  the  nflain  of  Ruiwcy ; 
wbikt  two  writs  of  Willtiiui  lli«  Etli*liiig  tn  tin-  >h*Tiff  of  Kent 
onlw,  and  direct  ndion  to  be  tnkvii  ujhui,  tlw  virdiet  or  rccog- 
nilion  of  Ui«  good  men  of  that  munty  ui  i«fetvi>oc  to  the  righta 
of  Sl  AuguaAiuc'v '. 

The  aaploynwnt  i>f  a  iiinntwr  of  nworu  thegus  to  ruport  om  J'jJ^JSJJ 
tlw  duracter  of  luxwu^d  [iM'iotiii,  wfakh  liae  Iwcn  traced  to  tlw  Hj—J-'" 
Uw*  (if  Etlwlred,  dut  [>n>)KibIy  liavc  cunliimeil  lu  be  usual ; 
and  Ibna  tho  growtii  of  ttic  jury  in  criminnl  lUHttm  niny  hare 
kefit  |HU»  with  its  d«vclo)i(iieut  iii  cJvU  afliurR.  But  of  this 
we  have  »li};bt  rvidi'ticc.  uiilnH  ihi.'  nRHioii  uf  Huiidohoge, 
where  tho  tltegiis  of  l^ionlerekire  aut^sl  witli  tbc  king's  jus- 
tioiar,  may  be  a^iit  apitealed  to.  But  boit-ever  (bin  may  be, 
it  i*  certain  tlut  the  adniiniftmtioii  of  jutrtJce  in  tbu  Hliire-inoot 
wa«  now  Tested  iit  peiMii'*  wh»  wrrc  bound  by  oath  !o  tiin  ful- 
filjceut  uf  tbdr  duttva  muI  to  vpeuk  the  truth  *.     The  I'ipe  Itoll 

'  *  WiDrtiiiuii  lUJiii  reok  WUIbIiuo  vicoxuniti  dr  dirnl  sslulvni.  Pnm- 
d  imKcipiM  lluiuiiwiu  flDum  Viudia  et  |itv1»i  lioiiiu  Suitwio 
Da  nomlnabjt,  nl  •liuutt  t«riMUiB  d*  nav*  abbati*  dc  Saaolo 
_  ,  ■!,  ui  UKVik  ilU  iH'mitil  gxr  iium  (tU  qua  rax  narlaima  man 

tmadiivlt,  Icitw  [irwcipio  ut  uicnIo  (HTiipit  iiiiiiii»|iii>  roi  1&  Angiiuii  vniiM 
et  itMiiia  makutur  inda  ii)>bai  prwiiliotaii.  'IVtiliuii  epuDopo  Sui)b.  tt 
eHmUtfia  a(«d  Wodwluc,'  ■  \N'.  flliu>  n^  W.  vietromili  Hlutem. 
Pteedpto  ijimI  MialidM  itlituiluiii  dv  Suirau  AU);iutino  ile  dkvc  iiui  licut 
m*  praacspl  par  nrnim  uliixt  Wvr  i-i  >uimiI  mnynitam  tuit  [m  pnbua 
biOMiut  oamilBlui,  (|Uod  imlc  alibw  rn>t  nabiituo  iu«  •lun  ci  muv  niivis- 
naie  Irandrit,  rl  In  [mce  t^nrat,  vl  li<u  line  morm.  nc  inde  oluuonan 
amfitiai  andtun.  Tnli.*  cODCflluio  apiid  Windour; '  PaljiKVc.  Coniiua- 
VEftlth,  clx\i>. :  Ktiiituaii.  wl.  Iluilwlrl,  p)>.  j^j,  354  :  iii  th*  UUvr  pUoi 
lb«M  actii  urn  raTvrrtd  to  Williaiii  Hafm  diiriiis  liig  fulhcr'-  lifa ;  Inil  tliit 
la  imy  l»j'rpbabl«.  Th*  mmu  anUiprity  fomiihca  auotbrr  writ  of  iLe 
wBa  Bfti  p.  |s$:  *Fao  roodpuM  h«  hotnl&w  kuadndi  d*  Ulddelionc 
qoM  oMuuBtoiuaa*  AUaa  S.  AngMUal  hab«w  debrt  in  vUla  d«  N't.-wtnK- 
tMW.'  A  vrilef  Stoflioa  ordatiac  naUlatluB  taUiaeliuTehof  S.  MarlJii, 
tdndiHi,  bi  pomiabca  of  n  likt  rtcvgiulinn,  '  Sipul  m'OEiiitiiui  I'l  lutliK- 
salun  fttit  «i]TUn  M.  vif«co«iitc  ia  bnndn'dti  apnd  MtldoOBiri,*  ia  |<riDlvil 
in  H*4oi,  Fnniudar*  Anyl.  p.  40.  Ia  1106  Henn  1  eonuniuMon  B*« 
tMrait  V>  ■wlaia  Urn  cmIuiiui  nf  thn  ekoRA  of  YorlE  by  tho  mtli  vf 
twoli*  mvli ;  TbsnMoa,  NotUnEhauishiTr.  iii.  i;}. 

'  Ut*  pmawMcy  mlh.  ■■«£  •■  that  takea  by  thp  iwHvv  ibtigBa  t» 
acruM  no  oow  Mauy,  and  by  ttiodera  jarymen  ia  ■  wiJI  and  Imly  (rv  and 
true  dctivaraDM  mail*,'  lu  mil  jw  IIibI  gf  tin  M«L»l>f»  milniw.  •uflcm 
wMcdy  btan  lb*  lUdantnrf  mtli  irf  ili-i  miomI  pirolar  emri*,  «hick  vu 
omfaitH  ^^>  thr  affinDatioa  of  ■  linglr  liwi,  |m«iirilMd  Vy  tin JodgM  na  lh« 
peint  to  I*  prond,  «r  to  llm  (.-onfiniiaiioa  1^  ooMipaqgatcn  nl  tlw  <Mli  •>(  ■ 
f(i»ci(al.    The  dIibitvuk*  uf  ibc  dMliactMa  w«*lil  havo  Mrvcd  (•  pt«T«nt      ' 
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*|ii»H  of  Hoiity  T  |iriivi-B  tbu  i-xiateuoe  of  ]ar(tc  lioilws  i>r  ju<Uceu  and 
*■•*!»•  juratory,  Whrtlicr  the  trmw  md  wiuirnltiif. ;  whether  they 
iu(^r«ly  mean  ih<>  qiuUfled  m«mberB  of  the  courta  wbo  w«re 
vummutiuil  nominaiim^  udil  b'om  vrliow  body  witneMM  and  cvta- 
|>tirgatont  mu*t  be  chosen ;  whetlier  the  jadico  were  n  pertna- 
ueut  body  of  local  proprietors*,  and  llw  jiirstori'd  a  wlrctioB 
of  freetneii  Rwoni  lo  declHi*  llie  Irulh  in  tli*  jiui^ieiiUr  vuae; 
whRtlier  thn  judioex  nay  noi  hare  been  the  preieiitcrn  of  the 
criiuinal»,  and  tho  jurat^ireB  tbo  witneBBM  in  the  civil  euita, 
it  would  be  <UugerouB  eveu  Va  goeto.  Tliiiy  a]>])eai'  bowevvi: 
Id  bv  dtvtingtiiahGd,  probably  by  special  >iimiiiuiia,  Inwi  tbe 
'  iniiiuti  hominco.  '  Bmale-mgnni '  or  mean  nicii.  who  were  likc- 
wiPti  bound  (o  alttriid  the  Khire-moot  and  kuiidi-ed-moot.  either 
in  person  or  by  tlie  ircve,  and  who  jirohably  di<l  not  poHMwi 
»o  much  l»nd  as  was  necessary  to  ijaatify  a  man  for  ncting 
oa  juilgi!  ill  a  auit  in  which  hind  mm  in  (jiie»ti(io.  That 
Ibew  pvrFonif  woie  very  iiumerouii  i»  certain  from  tbo  very 
latgc  fines  iinpoEed  on  tlieni  for  neglect  of  duty-  In  Yorkiibire 
the  shcrifT  accounts  ftr  tliirly-oDc  marks  drawn  from  nioo 
'judicatorrs  uomilatuB ; '  and  fur  ^36  niarkn  Gvv  ahiUiiigH  and 
sixpence  '  de  iniiiutin  judiciliua  ct  juiatorilni.i  oomitalim.'  It  is 
no  wonder  that  wo  find  «lniort  in; mediately  aft*r  that  tho  un- 
forltmute  jjayei-s  have  undertaken  to  compound  for  their  atten- 
dance ;  The  judpe.i  and  juror*  of  Yorltslure  owe  a  hunditd 
X>ouuds  that  they  mny  no  more  be  judgeii  or  jurora'.'     Tbe 

tha  cofutTUDtidn  of  iimiiy  iuipffotitlilf  theoriui  of  ihe  cirit^n  of  juriu.  Tlin 
oalh  of  tbe  jurj-inquiwl  w«a  «  i>rDiniac  to  ayic&k  Ihi.-  trulh,  ■  Stu-nmciiliiui 
lynoA  Torum  diccnt'  (AnlK«  uf  Cuuvnilmn,  or  '  Quod  liiilc  veriMdaii  ii«cun- 
■tuin  ocjODeJentuiUi  mutm  laMiii^rnUtbunl  *  1  <  'ojijiI^  (.'Uniiitlau :. 

*  8«e  LI.  Htor.  00.  rii,  xxi>.    CT.  p,  ^31^,  note  1  iib»vi-. 
»  Tho  Juiiiw*  in  the  county  wiurt  «re  doKribrd  in  the  I«^«  lira,  t,  0. 

nix.;  '  RtffUi  j  ndW'*  •nut  bnrona  comiUliu,  (|ui  llbvnu  In  tit  Utn»  ha- 
Wnl  |Hir  <|ti'iii  (hil-riit  CMUHOM  ftinifulijTuui  Attvma  |)nw^iiti<i»<t  Lru^tari  ; 
viUuiii  i*n>  v»l  [Hiteeli  vvl  tt-nlingi  vcl  nvi  tunt  viltB  rrl  iiiu|w«  perBOnao 
Don  mat  inter  leg^uia  judiom  numerandi.' 

•  mpc  Roll  lltin.  I,  pp.  17,  18.  Tim  nitry  '  Judlon  at  jimilam  Klwra- 
diclre  >lubi:iit  £100  III  ni>n  lUiiplltm  Hint  jiiitliwi  nee  J  iirabini*,'  llilJ.  ]>.  34, 
in  Hoiiiiptinina  i|iint«il  lut  rcrprri'i^  to  Waltvr  Kvpro  bhiI  EuKtae«  Kit'.'Jotm, 
'I'liiH  if  howvviT  Dot  tbe  eiue  :  It  it  (he  fiTit  oiliy  nuions  the  aoeamiti 
atiTiiiin:  trvm  the-  eoiinty  uf  Voik  Id  ciinneiiutiiL'f  uf  thuir  vtnUllon.  The 
e>Hit  lueniioa  uf  thii  cnlry  in  unoBrtnlii :  liiiimu'i-  (Sfliwiirireritlil,  |^.  355) 
widuaes  H  a*  aa  llluntiallun  sf  Ui«  all«uipla  luadu  Iroui  tlw  bti|piinlng  uf 
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•iff  of  Kent  acGoniits  for  X17  3*.  4^  from  lli*  jomn  of 
Kent,  and  Another  num  fiwrn  Suttsex;  in  Kniex.  £3  6».  8J,  in 
niaeil  frum  tli«  '  minuti  liominoe ; '  in  Lincolnnliirr,  nrx-piity 
foor  mnrks  ami  a-haU;  ui  Ccilfonblure,  forty  xMllinipi  from 
the  'JuTAtoreB  et  miiiuti  liamiiim; '  nnd  four  judj^ea  of  t)ie  ihIc 
of  Axhitlm  render  nccotiut  foi'  eight  inurks  due  for  the  {iloiui  of 
'Willisni  of  Albini '.  It  can  f«arcelj-  be  douliied  lliat  nil  these 
tica  were  incurred  for  DiMi-iitt«n(Uncc,  and  that  tli«y  prow 
ither  the  iSislike  of  the  frte^holdcrx  to  altond  th«  court  of  the 
ja«tioe  itinerant,  or  it  s«rioa»  decline  in  the  oncJeut  constitution 
of  Ibe  county  court*.  Rtit  thU  dqcx  not  affect  the  nutiti  ques- 
tion, which  ii;  tlie  continuance  of  the  custuin  of  riuploying 
jurors  to  IrausMt  tlut  judicial  work. 

The  aiie  made  of  the  iihirp-nioot  fiir  the  purpose  of  rabing 
moncf  majr  account  for  the  reluctance  of  the  suitore  to  nttrnd. 
Tliat  Ihia  wtu  tlie  jiractiuu  vt  cleiirly  sliowii  hy  H^iiry'*  writ  for 
the  rwtormtion  of  tJit^  nnciimt  ciurtom  ;  '  I  will  tjinse  those 
CMirts  to  he  summoned  when  I  will  for  my  own  prnprr 
neccaeitita,  At  my  ptt^uHure';'  uii  inipurliuit  engit^rmicnt  iu- 
luled  t«  drprivc  tJiO  sheriffH  of  thrir  ojipiirt unities  of  wniitou 
:action,  but  to  »ecui'e  tu  the  kinj;  the  right  of  aikiiiK  fi>r  ur 
takiu)!  money  whi-u  he  rlumld  deem  it  nccciixnry.  I.'nfor- 
.uftteljr  this  ill  the  only  cTiilrncc  that  w«  have  of  tiie  method 
niaing  money  from  tlie  Hhirc-moot';    hut  it  Menu  ulnnwt 
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Jiirjr  KjMina  lo  •wajw  llip  m|K>n<il>ilii):.  It  iftpian  to  me  nth«  to 
'  tn  ln«  old  •jritsni  vlikli  «■■  gntdaaOv  being  T«[iUc«d  b^  tba  iaij 
,  and  to  b«  a  Kirt  of  «iiiipci*ltIon  (or  tlie  fine  iDuumLt  liy  iirni- 
I  ml  iha  (lilr^-lncot  anil  hiiiiilrrcl-innot.  liiit  the  unir  ilnirv  tA 
avnU  Jnry-wnrh  appean  oc<i*unt]y  UMr  on,  wlian  fitiet '  |m>  drfccia  re- 
rogaitianM'  ar*  fraquviiL  To  tli«  ni>^tT  «f  qnalitic^  juror*  ibt  MloiUiiii^ 
(aM|(«  refipn:  'Si  opua  cat.  llmt  in  placiti*  judioibua  qui  niln^iit  re- 
•lioMare  pludtaiD  «x  almndand,  dunw!  acnalrmi  »b»nte)  lolcreuo  poMinl, 
td  ipl  Judidmii  InquLdarlnt ;  iiw  Jura  oofrDdl  iiint  ait  jUTMiilem  i|tioi] 
ucurJaiil  Jiidit^iiim  ind* ;'  i,  i>.  in  os'fh  in  ■mit^ti  *t  t)i»  cuuntv  ooctrt  Iherv 
n  not  a  (ufficivnl  numlwr  of  qanlifird  judicn  inrnriiied  on  iLe  fnrticalor 
caw,  tbc  trial  imy  br  ropiCod  until  either  thcr  haTc  infiirmed  tliciiiMlvM, 
or  tbii  akbCDl  inloK  rut  \m  jiti^Hiit,      1j*u™  H*d.  I,  e-  if. 

'  Plpi  koU  lUii.  I,  pp.  6s,  <}<),  IiS,  &C.  '  A1kiv»,  p  4Jf. 

'  'Hit  Mloirlng  cunoua  writ  of  Ilenry  1  provot  both  the  fonusl  demand 
fan  aid  from  the  lMrT>Qii  of  htn  eourt  iLcd  the  rir^tiAtlon  uT  the  parliou^a'a 
Umragh  tlie  oifficrn  of  tlic  Kieh«iiiDr :  '  II.  m  Anj[lunnn  R.  upiwuivi,  at 
fiorbarto  eain*nrti>  *C  Hutfimi  At*  HiMThclHiKtb,  4»]iit«ni-  Sriali*  ■loml  clanin 
l)Ri*tn  V,  liiiUa  abbalii  l^kricii  do  Abendmu  d*  (-tBtmovfnn  de  Wrtha, 
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rrrtaiii  lliat  wlieu  til*  occuion  «raw,  iht  ccnintus  woulil  l>» 
rnnoiillnl  by  ihe  httxooB  of  the  Exchequer  and  not  by  Uir 
dlierilTe.  Th^  sntnc  writ  dimct*  tliitt  Ftiitu  t>etw(«n  the  liaroia 
nr  tlio  kuijt'B  demesne  for  the  ilivisioii  of  huKl  urc  to  be  decided 
in  the  Ciiria  Bi'gii" ;  Miiiilar  nuita  hetweeii  vmaaln.  '  vavnjtaom,' 
ill  the  county  tionrt  nnd  hj-  trial  hy  bnttir, 

Nmrly  ull  the  f^eiivrai  etatemeiita  inadi'  ahout  the  shire-moot 
are  trun  rIho  of  thi!  liuitdred-uiout.  Tliix  alito  is  runtonil  liy 
Henry  I  a»  it  was  in  King  Fdioimt'ii  dnyn,  The  mme  relucl- 
ance  lu  attend  is  proved  by  the  i-ntry  of  peualtirs  on  the  Pipe 
Roll;  thu  ilierifT  of  Huhi'x  neooundi  for  loi  mark*  'for  tbo 
pl«as  of  Richard  Ru»ct  from  thir  minuli  homines  for  dcfanit  of 
the  hundred-moot ; '  aiid  lu  Middlesex  n  email  payment  of  tlie 
same  kind  iit  AUteri^ '.  The  '  L»gva  Hcnrici  I,'  a*  they  are 
ealled,  atteet  the  exi»<t«nco  of  the  two  ooiirtj;  of  the  hundred, 
the  grmt  one  for  viyvf  of  fi'aukpledfte,  held  twice  a  year  iuid«r 
tho  Hhnriff,  ntid  aflrnrnnU  cnlled  the  grvnt  court  of  the  buD- 
dred.  or  Sheriff's  toom  and  Icet*;  and  the  lesser  court,  tht 
(.'uria  |iDrra  Huiidivdl.  held  twelve  ttim-K  a  year,  and  preridcd 
OV«r  by  the  bailiff  of  the  liundrcl ' :  in  the  Intttr  the  ehi«f 
buttueM  ma  probably  th«  dispntea  about  amall  debta,  wldeb 
loDg  continued  to  furnish  ita  Bole  employment '. 

129.  Tlic  miuiorUI  coDHtttution,  which  is  the  lowest  form  of 
Judicial  organisation,  wan  liy  this  time  largely  if  not  completely 
dcreloped.  The  numor  itself  was.  as  OtrltricuH  leila  ub,  uolhiii^ 
moro  nor  Ii^kk  than  th»  ancient  tuwnt'liip,  now  held  Uy  a  loiil  who 
pOMcaard  certain  judicial  rights  varying  aticording  to  the  terms 
of  (he  grant  by  which  ho  was  iufeoffed.     Every  manor  liud  a 

do  orontbui  ruliua,  ct  Donilnkttni  dn  t(CD  ftDiflio  (juod  baroDM  mUil  doUcniTil, 
■i  lioc  illci,  nloiil  nUiiMvi  rji]ii<[jw  u*  pm  allud  brere  nwuun  in  iiiiinj  Mm^ 
piTt.    Tnliliiu,' A(t. ;  Clirou.  Aliingd.  ii.  llj, 

'  Kpe  Roll  H«i.  I,  pp.  71.  151 ;  of.  pp.  18,  j»,  56.  MI,  143. 

*  III.  lira.  1,  e.  vil! :  '  Oii  b  anno  oonraiilant  in  huadntnin  ■unio  qui- 
ouTMjua  libari  ...  ad  iltooKUuIani  iBtar  e«t«a  ■!  dicantae  |il*na*  lAnl.' 

'  IhUl.  g,  vli  I  ■  Hiiiiilniu  r*]  «rap«Dlag)»  i]ii<)cImi1«k  in  itnon  oon^cgkri,' 
Uudnr  Hcnrj  II  liie»  FoiirU  ttn  held  •(snr  fortnigbt. '  (Ic  qaindcaa  ill 
quindeDun.'  Henry  III  lix«l  thua  ercry  tnrec  w*dc* ;  Ri>l.  d.  iS  Hen, 
U(,  m.  to ;  Ann.  Dunnt.  ppi  1  jo,  140. 

•Set  KyUm't  8hr»piiliirr,  x\l  108;  VinarV  Aliriili^ioat.  *.  v.  Omul. 
Early  naiioHi  of  ir«t]iik<>ti»nt  in  tlut  cuurt  of  the  kmidnd  will  b«  found  ia 
MmIoi,  fiinnutaiw  An^licanuiu,  ji.  40. 
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oonrl'bnroii '  or  tuUl-moot.  tlie  aucieiit  gemot  of  the  township  *.  Cnort^nm. 

in  which  by-lawii  ytm  miulr  nni!  i>thor  locnl  1)aunesa  IruiMCted.  t'W']'.*n4 

M)a  a  court -tustoiun  17  111  irbich  the  bnsin^aii  of  tli<-  TilltMutgr 

mu  (lU]i«>lched.      Tfaoae    mnnoi-H  M-hon'^   lonl*  hnd    nndcr  Xhv 

Anglo-^xuii  lawB  jiwauBcd  «ic  »>r  hoc,  or  who  since  the  t-'on- 

ijaeat  hnd  had  gnintn  in  which  Ihoee  terras  were  used,  had  ntm 

ft  Murt-leet,  or  criminal  jurisdictian.  cut  out  m  it  wore  fmm 

tbo  criiuinn)  jurindietinii  of  the  hnndr#<l',  nnd  excusing  th« 

suitors  irho  ntt«oilcd  it  from  going  lu  the  vourt-teel  of  Uie 

bundmL     If  tii«  lord  hvl  a  grant  of  rievr  of  fmtikplettg*  also, 

hi«  t(^niiiit)i  vm  wlcmcd  from  Attendance  nt  the  jheritTs  toum. 

It  was  only  the  great  barouinl  juriadictioiiii,  which  were  idmo«l 

■hires  in  tlMuaaelves,  that  treed  their  ttuiton  from  all  attendance 

at  the  popular  conrtii.     These  gn-nter  jiin«<li<-tion>,  litwrties.  or  i^ivniH 

boAOars*,  the  growth  of  irhich  in  Anglo-Saxon  times  we  have 

*  1W  term  '  coait-baroo'  U  OMnmonlf  nnJEnlond  m  If  it  meant  'oaris 
harcBU,'  tlio  euait  at  iha  loid :  but  It  niav  t»  qiimllmiHl  wh#tlin-  it  is 
not  rtvllj' '  cuna  liunniuB,'  Ui*  ooiirt  i>r  tliti  iiuialii  or  liointtfpn  who  u-«re 
Uie  jadna.  liar  Dtunrnl  ogurt  uf  th?  Archbiihop  or  York  at  Itipan  wm 
callM  Uiocaan  milTtarr,  i-  e.  tho  oourtof  the  kniuhtlj  vuiuU  ofthc  ohuroh 
«fS.WIUrid. 

'Th*  tunwlpeoni-t  occun  in  »  cliirtar  (nuitcil  bv  Rlcbiiril  I  u>  Vint' 
lg«k  Priorj:  th*  kinK  icnuila  that  all  the  {irlv's  msii,  tlth«*,aiid  itffivbi  nhall 
be  qaii  of  all  nppmwiuui  »ii<!  rtwlimin,  from  •hire-mitot  aaid  hiiiiilrr>l<iiinot, 
(tdb  p1en«  and  plalnU,  from  huilsng.  lurtmaiunot  (oooTt  nf  portrewe  fa 
bieaishil,  uui  tun«ipeamot:  EytoD.  ShtnpUrO,  lU.  t3J. 

>  Dd  tbs  tiutUail'in  of  the  cniirl-lMt,  •«•  Scritvn  on  OnpvtKiliU ;  Onvlal, 
IMtFuOTor mill' 111.  i.  1^9.  to)  »i|.  Allhuujch  Oie  iloi-iimMilaiy  bliuiry  nrtbvM 
oODrt*  Ivi'Uik'*  t<i  a  lat«r  ai[S.  Cliore  can  )>i>  little  ri>li  ia  Ifadog  thdr  ori^ 
back  to  111'  KU-  ami  ww  of  liie  ohl'^r  jurixlicitiouii,  and  not  rtganling  then 
aa  awn  nttatioa*  ol  Jiomiaa  fl^udaiiuIl,  I  f  the;  had  b«B  to,  ttier*  mtnt 
kav*  boea  ■mas  wiil*au>  of  tlieir  creation  aflor  ths  C-oaqntal ;  but,  (o  &r 
(roiii  tUi  balBg>  tho  eato,  ihu  lantfiiaM  in  wh^iili  thiy  ax*  iiwnlioned  In 
dsoumtata  of  taa  Konnan  Mrtod  Ts  <u*tiDatlj|  iKirmwnl  fniiii  the  Aaflo- 
Sasan.  The  hiator  (if  thalcat-JniT,  wMoh  mi)-ht  throw  some  noirideMAo 
l^i  «■  tb«  earljr  JaTelDpnent  of  tne  jur^  principle  in  EtiBland.  ii  dill  a 
iIm^ImiIiiiii  Ii  ni*7  b«  f«ttard*d  aa  qmto  eerlain  that.  \t  the  iuan>iilal 
Jmttdlatlon*  bail  txvn  cs«atM  la  th*  Mdal  parind,  Ui*y  would  haw  lakaa 
Ik*  faudal  tiimi ;  UwLr  eantu  would  bare  biwa  (Burta  nf  baitmiM,  aal  of 
»gh  waaora,  and  their  pruacwouH  not  bar*  bean  idtiiUcail  with  Uiatof 
the  tjd  papalar  cimnr,  a*  (or  the  SNal  put  It  la. 

'  l%e  hanoOT  ma;  cosUJa  aertfal  uaSMn  aad  bold  odb  aonrt-day  fur 
alL  bol  lb*  WT«n>l  manor*  rMaIn  thalr  Mparal*  orpintiKtloii  uad v  It ;  and 
It  has  no  Indapandaat  stfanlsatioa  Irta^aMiT*  of  ihem.  'Altboo^  an 
boaoor  eonauu  of  diuj  maiioTi.  aad  there  b  for  all  llie  maans  onljr  e** 
ODort  bcM,  jrtl  a»  tbejrqnan  (ereral  and  da(linetcoiirte;'S<Tlimt.ii.  737  ; 
qaeiod  bf  tineist,  Vmalt.  i.  164. 
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ftlrcndy  Irnced,  w«re  nmltipltoi!  uiidi^r  ibe  Nonuiui  novtreignii ^ 
Tbej-  pi-esGutcxI  to  tlie  gmt  foii(lnU>ri<^  Ihe  nuwt  ^rooMfcle 
<i[iI>oriuiiitiea  for  «xteii(tiii!{  tlie  priiiciplcB  of  fi-ndul  low,  utd 
tnnking  themxelvc*  ulidinlutely  {•ujirtmc  uinung  ihrir  dppcndvnts. 
It  tmkcd  accon]ingly  tiu>  encrgicfl  of  the  iwlioanl  courts  to 
wktdi  tli«iii:  tb.-}-  uttmct«<l  to  tlieir  own  cinirts  ihn  poonr 
fivcmm  ol'  the  neigh bnurhooil,  to  the  ditniiiutioii  of  t})P  proAts 
cf  the  kondretl  and  tbs  shire  ftnd  to  tli<<  impoTemhmeDt  of  the 
ctowii ;  tlioy  served  u  a  liafliit  for  the  juiJicial  tyrHnny  (if  the 
pnity  ca>.tullitu>>,  whic^h  wc  have  wcii  hrcnk  out  into  annrchy  in 
tltn  wretrhird  times  of  St^pbDo;  and  it  was  no  small  Iriumpb 
when  Ueury  tl  forced  them  l.o  admit  his  iliuonuit  jincttoeii  la 
escTciiw  ju  rind  id  ion  in  tlicm',  iilliioujih  tlir  proceed*  of  Um 
assizoB  continued  no  doubt  to  incrcMe  the  income  of  the  lonis. 
Tlie  leK^^l  records  of  Henry  I'a  reif^  furni«li  ns  with  hut  little 
iitforinutiHii  naupcctiug  citlier  (lie  nnmllcr  jurutdictionii  of  tho 
jUBDor  or  the  gi-catcr  oiwji  of  th^^  honour  or  liberty.  There  is 
llOWever  no  donht  that  llie  same  principles  of  legal  procedure 
were  uned  Ju  Lheae  a>  In  the  jiopulnr  couria ;  Uie  jurotorc)i  and 
judice)!  were  thriv  an  well  uk  in  the  uliin*  and  tlic  hundred ; 
compurgation  and  ordeal ;  lineA  for  non-attendance ;  Uie  whole 
accumulation  of  ancient  custom  as  well  a*  Nurinaii  novelty. 
Tliey  were  in  foct,  as  they  had  been  curlier,  public  jurisdictions 
vested  in  private  huHls';  descending  hereditarily  in  coimexioi] 

>  XhaluriHUotion  of  tho  liondroili  bll  more  cupfd^Uj  Into  th*  kasdt  ef 
AfUmtlM  ptopHttcini  i  »  muDh  u>,  Hot  bvfim  llm  rixl  <if  Out  pnM, 
perfaiiis  h »  mkjtiiity  of  tihhs  tin-^v  nmru  Imd  Imiwiip  i«rl  of  tho  Sof  of 
thv  lonf  whooF  owtla  ur  iniinoT-liiiuw  niu  ihx  ttmiielinltr  of  the  nolghbour- 
hood  :  e.  g.  Robert  d'Ollli  hud  ■  grant  of  the  buodrod  onlilde  iIm  Northnts 
of  Oxfuril:  and,  lundBi  ihc*c,  a  ^rcat  numlKr  of  haodredi  wotv  Iwld  hy 
tho  nionutarira;  any  itooil  onuuly  hixbarj  will  fomiah  lUuatntlinn.  In 
thooo  nxn  tlio  tiailiff  <it  iht  Inmdrwl  wm  luimiaatwl  tiy  tlio  lord  uul  pn- 
ddod  tn  tho  conrln,  oionpt  at  tho  (hBriff**  tuum.  la  the  <•■»  of  ■&  hoomir 
■nob  u  diat  of  rovcreU.  the  khDriff  wm  caolodod  even  from  Uio  tuum. 
Dofi.  Koepor'a  Report,  in.  app.  4 1 . 

'  Aniu  of  CUtviidon,  Sulocl  Charton,  p.  1^. 

'  An  risiaplc  of  a  IruiMwtiuii  in  thv  court  of  Rath  iui<1t>r  Bitllop  Jnliu 
ofToonwillbo  found  >n  Madoz.Hiit.  Eioh.  p.  7G.  Tho  liiihoptita  nilJi  liii 
friendj  Aiid  bar^^Tu-  A  letter  ij  pTodijccd  fmm  the  rf<^enl  WillljiQ).  taa  of 
Hrarr  I,  diicplin^  Iha  dalivury  of  an  Hlati>  lu  ■  pcnon  wh^i  had  inhotitml 
it.  Thu  hiiihop  rvadii  iiw  l^ttor,  uid  juikn  Oip  opiniAti  uf  Ihe  aiurl  Ttie 
prtur  u(  Uath  iitatw  Ihe  al«ui  of  the  opnvtmt  ou  Ihc  land  ia  quoirllan.    A 


iritli  lb«  beroditnry  urtotir,  kiuI  only  iroornnililii  by  the  cTown 
ciUwi'  by  n  forciUe  rwumptioii  of  llio  csUtr,  or  liy  k  sFric*  of 
legal  «iiiictiuentB  nicli  as  redoevd  Uie  Uuit^rn  of  private  nutlxi- 
rify  by  iiiciYAKUig  tlw  piTMcure  of  oentonl  tMltntiiintintloii.  'Lite 
tlvr  process  wm  out  part  of  the  raforms  of  tIcDO'  I ''  l>ot  ttic 

ler,  owiug  (o  the  slnngdy  coiuenalivv  )>olk-y  vf  Ibo  kiii^, 
WBK  vury  mIiIobi  reaorlccl  to.     Wlicu  «  grait  borMiy  fell   Uy  TnMBHdl^ 
forfviturv  or  Mclwat  iiilo  the  hanils  of  iho  ctvwu,  iii»tencl   ofliuuan. 
incorporated  with  the  );«u«nt   body   of   (be  couiitj  or 

itiai  in  whi<:li  it  lay,  it  retained  n  ilurtinct  rorpornte  «xist- 
nnd  tbo  «  bol«  npparatun  of  juritdictioii  which  it  had  l>oe- 
«d  before.  I'iKior  the  title  of  an  Honour,  il  i-ilber  cu»- 
tinii«d  ill  tlw  povwaBiou  i:if  (bo  Ititig  and  wna  fiLTiued  ltk«  « 
rhin- ',  or  wna  gratilcil  out  ngitiu  u^i  u  Itcrcdilary  fief.  '^Vhtls't 
it  nUKtined  in  Ihu  kjiij^'e  hftiidH,  tlie  fnct  tlutt  Ii«  was  tbe  lord 
iif  tlie  honour  did  nut  raise  the  immediate  teuats  of  tlie  burotiy 
la  tbe  nnV  of  tenHnt»-tn-cluef,  or  riitltJo  Iba  crovm  to  claim 
from  them  the  rights  that  it  c1iuni«>d  froiu  such  tenants'.  It 
waa  therefore  tqwrable  from  ibu  estates  of  tbu  vrvwu  at  n 
niomeut'a  notice,  and  was  not  aiied  to  prumute  tbu  uniformity  or 
RynuMtry  of  tli«  provincial  orgntiimtion. 

■tucoMMOi  fuUowa,  -  TUili  ab  aluiutro  oiiiitnuUi'tionlbiui : '  Uic  biahop  mI- 
iaanm,  thM  ikate  membcn  oF  thv  court  oho  are  '  B«utwr  •dvwata  ncur 
uvoartn  of  clllter  mdo'  tiiay  hay.'  time  for  oMuliUfatton.  Having  dtlt- 
tianted,  thr.}'  ratcuii  into  cuiirl.  mt J  ouo  v(  Ihaa  dalirtn  tha  •autano* : — 
tk  olahiiant  uiivil  imHlsoe  hin  title-(l«cil«  nr  wfUiMMa;  if  he  can  do 
neither,  ho  luiut  be  baud  a»  inorr.  Ha  make*  no  "Tiljj  aii^  tho  Nnttoce 
ia  appnivcd  by  th«  eoun:  two  fc«>ho|)a,  tlireo  anJiiUacoDi  vlth  manj 
cUrk*  KRil  cbafJalaa,  and  At*  Uymon,  nvhahljr  tho  M«u>i<  u)>l  Lwvou 
dcdUubiikI  baton;  and  the  documeat  it  attoaUxl  hj  iw*U«  silaaaaaa. 
writ  rtiiiii  tbo  klO|[  ooafiniM  Out  iloduun  <>r  ih*  ecmrt,  direetiiiK  lliat 
'  prim  nnd  eoavont  iliall  nlain  Ihw  Iniul.  1'hia  pmcmdinj;  it  otrtainly 
lik«  that  of  k  wltMu^inol  thim  that  of  a  eouri  of  law,  but  il  •* 
^bImiI  by  (h«  kiug  '  lifvt  dintioiuvcraBt  [mo&ailil) .  .  .  |k«  jodiiaaai 
coria*  tiuw.* 

>  So  the  Hcttonr  of  WallinKford  ii  cptcially  manlloaad  l>  tlw  AjaJae  of 
Claraudoai  and  lIuMe  «f  WalluigfiMd.  NottiB|{ham,  ISoulr>|;)M,  uul  Uto- 
oarter  ia  M^na  Outa.  Soam  of  llitat  ««e  wt  ai-Kic  m  •  provMoii 
tar  Um  king'*  TaiiJM*n:  a.g.  Ibo  tlonont  of  Iierliluai)»tcad  wa*  hM 
hj  Uic  diiuieellor  IB  tliB  roi^in  i-f  Homy  II.  Hie  EIoDour  of  Povtnll  le«g 
rrlJiiiiiMl  a  Mpantv  niatmoe,  baTiuK  I>mii  (brfclud  tmrly  in  ik  tdgu 
I  Uenr;  II.  Ita  ocmtta  ««»  cmljr  aliulijilml  liy  (talots  In  liU  Ij  aa>)  I  j 
rioloria. 
*  Diali^Dii  <k  SeaeoMa,  il.  J^  )  Ma|[u  Carta,  art.  43. 

Tot..  1.  ft 
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[huiBui  ut  130.  Soiuowhut  uiiitloguus  to  the  IWiigL'im's  <ii'  the  uoblee  waa 
Uiu  juriwilictioii  of  the  (Itramni;  estates  uf  tiie  cruwn,  tlio  pru£la 
of  which  nrv  ircoixlcd  in  tlie  I'ipc  liolU,  iiltbouf[)i  iiiKy  witb  not 
ill  all  cases  fanuvd  \iy  the  ibcrifTs  of  the  coimtio*  in  vrhidi  thef 
luy.  Till:  royaX  estate  of  WiiuWr  wan  uccouiited  for  iu  tbe 
ytw  1130  by  Williuiti  (le  Bucluud,  tvbo  uus  dewunl  alM>  of 
fiovcrnl  ntbcr  ivyml  mBtiorv.  In  tbvM  cxtiitn^  wbicb.  wbrn  thrjr 
LaO  Ix'L'u  bcltl  by  tbo  crown  ndc*  the  reign  of  Edward  tbe 
Coitfciuoi-,  bore  Ibo  title  of  raauora  of  aticicul  dcniesDe '.  x-erj 
mucb  of  tbe  tuicient  {lopitlar  procew  bail  bcifii  iiivnerrvd  with- 
ODl  iiDv  chaogc ;  and  to  the  piVHcnt  day  sonu;  cui^oius  oits  nuun- 

TlHfnRith  taiued  iii  tli«'in  which  recnll  tbo  niort  priitiitiv^  iiislitutioiia,  lu 
Vive  greul  divisiuu  buwcver  of  liie  ruyal  lauds,  tlie  fureiilti,  tbia 
is  not  the  aae,  altbougb  tlic  liprovt  ttdminititrntiDii  itMslf  was  to 
a  cerUun  axtont  modotlod  upon  tbi-  popular  syikirm.  Tbo 
forcBtSf  we  are  told  by  the  author  of  the  Uialogus  Av  Scoccttrio, 
wen  pt»;ulbu-!y  Hiibjeot  to  tbe  absolute  will  of  tbe  king ;  Ibey 
were  oulnidc  tlic  cuniniOD  luw  or  right  of  the  kiiiKiloni ;  they 
were  not  liable  to  he  visited  by  the  ordiimry  jinlgpK  of  the  Curia 
Ke^ti,  but  by  bjieuial  toniiaissioii  aud  hy  »peci«l  otficiale ;  they 
liiul  Idwh  aiul  L'untouui  of  th«ii-  own,  uud  tbew  were  drawu  up 
rather  to  iiuurR  the  jmwgc  of  the  beu«ts  tbuii  tlmt  of  the  king's 
Bubjocte '. 

Th«  sbuBve  of  this  close  jurisdiction  furiiibli  a  frequent  Umbw) 
for  tbe  di.<cliuuutioiis  of  coiitciiipuniry  hiiiloriiuiv,  aiid  Ibnn  iia 
unimpoiiant  clement  in  const itutional  historj- diiwrn  to  tbo  reigu 
of  Jidward  i.  Tbo  chief  grouuda  of  complaiut  were  tbo  cou- 
st&tit  attempta  mude  by  tbe  kiuga  to  exteud  the  am  of  (ureet 

I  '  A  lusnur  of  onduit  daDcant  wu  cxtrk-hitmlnxtnl ;  It  wu  lU  il  wstv 
A  IjdTulrmI  la  ItMilff  iiwiiii;  nv  0uil  nor  hnvinif  jtiiy  cuiiurrb  in  nUivr  hitndnd 
eourtx,  tint  liku  thr  IstWr,  oontiullKl  by  tliu  county  cvuTt  aail  rMpoTtsble 
to  tb«  kinL;'i  fimticiiin  fa  man}'  iiiatl*n,  bat  chiidy  in  thine  wlucti  WM* 
emncelei!  Hilh  (he  criminal  U«.  aad  «Mna  tmder  tbo  vbua  cmlled  ricw  oF 
tlM  Ottmn  ; '  Bytcn,  SfaN{»birr,  ItL  73,  74. 

'  DIa1o|{ua  do  ikaoaario,  I.  ii  1  ' Sana  lurMtaruin  taxio,  pMoa  iiuiwiir 
mI  abHnltiUa  (lolIiKi limit! mil  In  nw.  diT*  [.«cuniajia  fuorit  lale  mriHindii, 
•nmiiin  wl  tHu  rtei\\  jiiilii-.iir  uveniiliir  et  Hiliui  regia  artntrio  ■n\  oujua- 
lilwt  fainilinris  xJ  hoc  a|>iy.'inlitvr  ilcputati  aiibjidliir.  Iit^bmi  uniatlD 
pra]>riiii  niibBiilit,  iguu  iva  (uiiimuni  mgni  jiirc,  iu4  volnnMna  (snttelfd* 
iactitotioDti  (obnUM  dwunt.  ailfu  u(  <iiii>d  )>er  l«K>^a  ojni  facluai  foarit, 
■KOI  juntiuu  nbelula  led  Jiuliitu  )ccuitiliiui  Icubiu  fonnU*  •liualiir.' 


4 


i 


I 

4 


Tie  Fartti4. 


435 


I 


Lleiritoi'v.  tlie  wrvrity  ttf  the  (anai  law,  tuid  Ibu  HUlnguiicy  of 
ila  cKCvuliuU.  Tie  first  uf  tbe*c  iuvolvnt  m  tcnijiliitioii  to  the 
cMi'CUiu  of  arbitriry  povrt^r  vlikh  the  best  of  Itic  turlj  hioj^n 
were  tmalile  (o  rraist,  and  gave  h  |H>int  of  attack  of  wliicli  ))ol)i  kiwiviid  of 
batruui  anil  peoplu  pvrsiBttutly  avallud  tbenmclvi-s.  The  ground 
and  ii.tturi;  of  tbo  clitiui  wliicli  the  Hivcr^^igii  uxerciwd  are 
alUti?  uiiccrtaiu ;  whotha*  be  rvgnrd<.-d  himself  oa  tbo  sole  {iro- 
[ineUii-  uf  all  Wasta  of  cbaw,  or  as  liavlii);  jieuultar  ri^hl*  of 
cluuc  over  uU  tlic  Inud  in  LI*  khigdcmi,  ciuinot  Ix;  di^cided.  It 
it  bowcvcr  evident  that  ft  such  cltiim  wtm  either  formulated, 
reeci|pib>wl  b)-  the  laws  or  ncquic^eed  iu  by  the  owners  of  hiiid. 
Yrt  for  nearly  t»*o  ccutunvH  the  procera  of  extt^tmion  went  ou  XiunAai  J 
in  tpito  of  coDstniil  protc^it  ai;il  a*  constant  pconii^en  of  rcdiVH. 
WiUiaui  I  lia«l  made  ihc  New  Forefit.  as  it  was  believed,  with  a 
wanton  iuicrific-  uf  {xipular  right*  and  at  aueli  a  cost  of  fiopuhit' 
lianlship  ad  brought  bis  pontciity  uudcr  a  s[>eclat  ciinc :  und 
WUliam  Itufuii  was  a  no  lena  luigbty  hunter  tliou  bin  father. 
Yet  Rcary  1  wiu  able  '  hy  the  coniiuDii  consent  uf  hu  bnruun  to 
retain  the  forests  which  hi»  Either  had  had  '.*  Stephen  wa« 
(uiupellvd  Ui  resigu  the  fore^ta  which  Heury  hud  made,  whit* 
be  rdaincd  those  of  tlie  Conqueror  aud  Willhiui  Kufua,  but  1m 
lUd  not  keep  bin  eugngcmcnt^  Henry  II  in  hU  turn  re- Bsmii 
taiued  all  that  the  aDarchy  of  the  preecdinj,'  rei|4[ii  had  spared 
[eft  liut  iDvidioua  position  tu  liicbard  and  John.  John 
D  ill  tlie  Oreitt  Charter  wa*  compelled  to  ivtiouuce  the 
Its  that  h«  himfclf  hnd  afl'orestcd ' ;  lleur^-  III  had  tu  »ur- 
tvud«r  all  that  had  been  niade  aiiice  th«  acvaauou  of  liia  uncle 
lUchnnl*,  and  to  vuhiiiil  to  a  forest  nurify  or  pemmbulatuiD 
which  WM  to  defiiK^  the  extent  of  the  forc«tH  for  all  tinie*.     It 


l« 


I  '  FnrBrt—  tamuiHmt  ivinMnnt  6anmiim  mtamai  ia  iiuiiiu  iiwk  rDltnuI, 
r«t«r  nwiu  TM  hal"iit ; '  (WU  lloii.  I ;  uH.  lo, 
'FoTeata*  iiaiu  Willrlniii*  a*iiii  imuiih  al  Willotiuut  »*iinDiilu«  ui*iw 
JMlitaorulit  cl  hkburruQl,  milii  ratcrvu ;  cvMru  nmnn.  qau  rex  Hfuiinu 
■ufwmUldit,  ucctcatiii  c(  [ogu»  quivtu  redilo  el  cuiiomIo:'  Statute*  of  Iba 
Boiiliu;  (^liarUn>,l.  3. 

'  All.  47  :    'iiiinm  liawlwi  iiuac  kfuroiUtMi  miit  temfion  uuMnf  •laUiu 
)Ia>ffM«*Wiitur.' 
'   *  OMrtet  of  Ul6.  Ht.  .lis  i  Miarlrr  iif  ti»  K«ra*t,  art,  1-3. 

>  CliMtw  «if  tlio  Fortrt,  an.  1. 
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was  Ml  sttcuipt  to  uiDul  Uilii  rvntnctiuD  in  tiij  Ibut  Vrouttlit 
about  OIK  grnit  criiu  of  liin  rciffii ',  atid  Itu  illu»tric>u«  mo 
Bi.-wut>'  ye&n  afler  vrati  vugngcd  in  thr  *»me  stj'uggle.  Ktlwiird 
1  liiul  in  tliv  uikI  tu  Hutiuiit  to  »  iMUvticul  deciniuii  of  the  qiin- 
tioD  by  tlic  nation  itm-lf,  which  Hlnkinuil  to  tlic  uttauvt  tlio 
houi^Bt)'  »ud  »«lf-gHcrifice  of  his  potiticnl  charactur '. 

The  crut'lty  of  the  forest  l«w  is  cuuataullT  flscribed  to 
Henry  I.  wlio  nlmix'd  with  \Villiiini  Ituftia  llie  trnit*  of  hhiuiljr 
feiwcity  fiwn  which  the  (.'oiiqueror,  Hobert  «nd  Stephen  wwe 
uojnpurutiveljr  tree.  The  iirat  forest  code  iion-  exinut  ia  of  tlw 
reign  of  Henry  II :  but  it  record*  tho  ■everilics  of  hi»  grand- 
fatiier,  and  the  itillrriiocs  (h-awn  from  it  sri«  twriif  out  by  tJte 
ivordE  of  Ordrricus  aud  oth^r  cuuleiniKirariec:.  (.'ruel  luutilatiou 
und  uupitul  puDitihnieiit,  nut  to  be  redi^-niod  by  niiy  forfeiture, 
»!!•  a  )rjulhi((  fentuTv  of  a  code  »o  tyrniiiiiciiUhot  evcti  itcautliors 
BCiieeiicd  its  hmtnility  by  a  circuttilot^utiun  '.  The  stnugvuc;  of 
tlie  law  uiid  the  !ier«rity  of  iIm  execution  wore,  nut  leaa  tJuau  it« 
cruelty,  a  otun:  uf  iiiitioiiiil  eoiugiUiiit.  Hciny  II  «iicc«eded  by 
tbii  coiiitivance  of  n  {»i|!iil  1egut«,  in  ixihjccting  to  tho  oporntioti 
of  Ifae  foreat  law  owu  the  vkTgy  whom  the  ooumou  law  failed 
to  Iniidi '.  Itiriiiird  I  comiiellcd  the  whole  ]N>i>ulnti«n  ot 
tliv  counties  in  wUivh  thci-v  were  any  fort-sis  to  attend  the  forest 
coui'Ih  of  the  itiiiL'i'uiit  juBtii'vs  h«  ri|^i-u<iKly  :ta  he  eiifureed  their 
uttejidiuicu  uii  tile  |>oi>uhir  cuuiin  of  shire  mid  htuidnd';  au 

'  Sto  below,  vol.  il,  0.  xW.  {  171.  '  Bdnw.  vd.  li.  c.  liv.  i  iSr. 

*  The  naiiuof  Wnodatuuk  ;  jinulAl  in  H<ivvitm,ii.  m, ;  Sri-cl  C'Lartoni, 
pp.  IS7-1J8  ;  Honwl.  Ahb,  ii.  ].f,  rlxi,  Tli»  lilintlinc  iin<l  •muuriilaliuu  M« 
•CTMinffJ  !>;  tliK  Furiii  'jintiliit  'ihuHk  fiiil  fu.*!*  uniipure  n^a  Hvnrid  avi 
■ui.'     Thu  liirMt  lutiir  n{  Itiphitrd  1  gi'i'*  the  |iuiijinincnt  in  full. 

*  3«i  the  lotlur  cpf  llrury  II  tu  thu  pojic;  ■t'lrrlfin  do  coMro  nun  m- 
hatur  M>t«  jndWiii  navciiUKTii  In  iirrxina  iiut  dv  itllijiiii  crltitiiuill,  noaii* 
(let  iLllf|iKi  ritriAfiMiUi,  trtei-'i'bt  firufv-t^i  r^tri-'tnt  lui'iv^ul  «xut|ifJ  Inic't  fiHMic},' 
&•:,  ;  U.  iIk  |)ii!Kt",  i,  (io~  And  in  Iliv  nwiiw  uf  WixNifbivk,  art.  9  ■  '  r"< 
ilofrndit  c]a(~l  iiiillm  oIcHfiis  ei  foriaf.iFiiit  dv  v<4utione  lua  nee  ■]«  fbr«ti( 
■ui*.'  Miuiy  an  th«  (DmptnJnU  of  the  clerical  aad  manMUc  umalidB,  and 
llluitnvUiiui  nic  foiiiid  in  the  Pijio  Hull*.     Sev  Boacd.  1.  log;  Ilovedcii, 

U.  M :  H.  '1»  Iii-.Hiio,  L  .|0i.  40.1. 

'  lii«  luwiiv  uf  ^^'I'c>•1lll<■l:k,  lul.  1 1,  Drd«r»  tboii  tu  attmut  on  Ihn  «uiii- 
moiu  of  tlii>  MmUt  fuivtlFr ;  th>t  of  Ri^huril  (limla  tho  justicM  in  ayn  to 
snfcKu  the  nltnulnoiv,  'cotivnunnt  ivrain  rU  itd  pkcita  farartM,  atcM* 
tifateoja,  criiicopi,  cuniite*  ot  iNknian  «t  lannM  liber*  tenraitwi;  «t  ia  iuuh- 
(|ii*ijui:  vlll*  |>iiicpnatu*  cl  i|uatuor  buuilnw;'  HovciUu,  It.  6j, 
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abti^tion  firotii  wliioli  tW.v  vfre  only  re1i«rf il  by  the  IpgiiiUtion 
at  tbn  Onnt  T'linrlrr  niid  the  C'hartnr  of  the  Fftrtiri '.  John 
ftsnlfHl  ov«r  tiw>  fowls  of  the  nir  iho  snme  pxclnsive  riftlit  (hal 
his  nncMtors  huil  claimed  ovtr  th«  lieiLHi.i  i>r  Ui«  cliuHe*.  Bui 
the  wmr  prognsHrivfl  legisWiuii.  whicli  in  tlii-  thirtefiiitti  century 
stayed  the  extenaioo  of  (he  forests.  iimendc<l  mo»t  of  the  oppres- 
sive T*((iiUfionit  ofllie  law  by  winch  tlioy  wen-  ttdministereil. 

A  iiy*t«m  wi  nhhoiTent  to  the  nation  nt  Inrffp,  nnd  working 
on  principle*  »o  mut-h  op|)o»ed  U>  those  on  whiuli  the  iiiuin- 
tnwflce  of  tintionitl  liCi'  dnjMMidcd,  involved  the  miiiteniw  nf 
a  Ui^e  sIniT  of  officer)*  nnd  a  fahric  of  local  judicatuiv.  The 
Master-furei^er  of  En(tl»nd  leemn  to  Iiave  bwci  iiide|)endeiit 
trea  of  ibc  grnit  j)ii.ticiar:  tho  jtutiow  in  eyre  i>f  the  fnrmt* 
were  nnAlogous  to  the  justices  in  ryi-e  of  the  roynl  courts  of 
Uv ;  tlie  four  verilcrvm  of  iiwh  forest  county,  electeiJ  by  thf 
T<itM  of  tW  foil  county  court ',  the  twelve  kni)ihtx  nppointrd  to 
keep  Ttirt  nnd  Tenison,  the  foi'esterii  of  the  kin^i  nnd  of  the  lords 
who  Wl  ext«te*  wilbin  ibo  liioiti  uf  the  ftircxtH  *,  iiniiwercd  to 
the  Aimy  of  gherifffi,  coroner*,  vtewnrde  tvnd  baililTii  of  the 
eonUBon  law  JnriBdictiou.  Tlie  conrta  uf  tlie  fui-etit  atotMl  in  the 
■rat  way  Hide  hy  iiidc  with  the  i^iitrt^  of  law '.  Bvery  thrm 
5«ar8  the  juMicee  in  crro  hekl  a  c«urt  of  justiee-ieot,  to  dclcr- 
mine  all  muIh,  claimx  of  riKlit.  and  pn^sentnient*;  a  Mipmne 
ontirt  of  civil  and  criminal  jiiriidictioit.  A  triennial  reptrd", 
or  visitation  of  Ibe  foreBta  by  the  olTicent  tbeniselves,  irnFt  held 
bi  preparation  for  the  juntice-acnt.  Thi^  inferior  courl:!  irt-re  the 
vrood-inotc,  held  evei;  forty  dayt;  a  »ort  of  minor  'regHrd'  in 

'  H.  C.  art.  44:  'nominal  t^ul  tnnent  extra  biwatain  non  Tsniant  de 
eatBiv  cnnni  tiullrinriii  iiuflrii  ili>  fftrtMn  par  commuae*  mnmoniiionw.' 
CC  OwtK  <l«  Komta.  arU  t. 

'  M.  Vtrit.  ii.  5)4;  'A.D.  i>o8  KcK  &n)[lunnn  Ji>haanM  aJ  Natalo 
IXxnini  fuit  •[mil  Brfalotlain,  et  ibi  oa|iturain  avium  pn  tnuni  Ai>i^iain 
iaterrliiit.' 

*  Eiaiii[>laa  at  wrilii  dtr  Uiu  Trra  ■Ivuliiiu  iif  vanlannv  Uiaifft<a*  to  Ihcan 
for  \h<!  rU^'lioJi  fiT  nironrra^  irv  to  bv  fudOd  in  abuudanov  la  thn  Focdem  ; 
M*  Imliiw.  •■.  XV.  I  iifi. 

'  Amih)  of  Woodilucli.  »H.  ;. 

*  9fc  (.'cJio.  4tli  liiHliiiiitv  yfi.  1S9.  aq. :  Prynne.  4t]i  Inult.  pp.  iiS.  tn. : 
And  MajiwiKvl  (in  tb'F  K'irvat  Iavtp, 

*  Hh  Hip  utjclta  of  the  '  Kcjnnl '  iiudir  MenrjT  11,  la  Iliia«iUct.  ii.  jrf'. 
p.  clli. ;  Hovvden,  li.  143  aq. 
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vhicb  prornitmnnts  vtro  m.ido.  niift  nttttcliiiH^nt*  rcccivMl  l>^  Ifae 
V4>r(lerers  iinil  ciu'oilcd :  »nil  Ih?  svaiii-iuotp  iicltl  tlir(«  limM  n 
jrcnr  before  ttie  Tdtderen  lut  judf(«»,  in  wliicli  nil  ibc  Hnitun  of 
llie  county  cowrt  wct*  oWtjrixl  to  attmul  to  sctvp  on  jurtM  ftod 
ioqui^Ms.  Tliese  may  be  reffiirdpfi  as  parallel  1o  tbe  courts  of 
the  hmidrwl  dinl  tlie  iibire ;  H(mi*  jwrt  of  thcrir  jirorf^dinin  wern 
regulated  on  thr  rnini;  pritic!plca,  and,  m  time  w«Dt  ou,  tbey 
tJi&red  ll»  same  refonus. 

Til  thin  liritf  survey  vif  bnvp  mn  lifvond  tbn  Hmiti!  of  the 
Normaii  prriod;  but  tlic  uWc<  foivat  e,>-ntnii  hiu  \Xa  root  mid 
development  during  thai  a([C,  ftiid  it  will  not  lie  iieee«sai-y  htrt- 
nftLT  to  rerur  tn  it  txr^pt  where  imndeiitnlly  it  fullit  in  with  tJie 
piirreiil  of  pitlitirn.1  luHtory  '. 

131.  A  hcareely  lese  tmportAnt  feature  of  e<liuiiiiMmt4T« 
hi«toi*y  nt  ibiii  period  in  tbe  growth  of  tbo  towuti*.  Tliis  hiw 
lieeii  tr^od  in  a  formor  chapter  down  to  the  date  «f  the  (.'««- 
quest.  We  have  seen  that  ihey  were  origiimliy  no  more  tlum 
large  tovnuhipii  nr  coll<!clini3!>  rf  townsbips  whose  eoniititutioD 
e4Uiliat  be  vhown  to  hnve  ditl'ered  from  the  (■i^ncral  typo  of  til* 
nDcient  rilkge,  but  wliidi  had  ncouraukte<!  rights  and  fuiiotiona 
answering  more  utricltj*  to  llio»c  of  the  hundred.  And  nt  t]ie 
time  of  the  ConqacHt  they  bad  fnained  euch  imporlnnce  ni  to 
have  ill  ranny  eaies  apeciul  coinpotiitiotia  for  taxation.  a»d 
Iribunabi  of  their  own '.    With  the  frxception  however  <3f  London, 

■  Oil  the  number  and  p«itii>n  of  tbe  foteiU.  ««  Fnrnaii'i  Iliitoriail 
Mii|M,  |)|>.  44-4S  :  Ellli'i  Intr.  i.  103  iiAl  "Tlie  rojil  doniiiin*  etmiriiMd 
of  1431  uianiir*,  ja  cliiui'*,  jSl  jnu-kt,  and  67  fiirtatii;'  Gneitt,  Vrtwkl- 
UmffsrK^tj  i.  i-JO  {fmiii  Co^vi-[!>;.  hot  Itiiit  CririijtiitAiiim  Aact  n^>l  ■'^>Ii1y 
Ur  the  riDiiindAy  Snrva;,  iir  r\-nt  tn  thv  Nunnnn  perioil  irith  nny  utriut- 
Bat. 

'  Tho  fiiHifiBil  tflwn»  inontionc*!  in  Domwdny  are  C*nicrl)niT,  Nottlnij- 
liani,  Y-irk,  Oxf-TA.  Ketnfunl,  Lolcrntor.  tiMflind,  Chvitar.  liiicalii.  himI 
t'oIclrwtiT.  Till'  •.-iidniii*  of  (brlj-mn'  Fitiiiii  iir  ImnKi^Ii*  ore  «iOi«  uivpii 
in  detail  or  bri(>(1,r  notioed.     Mmt  of  thcip  arc  Iho  eniint;  tmtn*  of  Uie 

!n«ent  (Ut.  In  Ibi  iawt  of  AlhditAn,  ii.  |  15.1.  CuitMliiiTy,  Rochcnci'. 
,ondoii,  Winclioler.  XjcKra,  Htwlinas.  CliieUo»li>r.  Sjulliamplon.  Wart- 
liaiii,  l>i)rchi*kir,  Khaftcalxirv,  anil  KivUr  urn  [ULrticul.irlj  mrnll-^nnil  aa 
ItaiiiiiC  iiinndjuK ;  vktJ  many  utlipri  arr  ipccifiml  in  U'l'iii-'ila}',  niiil  otil) 
nium  am  <li»pcrttT»hlo  ff"m  coini.     8of  Ellw,  Intr.  i.  174-1;;. 

'  Sr*  .iIbivc.  mi.  59-Ioj,  Oifuni  [ujd  iCjO  and  t\X  (cttarlc*  nf  honay 
in  tbe  lime  of  Kin);  £dward ;  £60  al  tho  Survey.  StitlTDnl  prtiit  £9*1  tlia 
former  iiniodi  Sbmr*buiy  £7  t(li>.  (trf. :  Nurwic'i  i£Jo  i"  Ibi'  Linit,  £to  l.i 
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no  town  y9i  simws  it«elf  to  Itnve  nirivod  At  auytUiii^  lik«  the 
ljit«r  dvic  constitntuin ;  nad  London  iiiiil«r  iu  jioi-t-ivirri;  and 
luiiliop,  Ihi-  two  offieera  wIm  RMm  ia  give  it  n  unity  nml  iilcntitj- 
of  its  own,  is  only  it  bundle  of  coinmniiitics,  lownahipB,  pHrisbeB, 
ftod  lonUlii|».  of  vrUiib  (iitli  liaa  its  own  constitution. 

Thp  chnrtcr  granted  hy  the  C^oniiucror  to  the  cliicf  city  of 
the  kingdom  i»  of  n  curiou^y  jc«IoU8  nnd  ecniitr  chni'itct^r ; 
'  WUlium  lh«  king  ^itviA  "William  the  bisliop  nnd  Uosfrith  Hie 
port-i««re',  And  nil  ibn  Imrglicru  within  Tiondon,  French  niid 
Rnglinb,  friendly  :  nnd  I  do  jtm  In  wit  thnt  I  will  thnt  yo  twniii 
be  worthy  of  all  llie  law  that  ye  were  worlhy  of  in  Kinjt 
Edward's  day.  And  I  will  thnt  ev«iry  child  he  hii  fnthrr'n  heir 
oAcr  hiB  falhcr'fc  dny ;  and  I  will  not  eiidun>  thai  uny  man  offer 
any  irronft  to  you.  Ood  keep  you '.'  Here  is  no  yraiil  of  cor- 
porate pjirilcgcN ;  the  toil  may  nuceccd  to  bin  Gnthiy*  fniiidiiw, 
but  there  is  no  eorporntc  »ucce«»iiTi ;  tlie  slate  of  things  that  had 
existed  in  King  Edwanl'x  d*y  is  ({""t^nt^^  *nd  no  more.  The 
ehaiter  of  Ileory  I  tthown  n  marked  advance*.  Ttic  city  i* 
Tvcogni»cd  n*  a  dirtinct  Dntty,  allhough  tbftt  unity  dopeTtds  on 
hcre^tury  suocecaioii  only:  tt  is  independent  of  county  oigaui- 
Mlion,  the  oonnty  in  irbich  it  lim  ix  itwelf  let  nt  femi  to  the 
citizcni ;  it  it  piftccd  on  «  level  with  the  uliivcs,  it  in  to  hnrc  n 
shcrilT  of  ils  own  and  a  jtutieior :  ah  »  greater  privilege  still,  il 
is  to  elert  ita  own  sheriff  and  jiistiiriiir,  mid  \n  be  open  to  no 
either  juriwiioltoii  thnu  tliat  of  it»  own  elected  officern.  Tlie 
citin'Hs  are  not  to  I>r  willed  before  any  court  cuteide  tht'ir  own 

Ihfl  tftrl :  at  HanlinKilon  twnlhinl"  nl  th"  Jinuti  hiir^i  w«n  pud  lo  tho 
Hng.  DOe-tliinl  to  the  nul ;    Ellii,  Intr.  i,  t^  tq. 

'  Tho  worJ  port  In  fori-rfttr  li  the  Lktin '  Dcrxt,'  (n«t  portni),  whors 
tlio  KuthitK  were  held.  knil.  nllhnuifh  mod  for  tbc  city  Bonenlly,  aMina  ta 
rater  t>  il  tfitviolly  !n  lu  shurtcter  <:4  k  iiiarl  or  city  of  mnctiuil*.  Tho 
IMrt-Kerrfn  kt  <.*anlFthitrj  had  %  el«*e  pinnninn  villi  tha  'c««|inunna 
gilda;*  Bnil  iho  lune  vu  probably  the  one  in  L^niloii.whFrci  tlirro  wM  $, 
auihten-gii-ie,  ihooiUtcaofvbtdi  worcfotmfd  int^jlho  vuil  o(  PorUoken. 
Pron  Ihit  pivition  wuIkiimI  t«  tho  fioK-NOVO  in  ihii  <>  lit,  vliich  ftDiiren  to 
that  [n*i'n  I"  thii  Hliorilf  In  onliiury  vrita,  il  Idiit  bn  infRTAl  that  he  WM 
■  myal  nflicvr  who  nlowl  Ut  iht  niorohiiata  of  tho  city  in  tlin  rulatimi  In 
whiw  tlip  biihop  itood  to  tho  elergy:  and  if  he  wera  alio  Uin  limil  i>rtlia 
gwildhlH  attiw  Ittiiilrnta  Ttty  woll  the  eombliuitloii  of  ntuntorr  cr^-sniwi- 
tloo  with  xliiiiiiiitrnthe  tnachlocry  which  marlii  the  EngliOi  nmnlcripnl 
•jMem  from  iU  rorllot  ilajn. 

*  SoWot  CbMtoct,  ]>.  8).  *  Ibid,  pp,  lot,  109. 
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wnlW,  AiiH  tir»  frwd  from  T>ftni^l<I,  from  Koi  aid  lot,  Anom 
mF]H)iuiliHity  from  Ibi'  nmrdcr-fiiie  and  o1)ti);«(ion  lo  trial  \>y 
battle :  they  arr  intA  from  tall  Mid  utlirr  Aiii\e%  of  Ui«  kind 
tliTODiihout  oil  Englniid.  at  tbc  porlR  an  well  an  inland,  Tlicy 
ftre  to  posMSK  their  lamle,  the  cciinmon  lands  of  their  townahipa, 
and  their  lighto  (if  crmniiug  in  CbUtern,  Utddl<!»cx,  and  Surrey. 
V«t  with  all  thin  iin  nrw  incorpamllon  ii  bcntowed:  tbr  chnrche*, 
the  baroiiB,  Uie  citizens,  retain  tlieir  ancient  curUidb  ;  ths  cbturclm 
Iheir  foketw,  tlie  hnronx  tlwir  maoora,  tiw  citizens  their  townabip 
ur;tiitii8ntioii,  and  poMibly  tlictr  gnitda.  I'hc  tiiuniotpal  nnit; 
wliicli  tliey  posxesa  ia  of  th«  same  sort  as  that  of  tbe  cnunty  and 
hundred.  Tbcy  bnvo  their  fuHc-moot,  ouawi-riiif;  to  t&c  abirc- 
moot  outside ' ;  their  hustingSHiourt  evoy  Mondny,  which  majr 
Iw  rcgnrd«l  as  a  general  meeling  of  the  citixeiis,  although  later 
lawyers  regarded  this  also  as  a  county  court.  Tlicrc  is  noiucntinn 
of  any  niercbiint-gtuld.tli*  membership  of  vhich  iaa  rLiitiifild  for 
civic  iiiAKiilracy.  Xo  ^ild  ta  luentiooed  at  nl),  idtbougb  w« 
know  from  the  law*  of  Athclidaii  that  a  fritJi-guild  cTist«d  in 
London  in  hia  day^  and  from  another  charter  of  Henry  himself 
lliat  there  was  a '  cuihten-Kild.'  or  coDfinlcruity  of  citir^en*  wliidi 
bad  pOMteaMd  tta  own  land*  with  luic  and  roc  and  othrr  ciirtomt 
in  the  dfiys  of  King  Edward.  Whatcrcr  niny  hant  been  tbe 
position  of  ihe  ffnilds  at  Ibis  lime,  it  would  in«em  certain  that 
tli^y  were  not  a  part  of  ihe.  coimtitiition  of  the  city,  wbiofa 
clearly  vaa  organised  under  a  sheriff  like  any  otlier  shire.  It  i« 
l>oasible  that  this  ehurlei-  of  Hi-nrj- 1  conferred  a  new  mnKlJUi- 
tiou,  and  Unit  the  electivo  xbrriff  wax  a  )>nbstitiite  for  Ibe 
ancient  ]iort-g«refa :  wbiUt  Ibe  English  cnihten-gild,  with  wbtcb 
the  iKirt'H'"'*f*  ""d  bis  xukeu  are  elowly  coniH'cti-cJ,  wa*  dissolved, 
to  rrjippcnr  p<Trha]»>  at  a  Intrr  period  in  the  form  of  the  mer- 
chant-guild and  '  communa  ';  its  property  was  bestowed  on  tJie 
dmrcb  of  tlie  Holy  Trinity  in  Aldgute,  a  comtimtiity  of 
Aogustinian  ennons.  But,  however  this  may  have  beni.  before 
the  end  of  the  reign  the  tmde-gnildt  force  tbetr  way  into  notice. 


'  On  Ilia  viimnt  miiUk'  klmat'  wanlmioU'ftii' vadlnio>iin.'K«  Boiinil, 
CrMtr.  (Ih  M»«(lavill«,  p.  379,  vbtTo  Iha  wbola  hlnlory  of  Loixlon  M  thix 
imriod  in  tTMled. 
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In  A.  D.  ii;to  Ilobert  tho  wm  of  l^fntnii  pAvx  for  l)i«  guild  of  iiMofih' 
weavers  £r6  inl"  tlie  ExrUequcr.  He  was  prolitkliK  tlif  Mrf  nthimft- 
Rutn  of  tlie  guild ;  ftud  bU  futlier  Iit^rdtao  *eeiii»  to  )iavc  occu- 
|Med  the  camp  |Hwitioii  iti  the  cnihton-gilil '.  But  the  guild,  ao 
fu-  lu  it  \i  illuHtrated  by  iluciunents,  cornea  into  prominence 
•liiKwt  nN  cnrly  in  tlic  praviiicinl  towns  na  it  firm  in  London,  nnd 
requires  more  ipecini  mention  in  relation  to  th«iD. 

B«twceD  the  diil«  of  Henr/s  ehart«r  wid  tlmt  of  lli*  gi»at  omatli 
I^po  Soil  uiiae  cliARgtn  in   ibe  orgiini»«tion  iif  the  city  uiiiitt.  in  (i>x 
have  taken  place.    In  A.D.  1130  tben  v«ro  fonr  shnrifTB  or 
vioe-ooBiitei  ttIio  jmntly  aMonnt  for  tbe  ferm  uf  London,  instead 
of  III*  one  ntontionod  in  the  cbnrt^r ;  and  pnrt.  of  the  account  io 
rendered  In'  a  cbaioberUiu  of  the  eity.     The  right  to  appoint 
Rberiffii  bit*  bo4^i  Komchow  witbdruwn.  for  tbe  lutizciu  puy  n 
hniKli-rd  marks  of  silver  that  tlicy  may  have  a  ^horiff  of  tlicir 
own  cboice.  wbilit  tbe  four  tlierilTB  in  oflice  pay  two  mark*  of 
gold  each  in  order  to  ho  quit  of  it  *.     Tbere  U  no  i^burgi-  for  tbo 
[>aneec]d,  but  iiwlead  thetv  is  an  'auxilium  civitatis'  amount- 
ing to  .£  r  10.    Tlipse  fuels  may  not  indeed  point  to  any  oppre*-  i-aJnyan  u 
Nivo  or  repTfMivo  policy  on  tlui  ]iart  of  tbe  kinji.  but  it  may  lie  podoa 
infcrrrd.  from  tlw  great  dialike  of  the  guild  niF-rtem  nhoim  by 
Henr>'  II  and  his  ministvni,  (hat  it  was  no  part  of  the  royal 
policy  to  encourage  inonicipal  indi-pcndence  where  it  could  not 
b*  mad*  directly  lerviceable  to  the  bumitintion  of  the  nohleg. 

It  is  |to«iiibl«  tbat  the  dinuppearance  of  tbo  porl>rreve,  tbe 
eonrci-tioii  of  tbo  cnihtcn-gitd  into  a  religious  hon»e,  and  the 
later  particulars  which  liave  been  noticed.  Minify  a  civic  m-olu- 
(ion,  thi-  liistory  of  which  ui  lott,  but  which  might  account  for 
tbe  a-arnciit  nupport  given  hy  the  citiuinx  to  Ktcpbpn.  and  the 
straggle  for  the  esfjihlinbuient  of  tbe  Commnna  which  marks  the 
rei^  of  Itichard  I. 

*  Pipe  RaII  31  Htn,  I,  p.  144  :  '  Riilicrlus  filiua  Lrvcwiaai  rwlilSt  roin- 
MMn  de  £16  lie  gildik  TrliirliTuiii  Loiidonluuni.'  In  tha  chuiff  vX 
Hcaiy  I,  wKleh  eiiutimia  to  tltf  chiuvli  of  the  Huly  Trinlly  the  right*  of 
lliealil  oiiilit«ii-|,nU!,  il  I"  uid  lIiHt  tUuy  ar«  t<>  liv  LvM  u  ttit>y  nfr«  '  l«in- 
pora  pktnJ  mn  at  fntri*  iiioi,  ct  mm,  et  tpmporp  Lroitini ; '  t«tlflr«,  i,  1 1 , 
In  lb«  Plm  Roll,  Witu  the  (un  at  LevaUn  p*y>  half  »  iiiuk  of  tp>ld  for 
bb  Ufctrs  DiBafc    AWtaa  it '  |inwpt!altiu  Lonoan.,'  In  tkmir^iiy,  1.  ib. 

>  Hp.  noil  31  H«i.  i,  lip.  i«.  t4i,  148,  149. 
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Our  next  glimpoc  of  llio  Ftnto  of  I.niidoii  la  in  tbe  i-cifp)  cS 
Sleplien,  wlieu,  ua  we  liuve  iikeudy  ae«n,  Uie  cliieT  men  nf  the 
city  ucn-  itllowi^d  to  jt>in  the  KtnnU  biiily  uf  Imruiu  Mill  biiliopa 
who  elected  the  king.  To  Stfiplirn  tho  Londniit  n  were  fw  tho 
moat  pari  faithful,  alttiougli  Thomas  Iteckel,  the  fon  of  rate  of 
thmii,  wii*  the  mlviscr  ttnil  i-xecutor  of  the  (joHct  which  |»r*- 
vrnled  the  coronation  of  Bustnco  »nd  Mruml  tlin  tlirouD  to 
Henry  II '.  In  that  touiicil  at  Wiiicheeter  by  which  tbo 
(tinprcxK  wiis  L>1r!ct«<l  Id  be  lo^y  of  tlie  En|^li»li,  iiu>  oitixcna 
appeared  by  tiiennciigrr*  acting  on  bohtdf  of  the  rominMnio',  n 
d«acTi[itioii  of  municipal  uuily  whicli  satQ(«stii  that  ibe  communfil 
idrn  wiu  idtiMuly  in  oxiitcnci'  nn  n  Iiiuih  of  dvio  orKiiniiutiou. 
Tlmt  idea  ms  fuliy  d>:^vvloped  in  the  next  rcigii,  Init  in  tbr  ciwc 
ciicil  the  word  may  powihjy  menu  iiotbtu|t  niorc  than  the  folk- 
moot  wbirb  bud  hrrn  mcngniM-it  in  IIrnry>  chnrtnr. 

During  tlie  Nonrnii)  period,  then.  Loudon  appean  to  bave 
bivn  A  uollvutioii  uf  siiuiil  uoiuuiunitji^ii,  nmitoiii,  piirishea,  cburclt- 
Bokcni',  mid  guilds,  bnld  mid  governed  in  tho  uxnnl  wny ;  tbe 
manors  dc»criitdiug  by  iiihei'itance,  the  church  juriodictioDa 
«xerci«cd  tindrr  the  bitihop,  the  chtipter,  and  the  moRUKtorioa ; 
wid  thu  guilds  Hdmii)iat«rvd  by  their  <i"u  ofliuen  und  ad- 
ministering tlicir  own  propiirty ;  iw  holding  in  cbief  of  l!ii-  king, 
tbe  lords  of  the  fmiichiecs,  the  pralntes  of  the  chorchea.  Mid 
HTen  the  aldermen  of  the  guilds,  where  the  guilds  poaaessed 
catatet,  might  benr  the  title  of  bnrona.  It  wni  for  tlw  moat 
jMirt  ail  aristocratic  const itutiou,  and  bud  ita  unity,  not  Ul  tbs 
muuicipu]  pnuciple,  liut  in  the  «yNt<nn  of  the  nbJre. 

Tho  growth  of  tbe  proriucial  towns  is  mora  distinctly  trace- 
able. Wv  have  in  n  fonner  chapter  Been  tliL-ir  origin  in  lUe 
townsb)])  of  Anglo-Saxon  times,  generally  in  the  dependent 
towDidiip  wbicb  acquired  wealth  and  solidity  under  tbe  prot«c- 
tion  of  a  great  enrl  or  bi»ho]>,  or  of  the  king  hinnelf.  In  the 
time  of  the  Coufeasior,  n*  reprenentcd  to  us  in  Donieaday,  the 
.tiorouglii  hntl  obtained  a  cknHy  rtKiiignitied  ttntus.  Their 
ciutonu  ars  recorded  as  fully  aa  they  would  have  Ihcii  in  later 
time*  lydurter;  Uieir  a-ntititution  ia  »et  before  ii4  as  hy  its 
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Mnttifipal  lH*lifii(ioH*. 

jwUeial  i:lianM.-tcr  ajipriHiclitiig  lliat  of  thp  liunrlrml  rather  than 
llint  nf  the  mere  towiuOiijt.  HltJiouglt  tho  jiiri^ictioii  in  iiiatiurUI 
i-iilltcr  than  civic:  tb«  exisUnice  of  gMAn  in  likewise  rccoiiJciI ; 
Ui«  invii  uf  Dover  !uiv«  ii  guild-hall,  niid  thcrv  nm  guilds 
[lOWOBcd  of  laiid  nt  C'ontorhurj- '. 

Jt«gnrd«l  as  «  subject  for  historicnl  aualyaia.  the  medievHl 
inaiuci]wlil>-  inny  lie  tvim>Iv«i1  iiito  lliree  {iniici])t«ii ;  tlie  ]ii'liiiilivc 
ur^nnimtjan  of  the  hiindrrd  nr  toiriuliip  with  its  ,ju(lii-ial  mid 
potic«  funutioiu:  t}i«  toIuhIsft'  liRMciation  of  tlie  ^n\A  ibnned 
for  tlie  ivguktioii  of  trade,  and  autliorised  to  «nfurcir  it*  bylnwv: 
and  the  furtlier  luuociMtiuii  of  tli<!  I>urghen(,  whetlirr  lui  towiw- 
mrii  or  u  guildflneti,  for  tlio  {lurpivo  nf  obtniuin^  raiancipation 
from  arbitrary  ioiposta  and  exl^nial  intcrfeivncc,  mi  inaofiuliuti 
to  wliicli  viii  niuy  naHtgii  the  iinuu'  of  eomimina  or  oomi/iunio. 
It  U  iinl  howcvrr  ncrt'imry  to  lm>k  for  the  di'Vcldjiuii-iit  of  tuwii 
life  in  auy  ducb  rc-gubir  forms,  aiid  wp  may,  porhapg  more  nafely, 
pxnmiue  tbu  *everal  point*  enuineTnted  iu  tliat  order  in  wliici 
do<.iimciit4ir>'  illuetration  ii  rao«t  readily  arnilnble. 

The  first  point  to  be  noticed  is,  theu,  that  of  Jurisdiction, 
which  both  before  and  atter  tlie  Cuuiitimt  Is  almuit  iiiM.-pnralilc 
from  that  of  tonurti.  In  tumvi  of  the  DuiueKUy  towns  th*  sac 
aud  eoc  belongs,  aa  in  Lincoln,  to  the  owners  of  raanorial 
ciilateN  which  are  united  within  llie  wallH*.  In  tome  it  belongv 
entirely  to  tli«  king,  or  to  thi;  ejirl  or  bitJiop*;  and  in  some  it 
ia  divided  hetveoo  tfie  rroo'ii.  the  biihop,  Uie  earl. — iush 
of  whoan  may  be  rrjtorded  aa  a  public  muj^tiilrate, — and  one  or 
more  priTal«  lords.  In  all  theeo  eases,  bdUm  oxpnessly  excluded 
by  Braiit,  the  sheriff  exercised  the  sanje  superintendence  over 
(h«  towns  OS  he  did  orer  tlie  couutr]' :  they  were  exempt  inta 

'  '  WUIflmiu  fiJitu  timttnH  ill.  [maiMuna  habrt]  Id  iiuilnu  trat  gitialla 
bvymiuin:'  DonmJ.  i,  t.  In  t'aatorbury,  ■l|ial(iuoque1itUK*>>Mahi^- 
lauti  <k  rcge  xixlir.  acnw  tome  In  giliU  lua  ;*  *  luwct  anlllapliDiijini)  xi>. 
iMTguiiM*  «l  uiU.  inaiiiorM  i|au  Mnunl  cUrEcI  At  ilUa  in  irijdiuii  timiii ; ' 
iUiT  Ml.  ),  J. 

*  '!■  iiwiaiiilatefrant  lii-  la^jtaiaiiiii.  id  nd  habenta  tm-'txa  ot  aaaaml' 
lioMln,  DmnmL  1.  .136.  Beaidai  Umc  twelve,  tcvaal  utliur  ifirat  [im. 
prteur*  had  ttuuT  hull*  wilk  me  uid  nk. 

*  Mmulwisli  liiltBu;*  tn  Iho  AnlihUhufi  u(  ( Juitarboij ;  Donmd.  i.  j; 
fiiatcr  balwnc*  tu  ih*  kiagc;  ili:il.  loo;  Wuvick  Id  tW  tai4 1  Uadox, 
Hima  B«rgv  p.  iC,  whan  niaajr  <nim  oataa  aic  fir**. 
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the  hunHred  raurt,  rithrr  m  beinK  UmQMlrt*  hundrmlii,  or  m 
heini;  held  hy  lords  posae^ing  rac  and  toe.  but  UH7  wcr«  DM 
cxrrnjit  fmra  the  nhhf  iKlrniiiintiiiliuii.  Tlie  xheriff  caUi'i-tpJ  from 
them  tlio  mils  wbiiili  t'onncd  n  jxiHiMi  nClhi'  frriB,  anil  watchrd 
TmDR  In  Uie  roynl  righu  iit  the  courts  of  juatice.  Tliv  Norniau  Couquest 
|irodiioc4l  uo  cluLDjte  in  lli«  tovrui,  nve  thu,  lluit  Ihr  tcnnre 
becADii*  *  moTw  |>romiiiciit  frnturc  of  (Inpcndmcn  limn  ibn  jnri»* 
diction.  They  \nrv  rvgnrdcd  nn  held  JU  defOesiM  hy  the  lotrda 
who  Imd  the  jurisdiction,  mid,  wlti-n  iio  nlbn*  lord  claimed  il, 
ihry  wrn'  lirld  in  di^mi-nne  <>f  the  king.  TItk  ilifTrTriiRi'  hvtwewi 
the  towDH  IhuD  held  is  nut  j>ei'hapB  very  great  nntjl  the  »ge  of 
chftrtfia  Iwfpus :  then,  when  n  (owu  IwIoiikh  to  tiir  tiiiiK.  it  hjta 
ft  ri^-nl  chitrtftr;  other  towim  hnre  rhnrtcrs  from  th<ir  lords 
which  somcttmw  pxprca8  th^  roDHPiit  of  the  kin^  to  the  gruit 
u{  lilierlieK.  Of  the  borouglia  wliicli  {KuiM-tui  t»r\y  ibiirtorB, 
Norl.iinmplnii  ig  in  the  tiinit'ii  dFincxuu ',  Bcvrrl^ij^  in  thiil  of  the 
nrchtii^lwiip  of  York'.  I.eioratcr  early  in  the  twelfth  cmtur; 
wjut  liividt^d  ittlu  four  piirto.  held  hjr  the  kiii^,  the  Bi!ihi>)>  of 
IJnoohi,  KinuMi  of  SsdIIm  who  rqircwntwl  the  old  nrtn  at 
Uercia,  itrid  Ivo  of  Urautniesnil  the  'tJimlf  and  fnrtnei'  of  the 
king'x  Khnrc'.  SulwMjuriitl}'  Count  Robert  of  Meubtn  got  nil 
four  shiVM  into  his  owu  hnnds.  nnd  left  the  town  ti»  n  Ixiiviugfa 
in  (Ipmesiie  in  the  earls  of  Leicester  his  de^ceiKlauts.  The  city 
of  ^VtiiclieHtcr,  like  timt  of  London,  scarceiy  npjH^Jirs  iu  Dmncn- 
Aay  hi  nil  * ;  its  citixr im  hnd  nirendy,  it  would  tcna,  •ofn«thiiig 
of  the  Mme  status  as  those  of  London :  their  Mtipport  wn«  ^'ireu 
to  Steplit'n  lit  hisi  «l«uliun  in  the  mnw  wiiy,  utiil  thi-y  kIiuik] 
with  the  Londoners,  niid  oocnuinnnlly  diipiili^d  witli  thnm,  the 
privilefte  of  service  in  the  kitchen  and  the  buttery  nt  tlie 
coroiintidtiH  \  One  remit  of  the  i]'ic:trinu  of  tenure  lu  tl)c  coae 
of  the  towns  was  t«  leave  the  different  cInsMe  of  men  in  tfas 


'  M»d<tt.  Finnii  Biirgi,  p,  ;.  '  Ponlersi,  1. 40. 

■  OnL  Vlt.  il.  ].  Tlia  lviM«t>n' chutvn,  ■  iiiixt  inli>ri'iitln)[  ■»!•%  ar* 
UkiulnUil  by  'rlu>iHi™jn  In  liii  IkjoU  on  EtiglUh  Miuifipal  Hitlnrif. 

'  •  I'itiii  inintoiiia.  iiiirvici«,»ii(lcluu'zta  oQ  London,  Wiii(!li«it«r,  Alnnc'^i 
uict  II  fev  nlliFPi.  wnv  "iiiiUi-J  ptuliaUy  on  •cooant  of  chartm  of  isMiHUUtf 
[invi-maly  gtniitv'l ;'  Klli*.  Intr,  t.  190. 

*  UoTnJvti,  in.  n,  M8, 
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8>tn«  coititittuii  ill  wliich  tbi^y  were  in  the  country:  tliu  bui'|;;iig«< 
l«nurc  answcrH  to  tlio  mxufiv  of  the  rural  maaorH,  und  tht>  loutst 
ctasa  uf  towmmen.  ntitil  tuluiitt^il  into  tbe  K^iild,  U  oa  nu  nxui^t 
li-Tci  irilli  tiic  ntslii'i  or  nnttvi,  ||il>  oImw  iuU>  wliidi  iJie  NomiBiDi 
nltinitttt-l}'  tlircw  im  mini!  portinn  of  the  ceorls  niid  villt:ina  of 
Uk  ADglo-iSuxoD  dayv, 

TIm'  find  iit«j>  towaitis  a,  He|fiimle  uiliiiJii  in  (ration  iiml  dixtiiict 
orgaiuEstion  w,  n*  uhiml,  one  connected  with  tiscal  tUTHugcuieiits. 

lit  was  quite  luttural  tliat  the  city  coniratuiititMi,  itrowing  id 
wvnilli  luu!  sitninn  iu  i«M:iii]  uuity.  uliould  wish  t<i  In-  ^ividird 
firoiii  the  country  ilistrictn.     Thn  sWiifl'  n  ns  Muwcrabk-  to  Ibe 

[  cniwn  for  a  certaui  sum,  and  whatever  he  could  make  above  that 
mm  was  liix  uwii  prufil :  not^mK  >'iu  easier  tUuii  tu  ex^ct  the 
whole  of  the  legal  riuiii  from  tJw  rich  liiirghrn,  nnd  lake  I'ur  himnelf 
tiie  profits  of  the  aliire  ;  or  t«  demand  tucb  stuns  a>  he  pleaoed 
nf  either,  without  reiideriji^  any  account.  Tlie  burfiheni  made 
.  a  |Niint  tlicn  to  havi?:  suuh  a  vahiation  of  theii'  town  as  would 
vbst  WM  really  due,  apart  from  the  prolita  of  the  nbire ; 

'  Mid  Uiia  dune,  they  would  puy  to  the  tdierilT  nu  murL-.  rxcvpt  ua  a 
frw!  ((ift  or  in  retui'ii  lor  icjiccial  srrviires.  Tlic  DonicwlHy  Surrpy 
accordingly  gircH  the  profits  of  ilie  t^wns  at  distinct  ronn<l  dunis, 
which  liitd  prubably  heeu  luoji;  before  agi«ed  ou.  Tbu  next 
|)oiut  gained  wan  to  take  the  oolluctiooi  of  tliit  mini  out  of 
the  hand*  of  llio  theriff;  which  was  done  by  oblaiDtug  from  tlut 
ctvwii  a  charter  letting  (he  town  tu  the  bui-gliierri  at  a  fee  bnn 

I  runt  equal  tu  tbc  turn  thiu  dcductctl  from  the  fenu  of  the  »hire. 

.  Hiie  wu  called  tbc  firtna  l/iiT'ji,  a  r^nt  paid  tu  the  vronu  fruu 

I  tbe  borough,  fur  which  the  burghers  were  n:H|iunKil>Ie.  nuil  which 
'  collected  amongst  Uieinisclvca  hy  strict  njtjHjrtinnmcnt '. 

have  iM-eii   lii>weviir  a  piiniury  (ineBtioD,  to  whom 
a  charter  be  granted,  aud  what  oiigauiaatiou  exinted 
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'  Sre  Madax,  Kimia  Hiir,-i,  p.  18  ;  Hial.  Kieh.  |ip.  iiG  >|. ;  Bndyon 
tatvaAt,  |i|i.  40  HO.:  Gncint,  Self- gov Fruniant,  L  IO14-IIO,  847-S^, 
VcrwMt.  L  134  x)-  The  HTan^cnient  ntl^hl  ba  dthar  at  bo  f«nn  or  ftir  a 
tMia  of  ynra.  TiioJIrma  burai  {IoMmu  vnrMi)  lb«  appcam  In  TliMnlla/ 
In  lk*OM*uf  HuiitimH'^-  "ni"  frrmi  of  Nartum[ilnii  £100,  Wall&igfiird 
4(J  lOL  {t9o  in  ii}<'.  Mill  CiilobtMw  je4«,  ar*  iip«ci£c<i  la  the  PIpeB^ 
ofji  Uciwy  1.  |>|i.  lii,  ij8,  up. 
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among  tbi:  bur^Wi-K  that  was  C4i|>abl«  t>r  entering  into  «uch  an 
«iig»gein«iit.  Vari»iii>  ntrnvrer*  lian:  been  );ivcD  to  the  queatuio; 
Humt-t lilies  the  guild.  Mtmetimrs  the  Irct  jury,  Mmetiniei  the 
^I'ln  v(  a  curporHtiuii.  llio  exiueitc«  of  which  Is  somrwhnl. 
hastily  iiTL-Nunieil,  luu  httai  uwunitil  tu  (bo  racipi«nt  of  tbe  grant 
Itut  it  Ktian  iiiori  iiiitiirnl  to  tvfrr  it  to  thii  wily  urffaaiMtKin  of 
tiiQ  e>;ist«ucc  of  which  wc  havo  certain  cndBncr,  tho  fully 
qualified  members  of  the  tuwDship  or  hgndrod  court  of  the 
tov-n,  a*  olivadf  cuatititubed.  Theim  wttro  the  owuera  of 
land,  the  owner*  of  hoQtm,  Bhopx.  or  gardttn*;  tbe  I>ur(ta({t>- 
leiiantiH.  from  who§e  bui'giLgeB  the  ivut  was  originally  due,  and 
from  whi::h  it  must,  if  rntaed  legally,  be  paid  :  tbeoo  men  met  iu 
the  clitircli-yard  or  towii-hiill  im  tbe  men  of  tbe  lownidiip ;  iu 
a  trading  town  tlicy  would  ho  the  mpuibrrf  of  the  (tnild  ;  and,  in 
tbe  judiutal  work  of  the  town,  they  w«re  the  cImb  who  fumbhcd 
the  judicM  and  juraturen,  tbe  lect  jury  in  fact,  wfaeu  tiiat  jury 
first  lomcK  to  light '.  Under  thf  ivcvc,  tlin  prni'pouiliiti  ax  tlwi 
Norman  Inwrcrs  adlrd  him.  there  waa  alivtuly  a  rommuntta* 
civiuuit,  although  of  a  veiy  primitive  form.  The  nc<iuisiiioii  of  ■ 
tli«  Firma  Burgi  liy  the  inluihitantA,  wbL-tber  iu  the  cbaraotor 
of  B  t»wii«hl}i  or  iu  the  character  of  a.  guild,  iii\-ci>t«(l  them  with 
thu  furtlior  character  of  a  'comiaumo '  a  partuership  or  oorporat* 
docialy, 

The  iHKly  tbux  ruuigtiiKed  ^^jteedlly  diitcovered  it*  ovrn 
iitrength,  and  obtained  furtliei-  grant*  of  pcrpetnal  lilK-rtiw,  or 
purchahod  tlic  occasional  eiyoynteut  of  privileges :  tiie  cil;  of 
Loudon  Mrviufj  aa  the  staudard  tu  wbiub  all  attempted  li>  rine. 
Jn  A.n.  iijjo  the  citiiccnH  of  Lincoln  paid  zoo  marks  of  nivor 
and  four  oiarkn  of  gold  tliat  they  inifflit  huld  thcii-  city  of  tiw 
Imig  iu  eliicf ' :  a  charter  would  probably  lie  the  result  of  thla 
pitymeut,  or  at  all  events  tlio  lieKlouiil  of  the  privileges  enume- 
rated in  the  charter  of  tlenrj'  1 1,     That  king  ipccilios,  a»  one  of 

'  Bm  Onaliit,  aa  ftbove  r«f«Fr«d  t<i.  H*  lURtlnetly  rHUib  Ote  eomaiwMl. 
tin  orlgia  of  th*  corpiinkLioii.  im  th«  r«"iili  of  it  ur»iik1iiiiAll»ii  of  thf  limu 
Iiiu^  Willi  Iha  lB«t  jiirinilictioii.  Tliix  I  riilirrly  nnno  willi.  tiut  tilt)  ail- 
jufftuimt  of  ibo  irUtiou  of  ttitve  loo  sli'iueiil'i  will)  lli»  guild  proaMiU  mm* 
difflcnltis  u  la  iu  unii'crul  KjiplicolHlitjr. 

•  P)p«  itoU  31  Ben.  1,  J..  114. 


X..] 


JhmH  CiarifT*. 


447 


P 

W 


» 


Uie  wisting  ri^liU  of  tlw  l>iiiv,'liera  of  Liii«iln,  tlint.  tlwy  hud  a 
raenhant-gtiild  conipnM^  of  thu  men  nf  the  city  and  tlie 
inerchsnte  of  the  county  '.  The  charter  of  Ai\;libUiioii  ThurEtaii 
lo  Bev*rl«y  [jlnwa  tlie  '  Laiia-hus '  or  fniild-luiU  Muoiig  tJi«  fnrc- 
tnoti  of  till!  iirivilrjre  i^mfrrrvd  on  bSs  m«ii.  'I  vrill  thnt  my 
men  of  IWvprlny  bIkiI!  liavc  tlicir  ham-hu*'.  thai  they  iiiity  tliero 
imt  of  tlieir  by-laws,  to  th?  honour  of  Mod  and  S.  Juhii  mid 
tke  rmionK,  luid  to  tin-  improvement  of  the  wliolv  towiiiJiip, 
fre«l  according  to  tlie  »amc  law  iw  that  which  thoBc  of  York 
have  ill  thi^ir  )kaiJB-hus.'  In  other  towns  the  ;ruil(Is  n-erv  alreitdj' 
making  their  way :  the  Pipv  BoU  reconU  jiayiticntH  hr  tiu 
wcftvrr*  of  Oxforil  nf  two  murks  of  gntd  tlint  they  may  hnra 
their  gaiM;  the  shoemakers  pay  five  that  they  may  recover 
tbein;  the  wenverx  of  Uunlingdon  piiy  forty  tJiillingH ;  thoM 
of  Xitnoolo  m  mark  of  gold '.  But  Uiu  matt  ><i(,'tiificant  indica- 
tion of  gmwth  in  found  in  the  ciirioiin  |)n\'ment  of  Thoma*  of 
York,  the  ton  of  UlTict,  who  givra  the  kin»  a  coui^tig  dog  tiiat 
he  amy  be  aldcmiiui  of  tlie  merckiuit-guild  of  Turk :  tlie  vtiae 
of  a  courting  doft  wax  twenty  shillin)^'.  «n  tiiat  either  the 
IMMdtioa  was  au  unimportant  one,  or  Thomaj>'fi  hold  npon  it  no 

'  'GIldkDi  nsaui  lucn-itliirinm  dc  huminibui  rivitalU  *l  <lc  nllla  niarm- 
Inril"!*  luimitatui^  niriili  ttlmti  hgtUiKTunt  Uiin|inrc  KdH'udi.  Willnlinl  *l 
Heoriiii  t»giini  AntiliH  ;'  Fim.).  i.  40;  SjiIhtI  <'liuli>ni,  j>.  iM. 

'  The  wnnl  iaatn  i>  UHed  hy  Ultlliu  ttT  »  Ivnil  ur  oimpkiiy.  A*  k  hitto- 
rical  nnl  it  Ufipcui  ftnt  in  England.  Inter  Id  Gcrniany.  G.  L.  voD  Hnnror, 
8Uidl«>*rfM*|{-  '^  )f4:  ^arlerini,  Uik.  (icKh.  d.  ItoiiUoli.  Haiun,  I.  73. 
It  ■mm  lo  ba  iiiiluiiticiU  with  t/uild,  aud  It  la  (iIh>  tiiuil  in  llin  tmtr  m  K 
tax;  SutanuM,  (.  75,  JlS.  Wn  hiivn  livrva  h>iiiihiia  nt  Vi>rk  and  Miother  itt 
tttnvAvj.  TliF  iiivn  nf  Yuck  lisii  tn  tti*  tim«  of  Jnhn  their  ^uiU  lit  bame 
■ad  weral  Aiiiua<  both  in  En^-libiid  uid  in  Nonouidy.  The  men  of  Dnnwjch 
Imio  llmir  Aowd  tt  gllJa  maeeaforJa  eoiiflnned  by  the  «»iQe  kliiK  :  Sul«ct 
i'harlM*.  |i.  Jii.  Ill  the  Moand  year  at  Ilunry  111  thu  ritlMm  of  lltrvliinl 
pud  Ssf  h  cbirkrt«r, uid  V^  hnvi*  f»ri>viTft  irit^rcbaitl'^uild ,  with*  A«iiunaiid 
oIliBr  libFTtiei;  Tblwloi.  Hint,  Yi\.:h  |>.  1^4.  Tbern  whi  a  Adiim  aUn  *t 
U«Ot(iniiary  (Kyton.  SbrapahitF,  xl.  134^:  ntLjrrqiooliWiii^.MidPnMon 
(Hutand'*  Munccntn:.  1.  18},  19K,  104). 

»  Pip*  Roll  ji  Hci.  I.  PI-.  J,  J,  48,  109. 

'  IbiiL  pp.  it,  Sf.  I'lrirt,  Uis  r»Ui«rat'nKaaa«,  vm,  u  vrv  iMini  tram, 
the  inqacat  islo  the  cu-tonu  cf  the  cliDKh  of  Vork  (aliovs,  |i.  41;  nnU  1), 
•  Ugimui  vt  auffbtr«l«  of  the  dly.  Pcrhkpa  we  may  ahr  from  tbi*  a 
l(r»jiml  chuc*  b«ni  llu  b^eioaii  to  tb*  f  iiSd  ■y«tam  prodiiced  (7  c«d- 
tiavlnc  tli«  milxtantinl  piiarr.  nn'lcr  dttTonnt  nalDo.  but  bi  the  handii  of 
Ihg  will*  funiiieL  l.iiiii)iu<'  ilm  Trliiliaiiiii  iif  LvoMan  kuJ  liu  t»n  ItulirrI 
with  the  enihten-gild  and  wraven'  guiid  of  LBixtai).  above,  |>.  441. 
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strong  a*  ta  ii»l(«  Ibu  kiDg'ii  coDteut  a  umthir  o(  uita]l  valtie. 
Ifiere  is  M  yet  do  iDdicntion  that  the  gujlil  n»]Hr«i  to  mixliff 
the  voaatitutioD  of  the  city. 

Tlic  <irij[iu  of  iruilde.  us  haa  b««n  aln«dy  FeiDorkod,  mm  bu-k 
to  remote  ntitiquitr.  The  niniple  idea  of  a  coiifrntcrnity  united 
for  the  diwhargv  of  common  it  mutnni  good  offices,  sii]>]Mrt«l 
hy  coiitributioits  of  money^  frnni  eacli  luciiiber  auil  cek-lmting 
its  inertiiig*  hy  u  [lerludical  fMtivut,  luiiy  Gud  {laralleU  in  any 
civilised  nation  at  uny  «ge  of  tli«  world.  The  ancient  guild  is 
tawp\y  the  cinb  of  moderu  niMiii«rs'.  In  England  it  iq»pe«n 
c«rly,  if  uut  Girt  of  all,  in  a  nligioiu  fvi'ni.  luid  that  fonn  it 
retnincd  throughout  the  middle  ngcs.  Although  it  doe*  not 
eogrosB  the  name.  Three  of  these  ivligioua  guilds  ar«  known  to 
tu  hy  their  atatutM,  whidi  dato  from  the  early  year*  of  the 
eleventh  eentury*.  At  Abhotabory  in  Dorset,  Orcy  gnuite  » 
guild-hall  as  property  to  the  guild,  in  honour  of  Ood  and 
S,  IVtrr.  and  bys  down  ndcH  for  tlie  iiutmhera.  Hie  cujilribu- 
tiotii>  »i«  tu  he  in  whx.  hri.-ii<L  wlient  luid  wood :  tho  wax  in  for 
the  mnintennocv  of  hghle  in  tile  minster.  Pines  are  ordered 
for  the  uuglect  of  duty,  for  offenf^ivo  wuiil*,  and  for  Imngiog 
mure  Ihiiu  Die  due  uuniber  uf  giiivtH  to  the  ^iiild-fout.  Tha 
only  i>peciGcd  duty  t«  that  of  contributing  to  the  comfort  of  the 
dying,  uiid  attending  the  burial  and  pruning  fur  the  soohi  of 
dceemx-'d  meinbcrB :  u  steward  and  '  fi'unnirriui,'  ur  cuterera  for  the 
fiiut.  are  tlie  only  ofliceni  mentioned,  but  there  arc  two  ehisses 
of  guild  brotliors,  one  distinguiabed  by  full  niembenbip.    Tlie 


'  Oa  \.\ir  rabjpot  of  guildi  ■«:  bq  i 

Sinitli'ii  Kuglii\  Gil.U,  whii'li 


ay  br  Brmtano,  nnflxad  Is  Tdittnln 
oniidi-iiiRui  tixT  MHulU  of  Um  limnlhlillow 
•A  Wililn  unit  iilliifni.  Tli"  Ktlua  UM  <\nvu  tijr  Kincnuir  Car  Iha  pddoniM 
nt  CfOirnUifis  of  hi*  lime  «1iow  Uiat  Ihey  irrro  itiviiticiil  iritli  tlie  rvUsioiM 
l^ildi  of  tho  Anglo-Suton*.  Gnoitt.  Srtr-^*cnuiicTit,  i,  no,  VirinilU  1. 
139,  thinks  tluit  tdo  much  tniportnooc  hu  bi^Fii  ntlAchcJ  to  tbe  giliicb  liy 
iiioiliini  wilUni  and  that  Ibdr  onimlituliuiial  iiiiparlaitci'  uan  mu^  lam  D 
Kni;1ni»l  thati  (iii  lliu  <^itin*iil, 

*  Tlig  ulalutn  of  Uieao  snilila  an'  pvsn  in  Kii^lidi  by  Kcnible,  Saxon*, 
i-5ii~.'!'4-  Th«*a of  Aliontibury  an  in  tiic  Coff.  Iijpl.  JmcilH ;  aad  th* 
other  two  ill  Ilicke*.  Duavrt.  BDin.  pp.  m-ji.  Tlie  obji-cu  uf  Urn  gvIkU 
are  tliiu  ■tiiti.il  by  Hinciiiar:  '  In  oiniil  i-b>i>|iili9  nllicioniH  uonjiingfautiir, 
videlicet  In  olilHitoiw.  it,  himinarihiiJ^  in  f,1,tntifrnitrit>  iiiiitciiB,  lu  vi^tiuil* 
dofluivturiuii,  in  ftf^iaimyiiiH  rt  pftiiri<  I'icUti"  olfittiis  -.'  N|<«Tially  th* 
uffnriui;  ur  midlw  anil  uaiutonBiito  of  light*  1  Brantaao,  \<.  liiii- 
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rnliH  of  tbu  Eseter  fiiit]d  direct  tbmn  annnnl  fcMits.  with  masses 
liiid  pmlro-singing  for  quick  and  AasA  ;  the  contribatiantt  are  in 
mult  aiul  honey :  th«  Atii-ii  are  Tar  neglect  of  fhi.'  friut  or  Ihn 
contribiitioiii,  aiid  for  offenuvn  word*.  On  the  dc-nth  of  A  brother 
an  additional  iinkMnption  oDiveponce  i«  calli'd  for;  at  u  houte- 
burniDg  one  penDf  \  Mid  there  ia  il  pnivSnion  for  funeral  »ervicc«. 
Tfce  MooiwS  OTxIer  of  mcnilieT»hi|i  sppeare  under  the  nam^  of 
'cniht.'  In  tlMm  two  cases  the  daties  of  the  members  nru 
jmrel/  religioua,  uid  nowhere  conceni  rjaentionii  of  Iaw  or 
|)oLicc.  The  HtAtulc*  for  thr  tbegns'  guild  at  Cambridge '  con- 
fain  nmilnr  provteioiia:  there  ara  directiottt  for  the  bunul  of 
members,  fluea  for  misfn'eetlng  and  riolenoe,  and  mgulntions  for 
mutual  help  in  diSictiltica.  Rut  there  ia  much  more :  if  a 
brother  be  robbed,  tho  guild  undertakce  to  exact  eight  puund:) 
from  the  thief  J  if  «  brother  alay  «  man  righteously,  the  gtiild 
helpK  to  paj  llie  wergild ;  if  unrightf oukIv  he  hears  )iis  own 
penaltir;  if  one  Amy  another,  he  most  redeem  his  place  oa  a 
goild-brother  by  a  fine  of  eight  pounds ;  and  if  any  ent  and 
drink  with  one  who  haa  alain  a  guild -brothtir,  he  payx  a  ponnd 
or  clr*r»  hiraiwtf  by  com  patent  ion.  It  can  warcely  l>e  doubt**! 
that  this  form  of  guild  had  legal  recognition  ;  the  law  of  £theli-ed 
preecriheH  a  fine  fur  breach  of  '  peacr  girrn  in  an  al«houiu.',' 
which  apparently  refers  to  something  of  this  kind  '. 

The  Cambridge  xlatales  thus  connect  the  religious  guild  with 
tlie  '  IHtli>gitd,' a  form  of  aaRnclnlton  of  which,  nlthotigh  it  ii  of 
a  more  advaneed  and  oomplox  character,  there  are  even  earlier 
documontaiy  traces.  Tlie  proriuon  of  the  laws  of  Ini  and 
Alfred,  that  the  'gt^ildun,'  or  gntld-bmUiFcn,  of  the  liinlctts  man 
abould  share  in  the  receipt  and  responsibility  of  the  wergild, 
tnay  poeaibly  be  referred  to  an  inatitution  of  tlie  sort  existing 


Tim  EiBtar 
EUlld. 


T\M  Calu- 


I'M-' 


■  KMabUk  Saxons,  i.  51$.  Th*  th«([n*'  ^M  natural];  etXU  to  mind 
tb«  la^nRiiBNl  of  Cambridf^,  mtnlJoaed  in  D(niit»1iiy.  uij  rdanvil  lo 
aboT*,  p.  ioo>  The  hcrioi  nf  the  Cambridge  bffcDi^ii'ni  wm  tight  ponadi^ 
a  [jaUrvy,  and  die  knna  at  %  knii^t.    They  were  ecruinly  tbtgu;  and  thii 

Sldnuy  Iwa  nuliinrjilajy  (uRHofaeorpontlun:  for  It  is  olaemblethat 
(nilil  br^ihrTii  iiink*  •oiiia  rain  which,  <r!tlit>iitlbo*liloflheiiM|pfUaMa| 
thaj  waoM  Snd  it  r«ry  diffioull  U>  rnifane. 

■  Elheir*!!.  Iti.  1.  Qi.  U.  Ilenr.  «i  Unii  '•!<  pace  r«iiil  •UimIb  In 
potalioae.' 
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among  the  foreign  settlers  in  the  seaport  towns  of  Wessex ' :  it 
is  possible  that  it  may  denote  a  wide  extension  of  the  gaild 
syst«m  amongst  the  English;  but  no  farther  light  can  now  be 
thrown  upon  it.  Under  Athelstan  however  we  have  the  com- 
plete code  of  a  '  frtth-gild  '  of  the  city  of  Loudon,  in  which  may 
be  recognised  a  distinct  attempt  on  the  part  of  the  public 
authorities  to  supplement  the  defective  execution  of  the  law  by 
measures  for  mutual  defence'.  It  is  drawn  up  by  the  bishops 
and  reeves  belonging  to  London,  and  confirmed  bj  the  pledges 
of  the  '  frith-gegildas ' ;  and,  if  it  be  indeed  the  act  of  a  yoluntary 
association,  forms  a  cnrions  precedent  for  the  action  of  the 
Germanic  leagues  and  the  Castilian  hermandad  of  later  ages. 
By  this  statute  a  monthly  meeting  is  directed,  at  which  there  is 
to  be  '  bytt'fylling  * '  and  a  refection,  the  remains  of  which  are  to 
be  bestowed  in  alms :  on  the  death  of  a  member  each  brother 
gives  a  loaf,  and  sings,  or  pays  for  the  singing  of,  fifty  psalms. 
Thus  far  the  common  form  of  the  religious  guild  is  preserved. 
The  other  articles  refer  to  the  enforcement  of  matual  defence : 
each  member  pays  fourpence  for  common  purposes,  towards  a 
sort  of  insurance  fund  from  which  the  guild  makes  good  the 
losses  of  members ;  and  a  contribution  of  a  shilling  towards 
the  pursuit  of  the  thief.  The  members  are  arranged  in  bodies 
of  ten,  one  of  whom  is  the  head-man ;  these  again  are  classed  in 
tens  under  a  common  leader,  who  with  the  other  head-men  acts 
as  treasurer  and  adviser  of  the  hundred  members.  The  special 
objects,  for  which  minute  directions  are  given,  are  the  pursuit 
and  conviction  of  thieves  and  the  exacting  of  compensation,  the 


■  lai,  t6,  II  ;  Alfred,  37,  18 ;  Schmid,  GetWca,  587-589  ;  aee  above, 
p.  06. 

*  Athelitan,  vi.  f  i-it;  '  Jndida  civitalda  LuDdtmiae.' 

*  The  bfttfylling  ia  in  tlie  I^tin  sermon  haccelhmm  impJetio,  the  filling 
of  batts  or  Tat<  :  whether  the  kle  brewed  at  one  meetiog  wu  drank  at  the 
■une,  or  at  the  next,  or  sold  for  the  benefit  of  the  guild,  it  is  hud  to  eay. 
No  contribution  of  malt  ia  mentioned  in  theee  etatutea,  w  wu  tlie  cue 
in  those  of  Sxeter,  The  Chronicle  of  Battle  mentions  four  guilds,  adding 
that  the  abbot  pays  to  each  the  re^lar  contribation  of  a  member  'ad 
cervisiam  faciendam,'  and  hu  a  poor  man  to  iwreaent  him  and  drink  his 
■hare  at  each  meeting:  pp.  10,  11.  Giraldus  Cambrensis  (Aug.  Sac  U. 
397)  deaLTibes  the  gnildhall  of  London  as  '  Aula  public*  quae  a  potomm 
ODDventu  nomen  aooepit,'    8ee  above,  p.  31,  note. 
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I  ourrj-iiig  vnt  of  llw  kw  irUich  AtheljtUn  nnil  tlut  wiUn  liad 
'  pMBw)  at  Qrcfttley.  ExcUrnnci  Thimcti^nfipiil.  It  b  iinprt>lMklJ« 
tliat  any  iiutidition  on  ko  IarK«  a  wait  existwi  in  wiy  other  towii 
tliad  Lonilou,  nllhuuftb  the  Cnmtirldge  xtatulci  mny  haro  beta 
drawn  up  on  tbp  t«mc  model ;  and  it  would  be  rssfa  to  connect 
iIm  '  CuihteiiftiM '  iif  ilenry'H  mgn  witli  Uiiv  i^uild  in  pnriicular, 
ultlxHigh  thn  «xifitoncc  of  tbo  one.  taken  in  connexion  vilb  the 
'cnibta'of  tbe  Exet«r  guild,  irrenstibly  BogigeetB  the  meolimi 
of  tbe  otluir. 

A  ohartor  of  the  rdgn  of  Edgar  mentions  three  '  gefencipas ' 
or  frnteruitiee  existiug  at  Canterbury ' ;  one  of  theite  inny  be  the 
prieatM*  i^ild  wliicb  I.i  rui^nnlcil  in  I>ainei<dAy  nx  pomcwiing  Itind, 
unolhcr  thr  '  ceapiviaiiiic  gild.'  the  third  a  ciiihtcngild *. 

The  third  form  of  {{uild.  the  merchiuit-ffuild,  '  ceapmanne 
glide,'  or  hurtKti,  nmut  be  nt  kunt  lu  old  as  the  Conqueit.  The 
chartcTH  of  the  twelfth  ccnturj'  •*f'^'"  t"^  *'"'  gibia  mercaloHa  us 
exisUiig  in  king  Edward's  time'.  The  guild-hall  of  the  men  of 
[Dover,  'OilinlU  burgenuuin,'  is  not  likrly  la  bnvc  been  tnornty 
the  me^ing-placo  of  a  privato  religious  chib*.  The  guilds  of 
Canterbury  posBcned  measuages  and  lands  at  the  tune  of  the 
Dotn«iday  Survey ;  and  tli«  '  ceapmaiine-gild '  in  the  days  of 
ArmIb)  fxchnngi-d  eight  houwti  with  tJio  tuonk«  of  Chritt 
Churcb.  each  paity  conveying  the  ripibt  of  sac  and  soc  as  they 
tbeninelveii  had  held  it '.  In  tbe  liunx-liu*  of  Bemrluy  and  York 
tbe  burgheni  met  to  make  their  niatutos,  tbo  by-Uva  by  which 
tbey  regulttied  the  trade  and  olh^r  municipal  busineaa  of  tbe 
town  which  did  not  lidl  under  the  ricvr  of  the  Tnoro  a)ici<ait 


Th. 


owning 


I  Souihot,  Cuilcrburvt  p»n  I.  p.  17S,  dncrilx*  >  charter  of  Edgar  dated 

i{4,  and  alMated  by  Hlolliirig  Uu  port-ncTc,  and  th«  ocvsrvgatiMi 

■t  Chriit  Chnnji.  knd  ttia  oinigngt,aaa  at  S.  Aogiutino'i.  nnil  tbo  ittne 


'  A^.^i^,  and  alMated  by  Hlolliirig  Uu  port-ncTc,  and  th« 
Chriit  Chnnji.  and  iho  oraigwal' 
'ifjirtctyot  ttinaii  Inirliwira  otan  norhwua  mlccla  ][iiia!llaii.' 


'  Seminar, j>.  ijgi  Mow,  not*  k.    An  impmiHA  Uantarbuir  chario-  nt 
ChB  nisn  of  Btb*lt>ert  (869-M6]  i*  attoM  bj  'uo  JOhtUUn  and 


in^n  burfwariL  «go  ^liBllulra  and  calkbta  gealdaii  i 
If  thli  U  gmuJaa  it  1*  iha 


rbuiy  c 

JSthtU 

Kianb1<b  C.  I>.  Ei. 

'Uo*t  extant  InitaQM  of  ancli  a  ^Ud 


laKiglacd. 

*  CliartcT  of  linmln,  Vvcdcn,  t.  49.  *  DoniMday,  I.  r. 

*  Tharo  ta  aa  ■gmmcnt  'bctwui  than  Mrvdo  M  Chriatatinnvan  and 
thaa  cnihUa  on  Ouimrebarig  of  Momtana  gi1d« ;'  and  it  !■  attattad  I7 
Calvtal  tho  '  (xnlaganifa  aftd  tha  yldtiU  man  of  thun  heapa  j'  Somiur, 
p.  1J9. 
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conrts;  and  this  right  to  regulate  trade  was  not  the  least  im- 
portant privilege  granted  or  rect^ised  by  charter.  A  mercluuit- 
guild  which  poBseased  land,  exercised  jurisdiction,  and  enacted 
by-laws,  must  have  already  assumed  the  character  of  an  official 
organisation,  anpplementary  perhaps  in  the  first  place  to  the 
townahip  udminiBtration,  but  gradually  coalescing  with  it. 
PosBibly  the  merchant-guild  may  have  sometimes  purchased  the 
firma  burgi.  Tor  in  the  great  mercantile  towns  alt  the  land 
and  houses  would  be  held  by  merchants  and  their  dependents : 
from  the  merchant  who  had  made  three  voyages  over  the  sea  at 
his  own  cost  and  so  thriven  to  thegn-right,  to  the  mere  retailer, 
every  one  who  waa  in  the  position  of  a  free-holder  was  connected 
with  trade,  every  one  who  would  have  a  claim  on  pnblic  office 
or  magistracy  would  be  a  member  of  the  guild  *.  Further  still, 
the  merchant-guild  supplied  macbineiy  of  enfranchisement; 
the  villein,  the  nativus  of  the  Norman  times,  who  could  obtain 
admission  into  the  guild  and  was  unclaimed  by  his  lord  for  a 
year  and  a  day  became  a  freeman'.  His  membership  was 
allowed  to  give  hira  that  status  which  otherwise  the  law  refused 
to  landless  men. 

The  merchant-guild  contained  all  the  traders,  whether  or  no 
they  possessed  an  estate  of  land.  The  charters  of  Oxford  and 
other  towns  direct  that  no  one  shall  exercise  any  merchandise  in 
the  town  who  does  not  belong  to  the  merchant-guild  or  cannot 
plead  ancient  custom  '.     Such  a  Eternity  would  of  course  aim 


*  The  chaiten  of  Henry  II  and  lUchard  I  to  Wiachecter  are  gtuited  to 
the  citlfena  of  the  merchsnt-gnild  ;  Select  Cliartera,  pp.  165, 161;.  Whether 
this  meuu  thftt  ill  the  cdtiieni  of  the  town  were  in  the  guild,  or  that 
there  wers  otliBni  dependeat  on  the  biihop  who  were  not  in  the  guild,  can 
only  be  decided  by  local  recode.  The  priTil^sl  gisoted  are  mnch  the 
■ame  ai  thou  genenlly  beetowed  on  burgautt. 

'  See  Qlnnvill,  da  Legibai,  v.  5  ;  Select  Chutere,  pp.  Ill,  166  ;  and  on 
the  whole  subjeot,  GroM,  The  GUd  Merchant  (Oxford,  1890). 

■  Ho  >t»  thikl  of  Montgomery;  Ejton'a  Shropahirn,  xL  134;  and  that  of 
Chester;  Uarland'a  Mameceetre,  i.  1S9.  It  ia  probable  that  this  urange- 
ment  was  of  ths  eaaence  of  the  guild,  and  that  the  power  of  enforoins  Die 
rq^lation  waa  the  great  privilege  Becnred  by  the  confirmmtion  of  the 
gaildi  hy  charter.  The  aame  eit^uaive  right  ia  eierciaed,  occasionally  at 
leaat,  by  the  ora&giiilda:  in  1157  the  ahoemakers  of  M^deburg  orduDed 
tliat  no  akocB  ahonld  be  aold  in  the  city  asoept  by  monbeia  of  their  guild 
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■I  sngDMsiiig  AiiMHig  its  own  meniberB  tbe  local  auUumty :  Ifaejr 
would  Auiiiiih  tbe  great  nugonly,  if  not  the  wkiilu  of  tho  mMn- 
banof  the  conrt-Wt;  thtj  would  be  the  vlcdors  of  (he  rwve, 
tlM  rtvipicnta  of  the  clu)rt«n.  lliere  w«r«  craft-guilda  1>eBides, 
tlioM  oT  tbe  wekven  aiMl  ghoeiuakt^rs  fur  imtance,  wbkh  mifdit 
iu  ouJI  nuam&ctuting  tovng  aim  ut  the-  moid  potitioD,  but 
wludt  would  as  a  rul«  conteut  th«in»eW«s  with  makiu^  regula- 
tienu  for  their  uwd  cntfta  and  witli  poRwiaiiift  property  to  pay 
the  cxpnuw*  of  thdr  own  festirals.  The  fines  paid  hy  Ihew 
bodies  show  that  the  king  or  the  fibcHET  viewed  them  with 
jiKtouqr ;  the  cuufimiatton  of  their  pontioD  by  eharter  proVM 
tlmt  thejr  wore  originally  voltintary  SLtsociatiotie  and  not  tbe 
cn«tiou  of  tbe  Slate.  The  right  of  the  merchaat-gnitd  to 
exclude  from  tlie  priTileges  of  trading  all  who  wer«  uot  meuiboi's 
of  its  own  body  wnns  to  iinpljr  neccMsnlT  either  that  tlicne 
crafUgniMs  orijipnaUy  stoud  in  a  iUial  relutiou  (o  it,  or  that  the 
membership  of  ihc  narrower  involrvd  nUo  the  inembershtp  of 
the  wid<T  society.  1'ho  struggles  between  tlio  patrician  bui^bon 
of  (ho  merchant-guild  and  tlm  plebeiana  of  the  crafl-goilda, 
which  mark  the  iuunici]>iil  lii.-ilury  of  Germany,  have  do  exact 
parallel  in  Engjnnd.  nlthough  there  are  traces  of  dixjtutos  kelweeti 
Ibe  mayor  and  citizens  of  London  and  the  gnild  of  wearers  in 
IIm  fourteenth  centurj-  which  show  thut  the  ivlitlioiii  of  tlie 
two  bodies  wera  not  lutisfactoi'ily  detei-mincd '.  That  thecc 
Itlfttioas  were  created  Ly  a  distinct  and  deliberate  convention, 
BBch  as  that  by  which  the  severul  guilds  at  Berwick '  cnuleHCcd 
in  a  single  merchant-gnild,  is  scarcely  probable.  For  lira 
pnecni  p«nod  however  th«  existouc«  of  the  uerobaiit-guild  and 
its  promineuoe  in  the  charten  are  nearly  all  the  data  titat  nc 
poncas.  In  the  roign  of  Henr?-  II  theJ«  con  !«  little  doubt  that 
the  poescasion  of  a  merchaut-gnild  had  become  the  ngn  and 
token  of  municipal  independencQ :  tliat  it  wat>  iu  fact,  if  nut  in 
theory,  the  goreming  bndy  of  tlie  town  in  which  it  wa>  allowei) 

at  by  their  liomoc  ;  G,  I-  von  Msiirvr.  Sladterrtfun.  it,  J^J.  Comfor* 
thoMMnniw  wcaTtmif  Yurii,  ttut.Ct  i.  4)1. 

'  SIwLiM.  FlriiiB  Bnryi,  pp.  Ijti  "i- 

'  li»uanl,  Tnii4»,  li.  46; ;  8i»aUi,  Ka^iith  QlUa,  p^  338  sq. ;  Aota  uf 
I^Uuacnt  uf  HeotUoil.  i.  S^. 
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to  exist.  It  is  recognised  by  Olanvill  as  identical  with  Uto 
Gommana  of  the  privileged  towne ',  the  mtuticipal  corporatioa  of 
the  later  age. 

Yet  the  mercfaant-gaild  and  the  governing  body  of  the  town 
are  not  identical  in  idea.  The  buaineBB  of  the  guild  is  the 
regulation  of  trade,  the  bueinesB  of  the  governing  body  is  the 
admintBtration  of  juetice  and  police ;  the  chief  of  the  guild  ia  the 
alderman,  the  chief  of  the  magistracy  is  the  praepositas  or  reeve. 
The  merchant'guild  of  York  may  be  recognised,  but  the  com- 
mnna  of  London  is  watched  and  discouraged ;  the  formation  of 
new  guilds  without  authorisation  is  punishable ;  they  are  adnlte- 
rine  like  the  adulterine  castles  of  the  barons ;  their  object  is 
suspected  to  be  not  the  mainteDance  of  their  craft,  or  of  peace 
or  religion,  but  the  defeating  of  the  king's  rights.  In  the 
twenty-sixth  year  of  Henry  II,  eighteen  adulterine  guilds  in 
London  are  fined  in  various  sums ;  amongst  these  are  the  gold- 
smiths, the  butchers,  and  the  pilgrims ;  each  is  mentioned  as 
having  its  own  alderman  *•  The  offence  of  Ailwin  at  Gloucester ' 
and  of  Thomas  '  from  beyond  the  Ouse  * '  at  York  was  probably 
of  the  same  eort,  they  had  set  up  a  'communa'  without  authority. 
There  must  have  been  in  Xiondou,  and  in  a  less  number  in  York 
and  Winchester  also,  some  other  infiuential  men  who  were  not 
connected  with  trade,  and  whom  the  aggressive  policy  of  the 
guilds  would  neceraarily  exclude  from  municipal  power:  these 
continued  probably  to  hold  their  own  courts  as  lords  of  manors 
or  to  claim  exemption  from  the  jurisdiction  of  magistrates  from 
whose  election  they  were  excluded;  but  they  can  never  have 
been  strong  enough  to  oppose  the  popular  cnrrent :  the  great 
men  of  lincoln  who  possessed  sac  and  sac  must  either  have  been 
absorbed  in  the  merchant-guild  or  have  been  bought  up  by  it 
before  Henry  TI  recognised  it  by  charter ;  possibly  before 
Henry  I  sold  to  the  burghers  the  status  of  tenants-in-chief. 


'  Glanvill,  De  Legibog,  y.  5. 

'  '  Admerdnmenta  de  tfildig  adultcrinia  ; '  Hist.  Eich.  pp.  390,  391. 

'  '  AUwinuaMerciariUH  red'lit  cSmpotum  de  £100  pro  Coaununa  ; '  Bot. 
Pip.  16  Henry  II  ;  Hiet.  Eldl.  p.  39I. 

'  '  Thnmu  de  Ultraun  reddit  computuni  de  xi.  marcis  pro  CommuM 
quMn  Toletiant  fuere  1 '  Rot.  Pip.  13  Uenry  II;  Firnm  Bnr^,  p,  3£. 


Growth  if  tie  Commuiui. 


455 


But  doabtleM  orery  trading;  town  biid  itM  own  ti|ii.>oiul  hiHtoty, 
aiul  made  ita  oirn  special  MKtrificeii  for  DDity  and  frccdoLi.  In 
Loocton  tlie  ntni^le  iuftcA  the  longest  and  took  llie  tuost 
rariooa  forms.  The  communa  there  did  tiot  obtain  legal  rcuo^'- 
nitioa  uoUl  iigi;  it  vru  nut  oiitil  thu  i-ei^n  orKtlwurdll  that 
ell  Ute  citiKctM  wtra  obliitrd  to  he  t'lirollrd  nniuiig  the  trndc- 
guilds,  nud  ill  the  rcigii  nf  Bdivard  III  the  election  of  the  city 
mu^tiatea  vnta  tmuEJcrred  from  the  rcprcnentntive*  of  the 
wnrd-mcctN  to  tlie  trading  cornpfiniei)'. 

Hie  history  of  this  fe«turo  of  our  local  iDatitutions  will  always 
be  nad  wilb  dtfTerent  fevliugn;  whilst  miiiiieipnl  ludqwiideiicu 
fan*  in  luuuy  cucm  hi-lpcd  the  camhv  of  liliorty,  it  hiut  in  othcni 
encroocfaed  largely  on  nidcr  lights ;  iuid  no  far  ns  it  is  ba«ed  on 
Um  guild,  it  must  he  regarded  aa  a  aeries  of  ioA'uigeuieuts  on 
tlu)  ancient  riglits  of  free  inliabitonta,  u  one  oat  of  iiiuuy  caaes 
in  which  an  orgatiisation  originnJly  created  for  tbo  pi-otectinn  of 
Ibe  ««ak  haa  been  allowed  to  monupoiitie  tlieir  lights  aud  to 
ognrp  the  functions  of  govcrnmuut '.  The  diflikc  with  which 
the  coniTnuiiH  wns  viewed  outside  the  towns  is  marked  by 
Itivhaiit  of  Dcvijii-a,  a  free- speaking  author,  who  funiishi's  some 
inipottnDt  data  for  tite  civic  history  of  the  rei|[u  of  Rioliiuxl  I. 
Tb»  commnna  is  '  tumor  plebis,  tiraor  regoi,  tcpor  saorrdotii.' 

The  prooeHS  ihtiu  by  whiub  the  guilds  gained  their  municipal 
pontion  )■  obscure ;  and  it  wu  not  compU'ted  witliin  the  Nor- 
man peaiod.  its  history  can  scarcely  be  interpreted  without 
reference  to  the  development  of  town  organimtion  which  waa 
going  on  nbixind.  In  Fiuiicc  the  cnnniiiin.il  const itution  wiut 
during  this  period  encouraged,  although  not  very  heartily,  by 
Lewin  VI,  who  xaw  in  it  oiw  uieuus  of  fetleriug  the  action  of 
the  hiirons  and  hi. hops  and  Mcuring  to  liiniscif  the  support  of  a 
strong  portion  of  bin  people '.     In  some  eases  the  eouunime  of 

*  Sitt  Ilr.  llivnlanu'*  Vtmj  In  Smitli'*  Kni;IUIi  Illicit,  p.  exL 

*  "nut  thi*  <*•*  till]  DHHi  wlih  th«  Frcnoli  coiiiinunw  «oeMlans11y  itiay 


Tfa>i 

of  till  cnr. 

T-ThtlMn  vf 

Lutiduu. 


FoIIUaI  Im, 
l»IlJdl»  of 
UwbMllK 


umwlliar 

hhuhhIb 
rnmgk 


li«  MML  by  the  chiirtcr  of  fhilip  II,  willidraorinx  tiiv  priviltyw  «f  £tniiip« 
"n  eananacDcv  of  the  cppwtHBOo  of  (it  ohuitfee*  uid  ki  "  " 
dhm:  OrdoniiSDcni  iloa  Rol*,  d.  177. 
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Fronoe  is,  like  the  guild,  a  volimtar}*  iiMOciation.  trat  ita  objects 
arc  fi'om  Llie  tint  more  diHtiinet)}'  political.  In  »om«  parts  of 
tiie  kiiigiloni  the  towtiK  hiid  rift^ii  i^ratnxt  tlwir  lord*  iu  tlie  lulter 
linlf  v(  tii«  clevFDth  ceiiluy,  aoil  had  retaincil  th«  frails  of  tlMir 
hiu'd-wcai  TietoriiM '.  In  otlien,  Utey  poBw^wd.  in  tlie  lenuuniug 
fragmcutH  of  tliu  Kflroliiigian  constitution,  Kuniv  orgiuiiiintiou 
lliut  fonucd  a  basis  fur  new  liberticB-  Tbc  giral  number  of 
charters  (rnuit«d  in  tbe  twelfth  oruturj  *  shows  that  tbe  poUcj 
of  ciicoumging  the  third  cst«t«  wmt  in  full  HWay  iu  tbe  royiil 
coiiDcilH.  and  thi-  kiug  bv  i-otdj'  rccogDition  of  the  popular  rigbta 
iwiued  the  utfecticus  of  the  people  to  an  «st«ut  which  has  few 
piunll«l«  in  Frvtidi  birtor}*.  TItc  French  vbnrtcn  arc  iii  both 
et}l«  and  fubetancc  very  ditTerent  from  the  English.  TIi« 
Ubrrtieo  wLiuh  arc  bt-atowi'd  an:  for  tlie  mosl  part  the  same*, 
exemption  fmm  urbitmr]'  tuxntiun  *, — a  privilege  whicli  clnauly 

tli«  honw  of  th*  oniuiilur  runii*,  duliiij;  iliy  r  bun  (KMilbUity)  tifm  Riitiuu 
tiiiiM;  (J'l  Cvntnl  Fnnor,  wher*  tha  adminuitTatioii  va*  (Enitnl];  in  tlis 
faandi  of  a  Mi^Tat.  biuI  the  ooiulitDtioii,  •omething  like  that  of  the  EngliiA 
nnehartcrvd  towai,  bsa(4  ao  the  Bodeat  urage  in  tbe  rural  dulricti ;  ^4) 
til*  Wen.  conipriMnji  Brittanj  and  the  Ptiiclvvin  i>n>riiioca  ;  Id  tbe  (bnner 
tha  pariah  ehunih  wh  thn  uoiitrc  nl  ii<liiiliimlT*tl<>ii,  auil  tlia  njiUm  wa* 
ffmntllj  panii^hiHl,  hulf  Mvlaeiwlital  and  half  oitil :  !ii  tbo  Utter  amim 
comiiiunn  wire  founded  on  the  model  of  Kamandy ;  ($)  the  Eaitorai 
which  had  been  part  of  the  medieral  Gmnas  onpiro  a&d   ihaMd  tlu 

{■nunil   hhliiry  ol  tha  Clcrtiinn  munlclpalttlea.    Tabtaao  de  TAlicUillia 
'nuio*  Mu<iid|<iJu;  Hilt,  ilii  Tim  £ut,  !i.  ^l  Kij. 
'  The  oniiiniiiiK?  of  I^i'  Mmu  nppcsra  a*  early  >u  1 071.  '  facta  igjIuTeoa' 

uUon,  AnaUota,  p.  30S  1  that  of  Caaibray  datu  from  1076.  and  that  of 
BwUVaU  frMB  1099  ;  ThlBrry,  Tleni  Rtal,  ii.  61 ;  WnlU.  D.  V.  O.  rlL 
5SS  M). ;  on  thuo  <if  Ijuin  anil  Aiitima,  *ws  Uiiibcrt  vf  Niitceol.  Opp.  pp. 
io.\-i°S.  io^-  i'S- 

'  Mnny  of  tlietr  loiiy  be  found  in  the  Drdos.  Art  Bxoi  i  in  IJaliuw^i 
Mimliann.  i-ob.  iii.  iv.,  uid  Iu  the  Itmiell  do*  MsnnmMiti  In^lu  da 
rilitt.  du  Tien  fiui,  «L  by  Aiiu.  Thiurty.  Sr*  aUa  Kamble.  Saxoiu.  iL 
|i|i,  jii-j{.| ;  .-kTiil  ttm  HiDtorioaT  IlUiitmliong  ajipeadtd  to  OuIidIi  Lw- 
tuna  on  t'ivilintion  in  I'Wnw. 

'  Many  of  the  provistoni  of  the  wmmQiud  chuten  Ttoail  th«  oafly  gnild 
euttraiu ;  a.  g.  the  dlreclioa  that  the  memlicn  uliall  not  abuto  one  anoihar 
(tJtabfliniantuin  Holtioiiiaiceiui^  Duchans,  j>.  tafib);  l\m  mtranno  into  lb* 
liody  b  affwotfd  by  a  gajmpnt  V>  the  commuo  fimd  lohartvr  of  Nsjiiii,  A-tk 
ligi )  Bali]x»,UL.  79). 

*  8co  the  charter  ef  Toun,  xji.  ti»:i ;  It*]usw,  iii.  60;  Chaninunt.  a.u. 
liBi ;  OrdolUuiDCta,  xl.  ilj.  In  llix  Utter  vw  thu  wi-cilii  Mv, '  si  onmat 
4jul  in  padcm  i:R'rma»shiint  itaruLniinjtat4',  ah  timni  Lvllijita,  inj(t«ta  ^^tionfi, 
oivdltlDne  et  iiuivenui  irralionabili  vtactjoue,  cujuiuuiuiue  linl  hoiniiiTa, 
Ubail  (t  lumiutiM,  Jure  perpetuo  pennuitaat.'    Gulbcrtof  Kpgebt,  dcKtib' 
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comnponcla  with  tho  (ic<{Utsitian  of  tlir  Finnu  Burgi  in  EnglnutI  cunuuMd 
— tb«  right  to  loval  Jurisdiction  ',  the  prirtlt-ge  of  enfraiicliiiing  of  ict^iuid. 
the  villein  who  litia  huva  fur  a  vcht  atiil  »  (Uy  rev^ivi^il  within 
the  wslis  *.  ftDd  the  power  of  vkcting  tho  i>fficerii  *.  But,  whiliit 
oil  ifae  Engliak  charlen  coutaiii  n  confirmation  of  frc«  and  good 
curtomK,  tlie  French  un  filled  witli  mi  vtiumurnliou  uf  bad  ones*. 
Tie  English  r«cnr  in  thought  lo  a  timv  whou,  in  tr»dili<;<u  nt 
leut,  Ifaey  i>o»e8!>ed  all  Ihiit  is  unuited,  and  even  more  ;  tho 
Frebch  regard  i^nl)'  the  inTHent  oppn-HKiuiiK  fi'uiii  wltJch  they 
are  to  be  deliwred.  I'he  KnglJsli  have  au  ancient  locnl  cniisti' 
tutiou  tbu  meubeni  of  which  are  the  rticipicutE  gf  the  now 
giunt,  and  guildx  of  ot  tnuit  HuiTiuivnt  imtiiiuity  to  render  UieJr 
confirmatioa  typical  of  the  freedom  now  guoiuntced ;  iheFrcocfa 
conmiuuift  'u  »  new  hudy  which,  hy  a  »uiu  of  moucy  has  pur- 
clikMsI,  or  liy  the  action  of  »  tiiroru  confederacy,  has  wrung  fiuru 

tog  Uw  CommimiD  of  L*on  (cir,  lllO'.malui  tlii«  tlic  chief  ptniit:  'Clerui 
can  wthidiiiwais  u  jitwen*, .  .  .oauK<«iigrndi  pccnniu  k^nlouien- 
lanlo,  diuil  via  per  IntcmuotiQ*  optloaeni,  ot  il  pratU  dijfn*  tmpeiidncill, 
opmatiiiUnilii  fnrii'iiitiii  Ugnuliuu  nsbrrniil.  I^oniiiiunlii  kiitmu,  onvuni  ao 
pnninuni  iiuimiis,  oii'  ••'  Ital-rt,  iit  ajnu  cwiud  Oiiinaa  KilUuni  Mwitiilii 
deliitum  domiiu*  muds]  iu  tuao  aolvuil,  rt  w  rgoiij  coalr*  jnra  ilalii)u*rin( 
ptuione  Iseali  mundMit )  iicMnw  miuuuiu  ciAatioma,  quM  •cnia  infligi 
•elcoit,  omniniadl*  Taocnt ; '  0pp.  p.  joj. 

'  Only  hu«i*T«r  whitni  Ilia  kiiij('i  own  rigfct  el  duDMSe  wm  oImt;  the 
conmiiiK  of  Itmurnu  wm  iiniler  Uu  Jiutio*  of  tli*  libh^  i  OrttunaMiow, 
xi.  198.  The  pririlvga  of  not  Ixrine  oklUd  to  pUail  outude  the  lawn  w 
oanmoa ;  eg.  ch»rt«r  nfCort^,  OraDno.  zL  >IIK 

'  '  SI  quU  nuiruu  ffecrit  per  anniiia  M  dlOD  la  commoiil*  Sentmmtl  la 
ptm  M  *iiiu  jurii  vi'Uilli'Uu,  rl  iJt<jiii*  putUa  euiii  r*i|uw«rit  quwl  (it 
aomo  lunB.  nna  illi  ilrm  TfynuhWiit  jiiiati  ;*  Charter  of  Stni.  A.D.  1 1891 
Oidonii.  xi.  163.  The  privilege  wu  not  pevollar  to  oommuDoa :  '  Qui- 
cnnqoe  Tcro  !□  vUlam  veiiirnMa,  per  aanuiu  ot  diem  IIjI  In  pace  maiuwrlnt, 
nee  per  rt^iuii.  uic  jwr  pnw|>ii«ltiiiu,  one  per  iiiiiiiacliuiii  junlltiaui  vrtn- 
«ri&t.  «b  •iiiini  jiigu  »rrriliiti«  tieiiuwp*  UlMri  oruni;'  t'luirt^r  <'f  tliu  nill  ot 
8cau>,  A.I1.  1153;  OrdoBiiaticee,  xi.  1^  <'{.  Hie  Dh4ft«r  of  Voiuno,  aJX 
118;;  ibiiL  iv.  4J6.  It  n'a«tircib>b1]r  BD  nndtnlcad  right,  whioli  mnUNd 
liaiilatlnii :  ih*  be*  runtlc  whu  wialicd  to  joia  the  eonunuDe  of  S.  ItlqgUr 
bail  Iu  reai^n  l^i  l»nJ  lii  hia  lunl;  Onlonii.  it.  1(14.  Cf.  chartM*  <4  Kt^, 
StU.  t3i ;  and  Bray,  ibid.  ig6.  The  /•ariii  of  Lurrit  ha*  the  anfranduaing 
«l<ui>e;  OrdoDn.  iL  tot. 

'  Chuur  al  Tour*;  Balau.  iji.  So;  BcaaTaia;  ibid.  Si  :  Chateaansuf. 
jk.li.  ii^l ;  ibiJ.  111. 

'  Hm  llio  charter  of  Houijn,  h.U.  1145;  Ordouoaacm,  i.  o  .  ih&t  of 
Orlcatu,  AjL  I  tOS ;  ibid.  J.  If :  that  of  Amiuu ;  ibid.  xi.  164  ;  Ilaluia, 
lit.  84:  Ikttaval*,  lA  I  lis;  OnlonaaDcoi,  xi.  177:  Lmii,  a.d.  1118; 
lUd-iS;. 
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its  oppreBBore,  a  deliveraDce  Irom  hereditaiy  bondage'.  The 
French  chcirters  abound  in  saving  claasea  protecting  the  rights 
of  the  feudal  lords  which  the  grant  infringed,  or  setting  aside 
those  rights  in  accordance  with  the  principle  of  alliance  between 
king  and  commune  agunst  their  common  foes.  In  the  English 
charters  there  are  no  signs  of  such  antagonism  as  marks  the  one 
coee,  or  of  such  cautious  liberality  as  distinguishes  the  other. 
The  commune  lacks  too  the  ancient  element  of  festive,  religious, 
or  mercantile  association  which  is  ao  conspicuous  in  the  history 
of  the  guild.  The  idea  of  the  latter  is  English,  that  of  the 
former  is  French  or  Gallic  Yet  notwithstanding  these  differences, 
the  substantial  identity  of  the  privil^^  aecnred  by  these  charters 
seems  to  prove  the  existence  of  much  international  sympathy. 
The  ancient  liberties  of  the  English  were  not  unintelligible  to 
the  townsmen  of  Normandy ;  the  rising  freedom  of  the  Qerman 
cities  roused  a  like  ambition  in  the  towns  of  Flanders ' ;  and 
the  struggles  of  the  Italian  municipalities  awoke  the  energies 
of  the  cities  of  Provence.  All  took  different  ways  to  win  the 
same  liberties. 

The  town  life  of  Germany  presents  in  its  mercantile  develop- 
ment a  closer  parallel  with  that  of  England,  but  there  is  not 
between  the  two  systems  the  direct  historical  connexion  which, 
through  the  long  union  of  the  Norman,  Angevio,  and  Foictevin 
inheritances  with  the  English  crown,  subsists  between  the  insti- 
tutions of  France  and  England.  The  German  hansa  may  have 
been  derived  from  Ei^land ;  the  communa  of  London  was  cer- 
tainly derived  from  France.  Hence  for  points  of  common  history 
we  must  look  further  back,  to  the  township  and  the  mark  :  the 
later  growth  of  German  city  life,  the  colonial  character  of  the 
great  Saxon  towns  with  their  artificial  patriciate  and  strict 
caste  system,  the  independent  mercantile  communities  of  the 
Rhine  and  Franconia,  the  imperial  history  of  Worms,  Cologne, 


'  '  UaiTetn  bominea  infra  murum  civiutil  et  in  Buburbio  commonknto*, 
in  cnjuscuncjuc  terra  msnesnt,  communiom  junbunt;'  Cli&rter  of  Besu> 
VBia,  A.D,  1181 ;  Biituze,  Mine.  iii.  So :  of.  the  charter  at  Coinpii^e,  a.d. 
"53;  ibid.  p.  B3  :  of  St^Mona,  A.D.  1181;  ibid.  Jg. 

'  See  the  Flemiih  chuien  la  Kemble,  Saimu,  ii.  518  sq.  In  tlut  of 
a.  Uuier  tha  guild  hu  iia  uuportsut  place. 
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ajii]  Frankfort,  Ute  mercautile  [)rtiici])alilir«  of  A<igibat]g  and 
Nuremberg,  hnvc,  if  nnmc  »ligli(  coincidences  ia  London  Uiabirjr 
)h  «xoept«d,  no  pArHUvls  iu  Eiu-laiuj.  The  citiM  of  Spnin  ngaio, 
whilrt  th?y  unite  in  one  form  or  otlirr  rooct  of  th«  idnnentc  oxist- 
ing  t»parat«lr  elsewhere — tli«  colonial  character  of  tfae  Saxon, 
tlie  cuinmutiul  aiilHt.  of  t)i«  Frciioli,  the  nvi'cuntile  uaociatiou 
of  llw  EngliHh  town  tyttvin, — «rc  in  the  Hatail»  of  their  historical 
growth  far  remoTcd  from  tbe  coiiditioua  of  Enjijlish  Miciety ;  aud 
tboy  «r«,  it  aiunt  be  uddi.'d,  too  little  ilhistritti.-ii  \>\  wicvaaMc 
docuBirntnt^  history  to  furnish  cither  a  parallel  or  n  coDlm»t. 
The  Ilaliau  tovns  have  a  distinct  developtueut  uf  llwir  own. 
tatlier  owiujti,  it  in  true,  to  tlieir  external  relnlioiu  tbiui  to  Atiy 
pfculikr  olcoiMtt  inhermt  in  th«ir  iiutitations,  but  sufficiently 
maHted  to  ma)i«  m  Mi  them  atddc  in  a  vi«w  tro  geneial  as  that  to 
wlijcfa  vtn  mtut  limit  oumclru*.  Gmtt  id  merciuitilu  cntiM'priiie, 
gn»t  in  political  ambition,  centres  of  lif«  anil  yrogna,  ihcy 
were  no  iutegral  p«n  of  the  nysteni  in  which  they  were  em- 
bedded ;  they  were,  whether  bound  to,  or  in  loagur  ngnintt, 
imperial  pr.wcr,  prncticailj-  inde]>endent  of  any  higher  nutlwvity 
than  iheii-  own  ;  and  by  their  jealousiea,  enioilies,  and  ambitious, 
Ibey  Gonntituted  themirlvex  political  unitiei,  too  weak  to  at«ud 
alone,  too  proud  to  throw  th«iu»elvc8  into  Iho  general  interest 
of  the  ])e«pleii  umonK  which  liey  were  plucwd,  deetined  by  llieir 
veay  tem|)er  and  circumut uncos  to  a  short  and  brilliant  career, 
hat  allowed  to  claim  a  very  slight  share  in  the  bcDcfits,  for  the 
winning  of  whieii  tlielr  own  hixlory  had  Iwen  both  u,  guiding 
awl  n  warning  light. 

Tho  Gonimnna  of  London,  and  of  those  other  English  townit 
which  in  ibc  twelfth  century  atni«(l  at  Kuch  u  umntitutiun,  wan 
the  ok!  Knglish  guild  in  a  new  French  garb :  it  was  the  ancient 
association,  but  directe<l  to  the  attainment  of  municipal  rather 
than  mercantile:  privileges :  like  the  i*rench  connmnnia,  it  was 
BnitoH  and  saatained  by  tlie  oathii  of  Aa.  lucrohera  and  of  those 
whom  it  could  compel  to  support  it  The  major  and  the  jurat!, 
the  mayor  and  jurats,  were  tlte  franivwork  of  the  comrauiM,  aa 
tha  alderman  and  hretlirtu  cunrtitntod  the  gniM.  and  the  raere 
uid  good-men  the  ma^slnwy  of  the  township.     And  the  system 
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wluch  resulted  from,  the  combmation  of  these  elemeata,  the 
history  of  which  lies  outside  our  present  period  nnd  scope, 
testifies  to  their  existence  in  a  continued  life  of  their  own. 
London,  and  the  municipal  system  generally,  has  in  the  mayor 
a  relic  of  the  communal  idea,  ia  the  alderman  the  representative 
of  the  guild,  and  in  the  councillors  of  the  wards  the  Euccessors 
to  the  rights  of  the  most  ancient  township  system.  The  jurati 
of  the  commune,  the  brethren  of  the  guild,  the  reeye  of  the  ward, 
have  either  disappeared  altogether,  or  taken  forma  in  which  they 
can  scarcely  be  identified. 

Although  the  importance  of  this  rising  element  of  English 
life  is  sufficiently  great  to  justify  the  place  that  we  have  here 
given  it,  it  is  not  to  be  supposed  that  during  the  jteriod  before 
us  it  was  very  widely  difFused.  The  English  maoicipalities  were 
neither  numerous,  nor,  with  the  exception  of  London,  in  pos- 
session of  much  political  power  ;  their  liberties  took  the  form 
of  immunities  and  exemptions,  rather  than  of  substantial  influ- 
ence :  they  were  freed  from  the  exactions  of  the  sheriffa,  but 
not  empowered  to  take  a  representative  share  in  the  admini- 
Btration  of  the  county ;  they  were  enabled  to  try  their  own 
prisoners,  to  oust  strange  jurisdictions,  to  raise  their  taxes  in 
their  own  way,  but  not  to  exercise  jurisdiction  outside  their 
walls,  or  to  raise  their  voice  in  granting  or  refusing  a  contribu- 
tion to  the  wants  of  the  State.  Even  their  charters  were 
received  with  misgiving;  they  were  purchased  with  solid  gold, 
and  had  as  a  matter  of  fact  to  be  redeemed  in  the  form  of 
confimiation  from  each  successive  king.  Still  the  history  of 
the  twelfth  century  is  one  of  distinct  and  uniform  progress. 

The  close  of  the  Norman  period  saw  the  English  towns  thus 
far  advanced,  and  aiming  at  further  growth.  They  had  secured 
the  firma  bui^,  and  freed  themselves  from  the  pecuniary 
exactiuua  of  the  sheriffs ;  they  had  obtained  a  recognition  by 
charter  of  their  free  customs,  that  is  of  the  sjiecial  rules  of  local 
Bdministnition  which  they  had  immemorially  observed,  especiaUy 
the  exemption  from  the  Nonuau  innovation  of  trial  by  battle; 
their  constitution  was  still  that  of  the  township  and  the  hundred, 
bat  the  relief  from  the  financial  administration  of  the  sheriff  had 
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■oglgcsted  tbe  poanlbUilj  of  )i1)«ral4uu  from  hia  juditinl  admini- 
sttstion  at>o.  Tli«  gnilds  vrrrr  opernliiig  ha  tu  to  pnxinfie  it 
stroagFer  eohesion  among  the  townaioen  ;  they  met  frequeaUy 
fat  lli«ir  (lriiiliiiif;-ha)ls.  aud  dr»w  up  tlieir  own  rcRululioiix  lor 
the  mnnngcment  of  t-nAt; ;  timr  len^inii  men  jionMivd  thp 
ancieDt  bargagea  011  Vfhich  tlio  king's  dues  wer*  pHyabl«,  and 
t])is  w)u  eDongh  to  entitle  them  to  snch  mciaI  power  m  ytsh  left 
in  locn]  IwbilK ;  tirny  pOMtetMd,  if  not  tlie  boIc  ritcht  to  trade, 
■omething  vnry  tike  n  nuHiopoljr  of  all  mercanlilc  dealings,  and 
a  daim  to  immniiily  from  tolls  throughout  the  ahiro  or  the 
nabn,  and  in  tome  coses  cren  in  the  forcifpi  domintnnfl  of  the 
Iditg.  Acrardingly  tli«  merahenhip  of  the  gnild  19  Endi^p^nwihle 
to  the  full  and  peif^ct  status  of  the  borgher.  Some,  if  not  all, 
tbiT  inwM  »  priviltged,  could  wmfet  freedom  on  tli*  villein  liy 
allowing  hiia  to  nlajr  for  a  jear  anil  a  day  within  their  waltx,  or 
mrolling  him  in  their  guild.  Tbe  moat  ofl^imve  of  the  aervicM 
(leimuidMl  from  tei»nt»  of  dcmeene  land  were  remitted  to  tliem. 
They  could  rtill  he  tallagcd,  taxed  at  tlic  will  of  the  king,  bnt 
»o  couUl  tlie  rest  of  the  nation.  Kxccpl  through  tbe  agency  of 
tlMir  own  miigiBtram  they  could  not  be  forced  by  a  itiauger  to 
appear  in  the  ooorta  of  law.  Divertitiea  of  eiutom  tliMv  doubt- 
leaa  were,  but  in  all  this  there  was  a  rtrong  tendency  tovnrda 
liberty,  ITow  well  the  tiiwus  repuid  Uie  coiifiileooe  tdiuwii  by 
tW  kings  in  th«  giftof  thnsA  priviU^ea  appnrx  in  th«  history  of 
Henry  11  and  hi  a  sous. 

The  tduuRple  txA.  by  tbe  MTcrcign  in  tbe  cities  and  bovongli* 
that  were  nnder  his  direct  control  was  foltowe>d  by  the  lords  who 
held  liOTOUfch»  iu  demeane.  The  earl  of  L^ieeater  chartered  bla 
town ',  and  the  cart  of  Chester  thn  liorougha  of  tlin  jialatine 

'  TlwntpMV,  Muiucipal  AatlqaiUca,  pp.  1$,  M,  41,  44.  Jt<v  Tbe  hlitnrj 
of  LtloMMr  iDfipiic*  ■  itory  lUuMmUr*  of  the  prooM*  bj  vUcli  imw 
Ubertina  w«n  obulneiL  Id  ordor  to  kvoiJ  the  iieccuiiy  of  trial  by  battle. 
ibm  ni«B  of  L<noa*C«r,  in  nr  obciut  the  tvIub  <>f  llinr/  1 ,  patltioosd  Ih*  (an 
thai  lb«7  miglit  hare  a  Indj  vt  twmty-wnr  toen  clieMii  not  of  Uicir  on 
■naUwi  to  dcciilo  kll  pleu :  ■.nd  thsjr  promiMd  to  fmj  id.  y**i\j  far  mnJi 
home  in  Um  Hlgh-atnvt  (hut  had  a  gable :  Ihaie  twenty-four  ««ra  111* 
Jamt*  of  the  partnMn-D>i-l« ;  ■  ooort  wkicb  afqwan  ta  aona  ollur  cor- 
rarkllnna  in  iho  nurth,  uiil  aniwcn  to  (be  conrvivM,  or  1a||ti-inoot. 
The  elory  la  tonad  ia  aa  Inqncrt  of  yg  Hra.  Ill,  whii'li,  I  fHir,  is  not 
kuibority.     Compaf*,  hoatwrcr,  Ike  rkarlun  printed  In  Harlaad*! 


AdxnUfO 

r«4tLy«*- 


TovMla 
tin  lunda 

(jf  mina 


46z 


CoMtitutimtal  Hittory. 


[chap. 


Uarlut 


ThlTlIlatli 


earldom :  Durham  received  its  privUeges  &am  tlie  bishop,  and 
the  great  prelates  whose  rights  excluded  the  interferenca  of 
sheriff  and  shire-moot  were  able  to  bestow  on  their  towns 
privileges  scarcely  less  extensive  than  those  given  by  the  crown. 
DttohMtared  But   tlere   were   other  town   communities   outside    all   these 

tawju> 

classes,  depending  on  mesne  lords  who  were  without  the  power 
of  granting  immonities,  or  depending  on  the  crown  but  not  rich 
enough  to  purchase  charters.  These  subsisted  under  the  ancient 
township  or  manorial  system,  and  down  to  a  comparatively  late 
period  were  distinguished  only  by  external  features  from  the 
rural  communiti^.  From  this  class  sprang  the  largest  part  of 
the  market  towns  of  the  present  day  :  the  privilege  of  having  a 
market  was  not  grudged  by  the  rulers  whose  revenues  it  helped 
to  swell ;  and  once  established,  the  market  involved  a  humble 
machinery  of  police  and  magistracy,  which  gave  to  the  place, 
otherwise  nndistinguished  &om  the  villages  around  it,  some 
semblance  of  municipal  constitution  ^. 

132.  The  histoiy  of  that  extensive  portion  of  the  popnlation 
which  lay  outside  the  classes  thus  accounted  for,  is,  during  the 
Norman  period,  extremely  obecare.  The  man  who  had  no 
political  rights,  and  very  little  power  of  assertiiig  his  social 
rights,  who  held  his  cottage  and  garden  at  the  will  of  a  master 
who  could  oppress  him  if  he  could  not  remove  him,  and  could 
claim  without  rewarding  his  services, — who  had  no  rights 
against  his  master,  and  who  could  only  assert  such  rights  as  he 
riia  rartfoni  had  against  others  through  the  agency  of  his  master,- — the 
ruftteui,  the  nativua,  the  eervui, — fell  only  occasionally  within 
the  view  of  the  writer  who  chronicled  great  events,  and  then 
but  to  odd  an  insignificant  feature  to  his  picture.  The  villein 
possessed  no  title-deeds,  by  the  evidence  of  which  his  rights  were 
attested ;  he  carried  his  troubles  to  no  court  that  was  skilled 
enough  to  record  \ia  proceedings.  It  is  only  by  a  glimpse  here 
and  there  that  we  are  enabled  to  detect  his  existence ;  and  the 

Munecestre,  i.  iSa,  183,  iSS,  195,  198,  199,  where  importiuit  illuatnitioiu 
are  given  from  the  oomtitiitioiu  of  Cheater,  PreatoD,  Liverpooi,  LanoHter, 
ftud  Salford. 

>  For  the  oontinnatloD  of  this  iuveetlgiition  see  below,  vol.  iii.  cli.  xil. 
»  ■(84-490. 
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Klimpees  are  too  nnccrtnin  to  furnish  a  cine  by  vhlch  liis  history 
con  be  tntcet).  V«i  whcu  lie  rt-appeani,  ilk  lie  iIo<^  in  tlie 
thirlrrnih  bihI  fourtcftith  ocntaHc*.  he  limn  marks  of  a  histoiy 
on  which  Bome  coujectuiv*  mtut  be  hazardfid.  Under  the  Aniflo-  BipwuJan 
Shxon  »5*ti-iu  tberu  U  no  difficulty  iu  estimatiufr  biii  pmition  :  (ado. 
it  it  ouc  of  d«pr««*ton  but  not  of  lieliiViuiiinxn  :  when  be  comes 
befoTO  US  in  the  rngn  of  Hichiinl  1 1  his  condition  is  one  wbiub 
nigfc^^  ihat,  however  ranch  social  uauses  may  have  tierred  to 
iKneliornte  bin  nctusl  lot,  tlie  legal  theory  of  hU  Btntiu  ha* 
beoooie  hardrnod  Mid  tharpcnod  to  as  to  warrant  almost  TCfuitou 
oppression. 

Tbu  AuKlo*Saxou  lows  recognised,  an  tre  liave  seen,  a  cloits  of  adj 
Mrff,  or  thcow*.  who  wcro  the  mere  chattels  of  tbi-ir  mnirter'. 
Tbe  landleaa  man,  on  the  contrary,  was  (1*00  in  all  pereonal 
rebtioitit,  although  he  must  have  a  snrety,  or  &  patron,  to  answer 
for  his  forthcoming,  or  to  aracrt  hix  rights  in  all  nuittcrs  of 
which  thv  law  took  cognisance.  The  landlesB  man  might  settle 
on  tbe  land  of  aoutber,  or  take  acrvice  in  hi*  hou»frhold ;  he 
might  act  ax  a  hired  labonrer,  orni  a  iiniall  rent-paring  tenant ; 
be  might  be  attached  hereditarily  to  his  master,  or  to  the  land 
that  hia  loaBt^r  owned.  And  the  loweet  class  of  landowner,  that 
i>,  the  ccorl  who  pomrcMiI  a  little  ulod  of  Iuh  own.  hud  o(l«n, 
porhapa  generally,  found  it  uoceesaiy  to  put  himself  under  th« 
prot(«tiou  of  his  powerful  neighbour,  who  would  defend  hU 
rif^itu  and  dinciiarge  bii  publiu  *«rvicc>  in  coniiitl«nitio:i  of  a 
rent  p«id  or  lnl>our  girm,  nr  nn  acknowledgment  of  ilqwiidence. 
Tbe  barons  who  took  the  Domesday  Surrey  rrougniaed  the  i*>iTiind*in 
«xIat«Dce  of  ail  Ibeoe  c!a»c*,  and  of  distinction*  amoug  th«in 
mncli  more  minute  than  can  be  interpreted  at  the  present  day'. 

'  The  Uw  of  Ills  Conqueror,  ■  Kgo  prohiboo  nt  cullu*  nndat  howlneia 
OUa  fauiam  tupti  pti-iiun  tiaiiitntiava  idbmii,'  would  har*  iU  prioiarjr 
M^Iealion  la  iha  caw  of  iiich  iUt**.  Ttiw  law  I*  au  amplification  of  one 
a  lillie]r«il  and  Oinute  *hioh  forbiilf  the  aala  of  mM  to  ntatban  inuKn. 
Thii  ilkvo  tn<lc.  tho  chief  stat  d  whieb  «a«  at  Briitol,  waa  put  down  by 
iho  preaetiinit  "f  S.  WuKtlui  ia  Hicajte  of  the  Oicujponir ;  wo  W.  Malmwb. 
V.  K.  WiilbUiii,  Aii|[.  Ktc.  11.  15!). 

■  KlMr,  Itttr.  ii.  511  mi-,  giTuUio  follnwiag  niiuilwia:  bardarii.  Si, 119; 
fvtarii,  £054:  oo«o«t>,  1749;  •rrri,  15,1  j4;  tillanl.  108^;;  bniilea  iradi 
nombaiM  dHTerantdaMMwhtchmayM  wfwred to tha ■a»eliead».  Tliv 
■JlitineUona  among  tluM  nl^M  aM  ganctaUy  tuMol  on  the  Tariely  of 
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That  record  attests  the  exutence  of  more  thut  35,000  mri,  who 
moBt  be  ondenrtood  to  be,  at  the  highert  estimate  of  their  oaa- 
ditioD,  landless  labonrers;  over  8>,ooo  bordarii;  nearlj  7000 
cotaiii  and  cotseti,  whose  names  seem  to  denote  the  posaesnon 
of  land  or  houses  held  by  serrice  of  labonr  or  rent  paid  in 
prodace  ;  and  nearly  110,000  Tillani.  Above  these  were  the 
liberi    homines  and   Bokemanni,    who  seem    to   represent  the 

vmgnme  In  medieval  and  modem  fteeholder.  The  riUani  of  Domesdav  are 
no  donbt  the  ceorls  of  the  preceding  period,  the  men  of  the 
township,  tbe  settled  coltivators  of  the  laud,  who  in  a  perfectly 
free  state  of  fiociety  were  the  owners  of  the  soil  tbey  tilled,  bnt 
under  the  complicated  system  of  rights  and  duties  which  marked 
the  close  of  the  Anglo-Saxon  period  had  become  dependent  on  a 
lord,  and  now  under  the  prevalence  of  the  feudal  idea  were  re- 
garded OS  his  customary  tenants ;  irremoveable  cultivators,  who 
bad  no  proof  of  their  title  but  the  evidence  of  their  fellow  ceorls. 

AanstM  For  two  centuries  after  the  Conqnest  tbe  villani  are  to  be 
traced  in  tbe  possession  of  rights  both  social  and  to  a  certain 
extent  political ;  their  oaths  are  taken  in  the  compilation  of 
Domesday,  their  representatives  attend  the  hundred-moot  and 
sbire-raoot ;  they  are  spoken  of  by  the  writers  of  the  time  as  a 
distinct  order  of  society,  who,  slthough  despicable  for  ignorance 
(md  coarseness ',  were  in  posseerion  of  considerable  comforts,  and 
whose  immunities  from  the  dangers  of  a  wariike  life  compensated 
for  the  EOmewhat  unreasoning  contempt  with  which  they  were 
viewed  by  clerk  and  knight.  During  this  time  tbe  villein  could 
assert  his  rights  against  every  oppressor  but  his  master ;  and 

urrioes  to  which  ths;  wen  liable  or  the  eiteot  of  the  land  they  van 
sllawsd  to  hold ;  but  local  cnitomi  differed,  uid  the  waming,  '  Videat 
qid  ecyram  tenet,  at  lenipet  aciat  qnae  lit  antiqoa  terTarani  iiuUtatio 
vel  popali  ooniuetado,'  wu  Tcrj  Dtcamfxj;  Bcctitadinea,  in  the  Andent 
Iaw(,  ed.  Thorpe,  p.  iSA.  MoM  of  (he  temu  are  explwned  in  the 
Bectitudins  Kogalaium  Penonaram ;  in  Greenwoll'i  edition  oT  Boldon 
Buke,  pik.  L  sq.;  in  Robertomi'i  Scotland  nnder  her  "E^^  Kingi,  it 
158  aq. ;  in  Hale'a  DomewU;  of  3.  Panl'a,  and  Ktf;i*ter  of  Worcerter  ;  in 
Peanou'i  Early  and  Middle  Age*,  Thocpe'i  Lappenbfog,  and  ElUa's  Intro- 
dnction  to  Domesday. 

'  E.  g. '  Serri  vero,  qaoa  tocmdoi  raitjcoa,  boob  ignominioao*  et  degenen* 
in  anibui  eia  indebitia  enatrire  contendont,  non  nt  eiiant  a  vitiia  lad  nt 
abnndent  divitiia  .  . .  Bedimont  inoa  a  iloimiiia  teni.  ..  '  W.  M^^  de 
NngU  Cnrialinm,  p.  9. 
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l«Teu  sgaiuBt  his  master  the  law  \^\t  biin  n  ttnncUn^-pronnd  if 
be  cuultl  tcttike  Ma  complaint  knouii  to  thnsr  who  fand  the  will  to 
maintain  it.  But  there  cau  be  liUle  iloulit  that  the  Nurmaii 
iuuf[1)t  praultcally  declined  tu  reuoRDlw  tbu  minute  divtlnctiong 
of  Aiiglo- Saxon  dcpt^nd^nu-,  and  that  tbo  tendency  of  both  tnw 
ftod  social  habit  nraa  to  throw  into  the  olaaH  of  nativi  or  burn 
Ttlleimi  Ihu  whole  of  the  popnlution  ilexcrilMcl  in  Donic-iidAT  under 
tbe  lirad*  of  scrri,  honlnrii,  mid  TilUni ',     Not  but  that,  if  it 

IcBuiD  to  a  iiuestion  of  fact,  the  local  wilneHst'H  uiit^bt  ii;  each 
case  dniw  a  diftinclimi  ua  tu  tbe  stutux  of  tlic  villein  concerned ; 
the  tettimony  of  the  township  or  the  hundred  might  i>rovu  that 
thia  man  was  deaoended  from  a  family  wbicb  hnd  never  been 
tVce,  thin  from  a  bought  elavr,  this  from  u  commended  crnrl ; 

,  Imt  ihe  law  administered  by  Norman  Jurists  clancd  nativi  and 
togetfaer ' :  Ihe  uativus  could  not  be  made  a  huiglit  01-  u 

'derk  without  the  leave  of  liix  inastrr,  or  willicnit  formal  <-nuinci- 
pation;  tbe  viUaniu,  with  his  sequela,  liis  service,  and  liis 
progeny,  could  be  disjnsed  of  iti  the  aamo  deed  of  t»]u  or  (pft 

I  thai  iilicnntcd  the  land  on  which  he  hud  bcfn  settled  for  s^s' : 
tlie  villein  could  not  leave  his  home  except  to  go  on  pilgrimngc, 
for  00  liis  lord  lout  liis  aerviceii.  It  in  true  that  in  a  state  of 
■oeirly  in  which  the  hind  is  far  too  wide  for  its  inhabitant*,  and 
in  which  accordingly  iho  wages  of  labour  may  be  said  to  be  paid 
iu  land,  rach  a  slate  of  dependence  may  be  computibli^  witli 
'  In  one  011(17  "^  ^i"  '''P'  1^"  "^  Knory  I  Ihoj  ttem  lo  b«  trutsl  >a 
pMt  <d  Iho  •lock  upon  an  otAtc ;  '  Itcitoldtu  dobot  .Ci.ii)  I j>.  id.  numcro. 
pro  doWtu  muiiutni,  ildelicct  lu  itnaona,  etdomibui,  ct  KDiigilU,  gt  moltn- 
<lini*,tt  pUiariii,  nl  vUUnii,  ut  Ix^rdiirii*,  nlliurltDl  l>iib(ilciii>  (ilfiwiii)/  |i.  j. 
'  Thff  fifth  tnok  of  (lUiifill  i>  il»K)t*d  Ic  the  qtiiwHiu  iif  viURmg(>,<ir  lti» 
tiatuiot  th*  nafiriM :  '  OmiiiB  cutallo  cu jiulibct  nntiTi  iU>  inMUigaDturaMa 
U|io<«Bta(c  d>:mliu  Aul  quoil  propriia  ilL-iuLrlti  nuu  \trvut  doininum  kuiun  ft 
vUIoukIom  mdlmerc  iKiii  ]x>ti'rll ;  kUiuU  vt-roaitruicuieumMllrbcruicluiii 
••tnl  lui*  nrauiDl*,  jh^uhi  r|uitUiii  jivTititiiu  Turtim  ilmuliiuiii  tuDiii  n_ni 
•oro  Tvndidml  sc  in  otiitii  inierUtui  tiiotii '  ch.  J,  '  AtnriiitilU  i(ai  tillMil 
dionntnr,  qoibun  noo  ut  libvmn  olwtaiilibiu  (|indsm  domiiiiB  aiiii  ■  (iii 
■Utiu  canJiUotie  diaoodtro : '  Olalcigfa*  do  Ki'iuxiuio,  i,  10.  Tho  eliAttaU  of 
Uie  Mcrij.Iilii  irir;;)it  t>«  tuld  I<i  |«jr  ihvit  lonl'i  ilihta^  liuC  not  milU  all  Ul 
own  Mtkublv  piMjiorty  Imd  brvn  aold;  knd  inej>«  of*  Kiilai^D.  thnco  of  th« 
kniKbU  holdin;,-  umlcr  a  deTiiiltllig  lord  iiiijjht  be  lold  M  well  w  thun*  of 
UiowUcini  Ibid.  IL  i^. 
,  '  ti««  eiuii(>l»  In  Mkiliii,  Fumiiilnrr  Aii|[1li:*iiiiui,  pp.  416  v}.     Kono  of 

tliani  hownvnr  livliin);  di-tjuolly  t<>  tlic  Nnniuiii  r«i|;n>. 
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muel)  [wnontl  eomfort  an  J  Moni«  kwU)  ambition ;  but  it  U  in 
itself  a  degnided  poeition,  and  hu  n  tcndmcf  to  ftill  furtli«r 
defiTadiitioii.     Incidentally  however  it  ia  probable  that  tlic  iufliut 
of  Normnn  idcnii  tielpcil  to  raiso  Uie  lowect  raiik  of  diijwiidcnts ; 
for  altliough  the  free  ccoil  becomes  the  Tillcin,  the  MTVus  or 
A4nnun    tbeow  dtsapjiear^  allof^llier.     Not  to  anticipate  here  tlwfurther 
iniha.\i)(.    connluiiionti  which  ^till  lio  fur  ubtnd  of  uv,  it  may  1)0  said  tlmt 
°°"  under  tW  Normnn  kings  i^ch  slight  indications  aa  we  poBs«s8 

of  Ihc  elate  of  tlie  villeina  dIiow  lli«in  to  have  becD  in  |)ossc»uon 
of  cunxidtirable  tiuciul  privileges.  They  were  safe  in  tbe  possc»- 
fiion  of  th<nr  hfimcs ;  tboy  bad  a  remedy  against  the  nolence  of 
their  masters';  they  could,  if  tbejr  cbuae  to  i«Douuee  their 
Uoldtni^M  and  Itike  reiVige  in  a  town,  beeoma  menibcrs  of  the 
guild,  ftud  there,  when  unclnimed  for  a  year  and  a  dnj',  obtaio 
the  fait  rights  of  free  men  ;  they  could  ubtoiu  mauuiiii^iiion  by 
the  iiitervvutiou  of  thn  rhiiri;]i,  which  nlwiij-n  proelnimcd  tlie 
libentioii  of  the  viltoiu  to  lie  n  work  of  merit  on  the  part  of  iho 
maater.  But  it  by  no  meaua  followed  that  niajuuniasion  witu  a 
material  benefit,  if  thereby  the  mrwly  ciifrnnehj?cd  man  lost  his 
title  (o  be  mniiilniiicd  on  bis  lord's  land,  and  must  forthwith 
look  for  new  wi-vice  or  throw  bimaelf  on  the  cbimce*  of  wiir  or 
tmde.  Under  a  fairly  good  lord,  under  a  monastery  or  a 
college,  the  villein  enjoyed  immunitiee  and  security  that  mJKhL 
be  envied  by  bis  sujieriora;  he  had  a  reixly  tribunal  fr.r  his 
wrongN,  a  vodce  in  tJie  miumgenient  of  his  village ;  he  might 
with  n  little  contrivance  redeem  his  ehildren  and  start  them  in  u 
higher  state  of  life  Bin  lord  had  a  peremptory  claim  on  his 
earnings,  but  bin  lord  had  a  lonl  whoso  claims  on  Itim  were  aa 
uiidtabut-  irrenatible  if  not  as  legally  binding.     Ue  was  excluded  from 

litt  not  alB> 

■dTuto-  Juries  aitd  assizes  touching  pro))ei'ty,  but  by  (liat  oxenpttun  he 
wan  freed  from  the  risk  of  engaging  in  qunrreU  in  which  ho 
would  bo  crushed  without  pity  by  the  more  powerful  ueighljour 
against  whom  be  might  have  to  ttfutify.  If  he  was  without 
political  rights,  so  were  ahto  the  great  miijority  of  his  superiors. 

' '  A]iir(iluK:li<Cli4»nVwimlrwMit<viii|><'luinilv40a.prDni>liooitrb<'T(tti>;' 

l'4>n  Uiill  ,\i  lloa,  I.  |i.  11.  T)i'r  iniigt  havs  !>«□  hif  tent  ratfitat,  tut  on 
MMult  oD  auDlhor  luui'i  vUlcin  would  ao\  h*i*  bccu  rujiortcd  In  Ilia  toykl 
ftecunnt*. 
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Tbc  few  UvB  of  iIm  Nomnui  period  tin  not  much  sHmI  the  i.<«ni  nano* 
vilkin.  The  rnhricnted  cljiirtT  cf  William  the  L'onqueror  '  <wn-  ituein. 
UinK  A  form  of  manumitisioii  vrhivh  Bceinii  to  bo  not  lut<:r  in 
origin  thaii  the  reigu  of  EtaryX;  it  t>  only  by  a,  liold  infotvnce 
that  we  aui  argne  fruni  the  worils  of  tlie  cbnrttr  of  Hirnry  I 
that  the  villeins  cmhc  within  the  provinon  that,  the  JMirona 
eboald  trett  their  men  as  the  king  titated  tlie  baroiia.  The 
eubuocbiHiiig power  of  tlic  tiuroiigb  or  tlie guild  mjiy  he  iufiTreil, 
hut  cannot  bo  proved '.  The  restriction  imposed  by  tbc  t'oiisti- 
tutiona  of  CbrendiHi  on  the  ordiiiation  of  tbe  nutica  seems 
to  iniplr  tliat  thitt  pmctictt  hiid  reached  a  point  at  which  it  wnit 
liable  to  he  abused '.  The  exclusion  of  the  villnni,  ccitseti,  and 
fenlingi,  of  me«n  and  poor  persom,  from  the  judicial  duiiea  of 
tlie  Tliirv-moot,  via*  a  tacasurt  which  common  prudiiiii-e  aiid 
policy  alike  mnst  have  dictated '-  It  may  however  be  douhtod 
whctiitrr  tlip  word  viUani  bad  during  ttie  twelfth  wntury  fully 
Mcquirnl  tlte  mrnniiig  of  sirvitude  which  wn»  attached  tu  it  by 
tbe  later  lawyers. 

'  Tloipr,  Anck'Ut  lAWi,p.  llj:  '  Si  qtii  vmo  vollt  Mnumtuuiu  Ulxtliiu 
bc*Te,  InJnl  *^iii  TionomiCi  p«r  maniiiii  dntt-nm  iii  [itriio  coiiiiutn, 
i|idoluin  ilium  oluDare  delHrt  m  jnipi  wrvitutii  idM!  psr  ii>uiuiiii»ionttti,  •) 
(■Undkt  e]  liberu  liM  et  tradit  ill!  libtTK  nnoA,  fpilicti  Iknotsm  et 
IIIjmIIuiii,  iliaiiiln  liliur  homo  elHcltiiP.'  Ie  tho  l-r^rt  Ucnrioi  I  tlic  form  U 
ihit  ■■  ' <Jui  hrnimi  ■iiiim  lili(«l  !ii  M^clnit,  vcl  tiirK*l».  val  comitftla,  vel 
bnndnle,  coruo  laUbus  ct  pftlMii  tacit-l,  tl  lilnnu  «1  vim  «t  iwrtin  cun- 
•raibat  ajmtM,  ct  UnixAin  «t  gluUum  vcl  qaw  litwnnuii  anna  (cinl,  In 
manlbiu  at  ponat;'  Una.  I,  t  7S.  Ctnopan  the  Kt  of  nuiiiiinii>ion  in 
Hf*l.  KwiiM^r,  o.  14  (datu.  !>.  ^7). '  ul  in  ^juadrivlo  paaitl  pergarcnt  qiUK 
oimaai!  irliijuunt ;    and  (iriiuin,  K-  A.  p.  Jji. 

'  iW  cafranohiBiiig  daiue  in  Uio  fabrioated  cfaaito'  of  vrniisiu  tlig 
Ooaqnane  eatmot  he  akfdy  appealed  to  aa  eridMUw  of  thit  |>rivil(|^: 
'  It«M  ri  atrri  ptmuinntint  rin*  calum|inla  pn  anaon  ct  dioin  in  dviiaii- 
bm  noalria  nl  in  burst*  t«1  inun>  valUii*,  v«l  in  ctmtiia  nottri*.  ■  die  ilia 
blMti  oStdantor  ct  libni  a  (ngv  wrrituiii  ium  mtnt  In  ptqittuaai.*  Tld* 
elaiw* don  not  appear  In  vuhtgm  Hcniicd  I,  dmwo  o^  prulwU;  baton 
A.11.  tiiS;  bat  Uio  privilM*  wai  miit«d  by  ctiutsr  duritui  Ui>t  rcSicn  to 
lartkalar  lowna ;  aail  in  ulanvlU*!  dm*  Uio  prindpic  at  leMl  wm  noog- 

'  *raU  ranttntuin  noo  dcbant  otdiiiari  alaquu  ajaaium  dominl  il«  eu^ 
tern  naU  dlgiuiKiiiitDr ;'  Cotut.  16:  Select  Cbartcn,  p.  140,  ThU  1ed>- 
Utinn  tiowcvM  b  by  no  Diaau  paouliar  M  thii  ag«  or  country  ;  •«•  Itin  Uw 
at  CIimIm  the  Great  in  LaMiv  and  Ckwui,  Cone.  tU.  ia6t ;  UiM  of  L««h 
tbc  Ploui,  Ibid.  vi).  1 480 :  and  Ui*  l^tcran  Couneil  of  n  79,  Ita J.  \.  1790. 

'  Sot  tbc  p—^o  qaolcd  aliave,  p.  418.  iwl*  1.  In  Uw  Ptf«  Roll  ot  ji 
Hani>  II  arc  Mvaraf  omoi  of  aDwrraniMila  fanpoaed  for  pUraag  rartln'cn 
jurin  and  anina;  Madui,  M!>1.  Ezek  \y.  379. 
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HitiuiT  1 33.  The  military  et'stem  of  tbe  Nonnans,  so  ikr  as  it  is  con- 

''^"^         nected  with  their  doctrine  of  tenore,  need  not  be  Airther  di»- 
Kni^t*'       cussed  here.     We  have  seen  that  the  distribation  of  the  land 
into  knights'  fees  was  a  gradnal  work,  which  was  not  completed 
in  the  reign  of  Henry  II.     "Wlten  therefore  Ordericus  Vitalis 
describes  the  r^olar  &ndal  force  of  tl»  kingdom  as  consisting 
of  sixty  thousand  knights,  to  whom  a  proper  provision  in  land 
had  been  aesigned  by  the  Conqueror,  it  is  clear  that  he  is  stating 
an  inference  drsn-n  ftvm  some  caJcolatioDE  which  ve  do  not 
possess,  tmlMS,  as  seems  probttble,  it  wbs  based  on  a  misunder- 
DiOAitr  of  standing  of  the  Domesday  Survey '.  The  apparently  inexplicable 
tkb  diversities  in  the  compntation  c^  the  acreage  of  the  hide,  the 

variation  of  the  number  of  hides  contained  in  the  knight's  fee, 
and  the  fact  that  the  srstem  of  assessment  br  knights'  fees  fur- 
nishes no  real  cine  to  the  number  of  warriors  actually  producible, 
are  sufficient  reason  for  not  hazarding  a  conjectural  estimate. 
The  number  of  knights  who  could  be  brought  iota  the  field  at 
once  was  by  no  means  large :  the  vhole  number  furnished  by 
the  tenants-in- chief  &nm  the  ten  counties  south  of  the  Thamea 
and  Arou  was,  bb  we  learn  &om  the  Liber  Niger,  only  3047  ' : 
and  these   counties  probably  contained   a  fonrth  part  of  the 

'  Above,  p.  387.  It  ii  oertain  tbat  even  the  officuli  of  the  Eicheqner 
lud  no  certain  ompDtKtion  of  the  aomber  of  knighu'  feea.  Aleiuider 
Swerford,  the  original  compiler  of  ths  liber  Baber  Scaoearii,  who  wmte  in 
1 730,  tellfl  oA  th&t  LongchJUDp  when  ChAiicellor  had  endeayotired  in  vun 
to  ucertain  it:  '  Ulad  omunune  verbmn  in  or«  nogolonun  tunc  tempom 
diTidgatnm  (atnnm  tepntuii  et  mintbile,  qood  in  regni  conquiiitioue  dox 
Normannoraiu  Rex  Willelmna  wrritiK  miL  millia  militnni  iufeodarit;' 
Hunter,  Three  Ckt»logaea,  p.  13.  Stephen  Segrare  however,  the  ininiiter 
of  Henry  III,  reckoned  31.000  ■■  the  namber  ;  Ann.  Barton,  p.  367.  The 
calculation  of  Higden  in  the  FolychnmiuoD,  lib.  i.  c,  49,  malte*  the  whole 
namber  60,015.  of  which  3S,oi5  ue  held  bj  the  religiom;  bnt  as  he 
makee  the  pariah  chorchea  45,001  in  namber,  hia  calculation  is  cmly  x 
oontriTaniw  to  reooncile  the  60.000  of  Ordericiu  wmi  the  31,000  of  pcvnlar 
opinion.  From  Higden  the  atatement  ia  taken  by  the  aathor  of  the 
dironicle  called  Ealoginm  (vol.  ii.  p.  154^ ;  bom  theie  two  booki  it  »m  taken 
b;  ■  boat  of  copyiit* :  Selden  in  hia  notei  on  FortOBeiie  qootca  it  from  the 
Enloffium. 

*  reanoD,  Early  and  Middle  Agei,  i.  375 ;  ii.  109,  496,  497.  Mr.  Pear- 
■on')  conjeetDre  Uiat  the  number  irf  31,000  really  applied  to  the  hide*. 
aiul  that  the  knighti'  feci,  calculated  at  five  hides  ea(±,  woold  be  6400, 
la  ingenioua;  bnt  the  itatemaut,  whererer  it  it  made,  ii  dietinotly  refmed 
to  the  knighti'  f»*  only. 
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popalntion  nf  Rnglnnd.  Tlio  olBcin.1  computation,  on  which  the 
MUtuge  was  levied,  reckoned  in  the  middlu  of  Ihc  Uiirtcvnth 
cmitury  31,000  kuigbti'  fees,  but  thu  ninumit  o(  nionry  artnallv 
raised  by  I  Icnry  II  on  this  necouiit,  in  any  single  year,  was  very 
fur  fn>iu  coiiiiueuiiuiute.  Ttiu  exact  oblifjatiou  of  the  kntght'o 
Mrrioe  van  to  fiimii'h  «  fully- armnd  hotucman  to  wrvo  at  his 
own  expense  for  forty  days  in  the  year.  This  service  wub  not 
in  pmctiui:  limited  to  thu  defence  of  tlie  country  in  which  tlto 
C9t«t«  lay  ;  the  Noiman  knights  served  the  Nornifin  king  both 
in  Eii([Iand  tiud  ahiond,  nor  did  the  questiou  of  fi>r«ifru  service 
itritc  during  tliin  period  ofonr  hixtory.  The  bnron  led  hin  own 
knights  under  his  own  banner,  the  host  irns  nrrangeil  by  the 
ooBirtablo  or  miirelml  under  the  nupreme  couunnud  of  the  king : 
the  knights  wiio  held  Ifss  thnii  hnroiilnl  ff^x  iiii<!cr  the  croiini 
■ppettred  witli  tho  rest  of  the  forces  of  the  shires  tuidcr  the 
command  of  tho  sheriffii.  Tlic  infantry  mn«t  hnTc  bet-n  furtiiiihcd 
almost  entirely  by  the  more  ancient  fyrd  system,  or  by  mer- 
cenorieii.  It  tx  however  iniprohublu  tli&t  uiythiug  lik;?  n  ivgiilar 
force  of  infantry  was  maintained  hy  the  Norman  lcing«.  It  war 
i.aftec  tftfi  pttcifiailion  of  tho  country  by  the  Conqueror, 
MFIaiightH  iJioiild  1)L-  kept  together  for  such  liurrled 
expeditions  on  the  Welsh  or  Scottish  bordcn  as  received  the 
name  of  war*.  Tlie  like  body  accompanied  the  king  iu  his  \  isita 
to  Normandy.  Where  nn.rc  via"  reijuircii.  n»  iras  the  en«c  in 
tl>e  trlnigf^ee  of  the  eurly  years  of  ilenry  I,  recourse  wo*  bud  to 
the  native  population.  Every  free  man  was  cworn,  nndcr  the 
injunction  of  the  Comjueror,  to  join  in  the  defence  of  the  king. 
Iiiii  UndM  aud  bin  honour,  witliiu  England  and  without':  nor 
vas  any  fixed  period  for  such  scrvicr  defined  hy  llie  law  ;  although 
ciuloa  must  have  restricted  the  deinniid  for  it  to  cnses  in  which 
IIm  kingdom  wan  imp-rilled  by  invaHioii,  mid  mu>t  have  timit«'<I 
ita  dnrailion  Bc<?oi<ding  to  the  provision  made  liy  the  <ounly  for 
thefoi'co  it  I'umitihcd.     The  »ath  thus  taken  inunt  liave  legalised 
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theemployment  of  English  troops  for  the  war  in  KfiuDein  1073', 
and  the  BummoiiB  iBSned  by  William  RnfoB  to  the  EngliBk,  in 
obedience  to  which  io,ooo  foot-Boldiers  were  furnished  for  war 
in  Norniamlj',  Each  of  theee  received  from  the  shire  a  sum  of 
ten  ahillingB,  which,  compared  with  the  twenty  shillings  which 
in  the  county  of  Berks  were  paid  towards  the  expenses  of  each 
knight  for  two  months',  may  perhaps  imply  that  two  months 
was  the  customary  period  of  service.  On  these  terms  then  it  is 
prohable  that  the  English  forces  which  assisted  Henry  against 
Robert  of  Belefme  were  collected  ;  and  although  the  long  peace 
which  fallowed  gave  but  few  opportunities  for  the  king  to  de- 
mand the  fuliilmeut  of  the  obligation,  the  invasion  by  King 
David  in  1138  found  the  Yorkshiremen  still  mindful  of  their 
duty  and  capable  of  discharging  it  euccessfiilly '. 

But  there  can  be  little  doubt  that  for  the  Norman  wars  of 
Henry  I,  and  for  the  partisan  warfare  which  desolated  England 
under  Stephen,  mercenaries  were  largely  employed.  la  1085 
the  Conqueror's  army  raised  for  the  defence  ngainat  Canute  of 
Denmark  was  composed  of  '  solidarii ','  footmen  and  archers  col- 
lected  from  all  parts  of  France  and  Brittany  ;  and  after  the  first 
Crusade  the  hosts  of  veteran  adventurers  who  survived  their 
pilgrimage  were  at  the  disposal  of  Henry  I.  The  mercenaries 
drawn  by  him  from  Flanders  gave  Stephen  and  Matilda  a  pre- 
cedent fur  a  practice  which  to  a  great  extent  indeed  economised 
the  blood  and  sinew  of  the  native  English,  but  yet  was  pro- 
ductive of  much  misery  and  great  irritation.  The  rapacity  of 
the  Flemings  created  in  the  people  an  intense  feeling  of  hatred, 
and  one  of  the  most  popular  provisions  of  the  reform  carried 
out  by  Henry  II  was  the  expulsion  of  these  plunderers.  The 
fact  that  each  of  these  three  sources  of  military  strength,  the 
feudal  array,  the  national  militia,  and  the  mercenary  companies, 
was  available  on  both  sides  of  the  channel,  placed  a  very  power- 
ful engine  of  warfare  in  the  king's  hands ;  and  we  shall  see  as 
we  proceed  that  among  the  very  first  steps  towards  a  reorgauiaa- 

'  W.  MftliDeab.  G.  R.  Ub.  iii.  %  ti%.  '  Flor.  Wig.  k.li.  1094. 

*  Above,  p.  131,  note  3.  *  Kio.  Hexhun,  «d.  Twyaden,  c  311. 

•  Flor.  Wig.  A.D,  1085. 
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tion  of  the  nationnl  anity  wcro  mcssurea  which  forbade  Uw 
Intmluclinaof  m«rceQaries  into  Eiiglaud,  a  gruwiiif;  rrluclancv, 
calmiiwti&g  in  u  punitive  rrfuml,  od  tlie  part  of  the  (oudal 
(«nuit8  to  fight  the  triog's  batlloa  abroad,  and  the  actual  cessa- 
tion of  auy  attempt  to  nae  tli«  Etigli^  free  pojiuUtion  fur  foreign 
warfare. 

134.  This  rarvey  of  th«  history  of  the  Norman  eoTereigns, 
whilst  it  furiitBht^H  but  u  hrokett  outline  of  their  tulmiiiiatrntire 
t^fttem  in  gennv,l,  iruggrrtH  iiunrtioos  which  it  it  \ry  i\a  in^anx 
easy  lo  answer.  How  far  was  th«  niachiiiery,  the  recordM 
beta  of  which  liare  bcea  here  giveu,  the  natiomd  >)*iteni  uf  the 
KonnaiiN  inlheirQurliermuitHl  Iiowfnrwu  it  n  mere  tnuialation 
of  Engliah  institutions  into  Norman  forms )  hou-  far  whs  it  the 
remit  of  a  comhinntion  which  forced  liotli  elements  into  nitw 
<)eTelopnM>nta  t  What  was  purely  Norman,  what  wh«  purely 
^igliah,  what  was  new  !  llie  opinious  of  luwyera  and  historians 
ham  widely  diflVrcd  on  this  point ;  and  the  diifei'eDces  soetn  in 
tamay  ciues  traceablu  rather  to  the  mental  couxtitution  than  to 
the  political  or  natiouiil  prepoflWBiiianii  uf  the  writrrn.  Onu 
authority  insists  on  the  immemorial  antiquity  of  every  itiirtitit> 
tion  the  ori||^a  of  whit^h  cannot  be  fixed  hy  date;  another  i«- 
fiiKs  to  recogiiiBe  the  jmsiiililc  cxi«tcnc«  of  a  cuirtom  licfure  it 
appears  definitely  in  coiittwi|«>raiy  records :  this  writer  regard* 
the  eommoD  fratures  of  the  two  lyidcmx  as  pti^itivc  proofs  that 
the  one  is  derived  from  the  other  ;  that  refuses  to  receirc  any 
atnouat  of  analogy  as  proof  of  historical  connexion.  The  rvtiutt 
hna  been  on  Uie  one  hand  to  treat  the  Norman  tiyi^t^m  of  govern- 
ment as  an  entire  oovclty,  and  on  the  other  to  reduce  its  iuAu- 
CDoea  to  the  merest  and  most  supet^cial  shades  of  diaoge.  The 
riew  that  liaa  been  tnki-u  in  the  earlier  rhnptera  of  this  book 
boa  recognised  to  the  fullest  extent  the  permanence  of  the 
Anglo-Saxon  imlitutionn,  and  under  each  head  of  the  present 
chapter  hare  been  noted  the  features  of  tho  Norman  migiin 
which  appeared  really  straujte  to  the  older  rule.  In  the  policy 
of  ihs  Conqueror  we  have  tmced  tlie  exutence  of  an  idea  of 
combination,  of  dovertailing  nr  welding  together  the  adminiitra- 
tive  fiumework  of  the  two  races.     lu  taxatiuo  the  Danegeld  is 
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diatiiut])'  Knglisbi the f«udfi]  uiil  U  Ahtinciiy  Normnn:  William 
RuitnUiiiecl  both.  lu  1(^1  froccdure  the  Iiundn^d-moot  and 
the  iilitr<:-moot  ure  Knglitib,  the  ciuttoiD  of  Irial  by  iMttlu  In 
Konnan  ;  in  milit&r;  orgniuMttion  the  ^rrd  i«  Anglo-Saxon,  th^ 
ktugbfr-service  i«  Noimati :  iu  «wb  owe  the  Conqn«i<it  iuti-o- 
ducct]  the  tinn  without  nholiihiiig  tito  other,  'niti  principle  wna 
dictntt-d  ui  the  6rat  iustuuce  by  the  nece^^ity  of  providing  in- 
atitutiunii  for  two  liixlJiict  jindonAlitio,  uud  wiis  jierpetuated  as 
thp  tiiilionnlitics  r.onlcscwl,  b«cauf«  it  fnniishi-d  the  kinj?  with 
A  power  of  hulfliiig  tlii>  balaiiui?  of  the  kingdom  with  a  firm  pur- 
pow  of  atroDft  Kovurnineiil,  Juiit  m  thn  iiAtioiioliltrii  oontl'lned 
to  produrc  our  nation  stT«Dgtheii«d  in  character  and  polity  by 
the  union,  no  the  cuiubiuatiun  of  the  iuntllutiona  piWuctd  & 
new  (FTOwth  in  which,  whiUt  much  tbftt  i*  old  ciut  he  detected, 
there  ia  much  else  tfa&t  could  Dot  hav«  existed  but  for  tli«  com- 
hiualiuij.  The  iuurease  of  official  reooi^  iu  the  rviKiis  of 
Heury  11  and  hiii  >oiig  enable*  q»  to  Iraco  this  influence  moi-e 
(iccur»t«ly  OS  wc  advuuce.  But  there  ure  some  poiuts  which 
demMid  notice  ut  our  prrsenl  etuge  of  ini]uiry. 

We  have  Aotifid<Te4  the  leading  principle  of  iho  syttcm  of 
the  Conquest  lo  be  the  couihiiiattou  tit  the  titrvngest  part  of  the 
Noniian  N}rst(;ni  with  tJio  sti-ongcst  part  of  the  early  En$tli«b 
system  ;  tho  niaiutenauco  of  tlie  local  and  pravincial  mncliinery 
of  the  latter  with  tlie  ee:itral  and  Hovunigii  nulhorlty  ehantcter- 
tof  ttia  istic  nf  the  former.  Tlio  mont  importnnt  )iart«  of  Ihc  centiitl- 
'  '  ising  Bystein  of  the  Kormiin  kings  are  the  Oui-ia  Itegis  and 
Kxoli(!(|Uer ;  aud  bere  the  moot  oppoxltc  opiuionii  Imve  beeu 
put  forth  for  many  years  M-ith  the  utuioat  TOufideiicc-.  The 
Curiii  He^iK  has  been  repirJed  as  the  simple  reproduttion  in 
conqtiC'rod  Knglniid  of  the  Curia  Diicix  of  Norraundr',  whioli 
again  was  a  reprodiictioii  gf  the  court  of  the  Karoling  kings  of 
the  Wevt  Frniikii  lu  it  esldted  uiidt-r  Charles  the  Simple  when 
he  hertowed  Noimandy  on  Rollo.  From  niiolher  point  of  view 
it  ia  represented  merely  as  the  English  court  of  Edward  the 
ConfeMor,  the  nnnll  witeiiugeniot  of  the  Anglo-Saxon  kinga, 

■  Rrunncr,  in  hii  KnUt«huaK  der  Hohwui^richl,  anil  alra  ia  HnlUuu- 
iIotTi  KaajclopiHlic 


■ud  Euhf- 
qncE. 


Orifim  <f  the  Xormaii  Synten. 


473 


vbicfa  luta  uiul«r  Ibo  influcoco  of  feudal  iiloiis  snAtaincd  a  cliango 
mtlier  nominal  thnit  oonntitutionHl,  aud  wbkh  gradually  tendi 
to  doTolve  upon  Ui«  king  oiul  hU  mure  iimneiliatt^  hciuHiiii^ 
the  «eutral  admiiiistintion  of  JusUco  in  caacs  colling  for  mch 
adininuitrBliiOD.  From  auother  pMnt  ihe  whole  wntral  ad- 
minisUatioD  i«  viifwitil  u.i  lliis  uiiemUoii  »f  the  jicnooal  oiniu- 
potence  of  the  king  ae  coDqueror  and  BapreQu>  ndmLnistratcir '■ 
Each  of  thcae  theories  oout«mH  a  f;n-iit  tnitli :  Uk  Nonuan 
kings  wero  d«q)otic  in  fact;  tlu<ir  higlirsi  atiempts  at  orgnniaed 
governnwDt  adrance  in  the  directioD  of  law  no  further  than 
that  »tage  which  luui  bven  more  tlian  onoc  dwcribed  n>  the  «tage 
of  routine.  The  i^tem  of  routine  by  which  th«y  worked  wad 
primarily  th«  tj^tesm  on  wltich  they  had  governed  Kunuaudj ; 
tlic  court  of  the  duke  irti.i  reproduced  ui  principle,  nn  it  wan  in 
the  pereODs  who  constituted  it,  iu  the  court  of  tlie  king.  The 
Eugliuh  adniiuiitralive  Extern  vaa  aba  »o  fnr  advanced  under 
Edward  the  Con(<>wor  that  the  traasformatioD  of  the  ancient 
witenagemot  into  the  great  court  and  council  was — after  the 
gmit  cliAu^-e  of  actors  oauaed  by  the  otibntitutioD  of  Nomiun  for 
Dative  lurdji  and  prclataa — poasi!il<^  without  any  still  mora 
violent  iunovation.  But  there  are  other  facta  to  he  consideKd 
benda*  theories  conceived  A  ftriori.  ^Ve  poiHri^i  n  Inrfpe  Ktock 
of  Anglo-Raxon  records  ;  lawn  and  chni tei's  whitk  shed  a  great 
deal  of  broken  light  on  every  de|)artment  of  the  life  of  our 
Fcinifiitbeni.  Tlie  conntitntional  history  of  Normandy,  and  tlir 
If^l  history  of  tlio  whole  of  that  kingdom  of  wliich  Nomiaudy 
ma  a  nominal  province,  in,  during  the  century-  and  a  half  that 
iuteni-u«  between  the  extinction  of  the  Karolingian  power  niul 
the  reign  of  Lewis  Vi.  illustrated  ouly  in  a  very  slight  degree 
by  frufpnentu  of  legislation  and  acattered  charlm.  Tlie  rnont 
atideiit  t4ixt-l)ook8  of  Norman  law  are  later  than  the  reign  of 
HeoT}'  II.  both  iu  campoditiou  ami  in  uMletialii*.     No  one  at 
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'  OnaUt.  V«rwalttin^ir.  i.  liS  iq. 

*  Brnancr,  ic  kd  Eicon-u  omulatd  la  hii  work.  EM  Aa^neoaa*- 
litAe  BrbTolitMivMiti.  k'>**  *  «rvfal  •eeoaal  «f  Ih*  txirtfaig  vti^Um  af 
Norman  Uw.     'ftinw  srv  to  Im  tmimt  in  lure  book*:  (Q  "t>i'iti  lit  utmiii 
liidiaM  NuimannikF,  jiriDtpd  in  Frvnch  by  Atiinii*r  ia  lik  v\  tliHwmiMili 
etCMlanMB.  AaniWft  Arrfti  ile  I'EchlqiiW  de  Koniuuidl«(I^rk,  1S39); 
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th«  prM^nt  (Injr  would  cnntond  that  f be  lejtnl  refomui  of  Hrtirr  II 
wvre  drawD  from  the  (.Irnnd  Coiitumicr  of  Nomiaudy,  auy  mora 
tlian  that  they  were  tb(>  remit  of  the  lesMna  of  hi*  grcnt-uiicle 
King  DaviiI  ofSoatUod.  Vet  it  would  be  iilinont  tm  miJi  to  tnaio- 
tikiu  that  tliv  similaritirE  of  Normnn  dikI  later  l^uglish  law  are  to 
be  uoribei  solely  to  ttie  fact  that  bolli  »■«■«  developed  udiIlt  tlie 
force  vt  Henry  I  tuid  uuder  t!ic  gtuijun  of  llrnry  II.  If,  again, 
vo  accribe  to  Normaii  «ourc<-«  all  that  is  Karotinj^lnD  in  (be 
m«aHure!i  of  the  Norman  and  AngcTin  kings,  we  are  undetv 
niliug  Uie  probable  aud  almost  demonrtmtite  influence  wliicli 
tha  MKciution  of  the  Weat-Saxon  ihimBty  with  the  Karoling, 
SaxoD.  and  Franconian  courts  mu^t  have  produced  on  uative 
ciutoni.  Uuder  the  drcuuBtaucea  it  mi^fat  tiecni  almost  the 
safest  plan  to  abstain  from  attempting  a  coiicliunon.  Itut  Ihu 
is  HLtiTcely  poEHible. 

The  rrgulnr  action  o<'  the  central  power  of  the  kingdom 
becomes  known  to  us,  afi  we  hnve  wti\,  first  in  tlw  proceedi]^(a 
of  the  Exchequer.  The  Kii^diali  Exchequer  apjiears  first  i?arly 
in  the  ri'ign  of  Hmiry  I :  tli«  Nonnnn  Exchequer  uppcara  first 
nnder  tlenry  II.  There  is  nothing  iu  the  name  to  determiue 
whether  it  wiis  oiiftiiialiy  piv«u  to  the  court  iu  Hu^jlaiid  or  in 
Normniiily.  The  luctliiKl  of  ii«couiitiiig  in  the  English  ExchM]ucr 
is  based  ou  the  Knglish  coinage,  that  of  the  Norman  on  tba 
Fretich  :  both  EiiRlund  and  Nonnundy  niu»t  hare  had  fivcal 
andila  long  hefore  tlid  Conqucj^t ;  the  nystem!)  of  nrcnant,  almost 
all  the  procesMB  of  the  two  courts,  ok  different.  Vet  the  resulta 
have  necemarily  a  rexeniMiuice ;  the  offitwni  of  the  one  were 
occasionally  trained  iu  the  work  of  tlie  other,  and  whcti  refonns 


I 


tnd  in  IjMin  by  Wunlit^mg  in  the  Hu*U-  unti  R«cihUi-G(«chieht«,  vol.  U. 
Thii  c(anpU».tion,  u  llracncr  ihtnri.  eonuiiiu  li>v>  wurki,  (a)  ■>  TViotktu* 
il«  brSTttiui  rl  r«coKKi'-'"'>i'">*-  drawn  up  laun  uftor  iiiS;  knd  (A)  a  TrtM 
■ii(tii*nne  paAtuiiiii  ou  N<>ri»iiniliii,  which  li«lcdi^  (u  the  juiCiclunhiii  of 
Williain  Fili-IUlpL,  nbout  Ii';o-iioo,  |,a)  Th»  t*cmil  bimk  iithaOnuul 
C'oQtuiDlvr  of  fioimuitly.  the  oLlci  form  uf  whii-h  njippkn  tn  Im  llic  l.*lio 
Siniiiiiii  du  l*i;:n>iiii  (Kiniinutudln niii  NotmuiDUp,  whloh  Li  fnund  in  J.  P.  d« 
I.odv'nig'a  KrIiiiiiiMi  Miiiuiiicri|il<iruiu,  nol.  vii.  pii.  149-41S.  The  date  of 
this  wnrki  whion  ficunni-r  show*  f>  Iw  )in  orii|in*l  cumpoalticnn,  kud  not 
fonDdtil  on  th«  prococling,  m  VTanikMiig  and  Ukrni^r  tn|i|Ki*K)i  rxll* 
batKoon  i}70  anil  i)*5.  ItruDDcr'*  Mvnmenta  ou  th*  InijaBst  bf  Juiy 
arc  taken  funii  tliuUn  of  iiiuch  nulior  date. 
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wen?  nRcHcd  ui  Uia  one,  *  chnnge  of  MlminiKtrntorR  was  (ftsjr; 
tbe  Treiwarf  of  CVb  could  lend  nn  abbot  to  the  Exchequer  of 
W«tminiit*r,  i>r  tlie  Exchequer  of  Wealniiurfcr  coulil  lend  o 
Uux>n  to  rcrisc  the  account*  of  (Vcn.  The  uninc  exigenciMi.  eo 
tang  as  the  mlers  of  England  ami  Normaudy  were  the  aanu;, 
would  1«  m*t  l)y  much  th«  same  rncimina.  There  is  no 
cvidrnce  but  thnt  of  Iriulition  for  drriving  the  English  Ex- 
chequer from  Normnody  :  tlierv  is  far  more  antecedent  proV 
ability  thnt  whatever  the  Noriuuii  KxcIimiult  )iaM  in  aininioii 
with  thiT  EngtiHh  wax  derived  from  the  Utter.  Tvt  the  English 
Exdieqner  was  oi^^Anised  by  Korman  ministera:  tbe  Domesday 
Surrey  was  carried  out  hy  NormauH :  Runulf  Flam  liurd  and  Bogcr 
of  Solifbury  were  holli  tiatircH  of  tbe  neigh lx>urhoo<l  of  Own. 
If  there  in  no  NormaD  roll  of  the  rei)^  of  Henry  1,  there  ia  but 
One  Eii|{Iis)i  roll ;  in  tho  Utti^r  mac  «tl  but  one  have  peruhctl, 
so  that  no  one  can  nafcljr  maintniii  thnt  in  the  former  case  uon* 
ever  exLited.  Vet  at  tJie  time  at  which  tbi-  Engl'tBli  fiKcal  aysteai 
wiu  di-reloped,  during  the  retgn  of  William  Riifun  and  in  the 
early  jrfwrs  of  Henrj*  I,  tbe  two  countries  were  not  under  the 
Btme  ruler. 

The  conctuiuaii  necmii  to  dcjumd  on  a  tialancii  of  [irolnibililte* : 
it  is  most  [irobuble  that  in  both  countries  there  waa  a  fucal  court 
or  nu<lit,  that  tii«  two  were  developed  and  more  fnlly  organised 
under  the  tains  Riperint«iid«nce,  and  efKh  nuty  hnve  horrowod 
from  the  other:  but  there  is  no  historical  proof,  and  uo  tiistorS- 
cal  ncccxidty  to  asmme,  that  tlio  one  wu  an  nfbboot  of  a  trans- 
plantation of  the  other.  Tho  imjiortAnco  of  the  name  is  only 
eecuiidary  ;  it  mntier«  Ultle  whether  the  che>quered  cloili  w«rc 
lirrt  UBod  at  Wcstminnter  or  nt  C'lwn.  It  a]i]>enrii  unly  in  tlioiti: 
Ctmntriea  which  are  connected  witli  Normnntly  after  the  Coa- 
(juent  and  with  the  Xormau  kiu)^  of  England,  M  that  from  this 
point  of  view  tho  Engliuli  origin  seems  moat  probable. 

Tint  hi^ory  of  tlie  C^iria  Itefpa,  in  its  judicial  a>pect.  !s,  as 
we  hare  seeu,  even  more  complicated.  Tlie  Anglo-Saxon  luiiga 
htard  caosos  in  penon :  the  judgment  of  tli«  king  was  Ibo  la>t 
resort  of  the  litigant  wl>o  had  lailed  to  obtain  justice  in  tbe  hun- 
dred and  the  shire.      He  hwl  also  a  court  in  which  the  disputes 
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of  hifi  irninnliftti:  dcpendentu  wuiv  iceltled,  tin:  '  tlicuingnoRna* 
l^emot,'  tlie  exiatencc  of  which  !■  provcij,  l>ut  no  moro  tluui  iu 
exictcoM  \  The  Normao  dake  had  hia  feudal  courl  of  vatanls 
liki'  crcry  Dtlier  foudul  lurd,  and  a  Iribuiial  of  vuprmnD  judica- 
ture which  may  or  may  not  have  Iwcn  jifrsanally  identical  with 
tlie  court  of  Taasats.  The  royal  judicsiture  in  Eoglaud  was  in 
the  reign*  of  the  Conqueror  ajid  Willjum  Rufun  rxcrcinLil  rithn- 
by  the  king  or  jurtir.inr  in  penon  on  th«  great  fcBtivalg.  or  by 
•pecial  commii>!rion  iu  the  shir«-moot.  The  queetiou  then  ia 
tlii»,  Wiw  thu  Curia  Regis  aa  developed  mid«r  Henry  I  thn 
Curia  Duci»  of  Normandy  1  or  was  il  the  king  himself  sctiiig  as 
Judge  with  Ibc  council  of  hi%  witau  or  a  poorlion  of  tbem  1  or 
wu  it  not  rather  a  ti'ibuual  in  u  vtage  of  growth,  (i}inogiiig 
ftrmn  a  comhination  of  Ibc  two  older  systfiu*,  and  tending  to 
liccome  lAinctliiuK  Tery  different  from  rillifr  1 

Tho  report  of  the  courl  held  on  Biidiiip  Williani  of  8.  Caritcpfa, 
after  the  rebellion  of  io88  *,  (uppttes  us  with  couvuiciiig  proof 
thnl  the  la*t  is  tlic  true  account  of  the  matter.  The  biHbop  bad 
joined  ill  the  cons]>inicy  of  thu  earU  during  Lent  io88 ;  and  tbo 
kiug'a  officers  had  on  tho  i  ith  of  Afnrch  Mized  his  cstatea ;  be 
demanded  rentitulion :  Uie  king  iuaieted  thai  he  ^ould  purge 
himself  of  hii;  trenxoii.  Tlie  l>i!-iic>p  plt-adcd  hii  right  to  lie  triad 
OS  a  biahop,  but  ofrcifd  to  defend  himself  from  the  charge  of 
having  bi'okni  hla  oulh  of  feally.  Tlie  partii-s  met  on  the  and  uf 
November  nt  Snliibury,  wliero  all  lliu  hii^lKijiii,  earln,  hartinn,  and 
royal  ofboers  aaBcmbJed.  Ltnfranc  refused  to  listen  to  the 
bitihi)]>'s  i>)en,  and  he  waa  op{>eal<^d  <if  tivasun  br  Hugh  du 
Beaumont  on  the  king's  pnrl.  Aft*-r  much  dcUlierntinn,  every 
singe  of  whieh  is  recorded,  the  Inshop  still  in»»tiiig  on  his 
right ',  Laiifranc  declari-n  tliat  lie  ntuxt  firet  anau-er  the  king'N 

'  Above,  p.  )oj,  note  I. 

*  ■l)*Ui]iuUTexAtioncWi1)«liiiio[iiM»pipriini:'  priiitfxl  Snt  l>y  BedfiiTd 
En  HI  mpiHffidU  to  )ila  edition  of  Simeon  of  Durliun,  pp.  il43*373!  aad 
itftcrwnnli  in  th*  Mnutlionn,  vul.  L  [iy.  144-3JO. 

'  At  oil i>  point  tW  h',i\>"pot  Durham  wMmloutorDnurt  vrhiliit  llin  liiu«ni 
UcUtictuti;  u  liuthcr  lio  f  liould  1)«  n»U>rpd  to  hii  poamnont  iir  ai^uit  hJDiicIf 
fo  Ibc  klOK  lint.  'II10  an'bblthop  (■{  Y<-ik  tiaUa  the  remit  of  the  oouul- 
iBli'in  :  '  Omiiina  p|ii>o)ii«,  dnminiiii  iiuitcr  )inJilo|ilicupui  ct  riyli  Cvria 
>oM«  jiidicitt  cgunj  rvatilii'linou  nyfi  (acrra  iWIkkiU*  uil«>iiiAin  d«  iMtfa 
feudtfin-atiati'  BdlfL^tl,  )■- 35^). 
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ilninaniil:  'We  an  not  judgiug  yua  in  tlio  matter  of  j-our 
bbhopric  but  of  your  Tec,  niid  ro  we  jadgncl  the  bUhop  of 
Bnyeux  bi^font  the  king'H  fnllwr  conccrDing  hid  fee ;  nor  did  the 
Iking  in  tlial  pica  call  3iiai  liUliop,  but  brother  nnd  earl'.' 
'The  bishop  atru};^-l«it  ugiiiik»t  this  and  njipraU  to  Rome.  The 
vuoit  then  dclibeintcs  on  the  Bonteuce.  whtcli  is  hnnlly  |ito- 
nounccd  by  Uugh  de  Beuuiuoiit,  in  the  name  of  the  kiu(^a  court 
4U>d  the  baix'CiH*:  a»  the  biatiop  will  not  luiNwer  the  rhiirgo 
brought  ngninst  him,  be  forfeits  his  fee.  Ultimately  be  speada 
three  years  in  exile.  The  wcord  t»  dniwu  up  by  ii  friend  of  the 
l)i>liop,  uiid  !a  verj-  long;  but  liicsc  dutoil*  nrc  BUIBcicnt  to 
]»wa  that  tlie  court  in  which  the  trial  was  held  was  the  witena- 
gemot  acting  ua  a  feudnt  court  of  petrrx. 

The  Carin  \hgif  of  Henry  I  was  a  Regulated  and  modified 
of  that  of  William  Ruftw.  as  tliat  of  Henry  II  was  au 
Dued  developmeiil  of  that  of  Henry  I.     Tbi?  triiil  of  Henry 
ex  e«rly  in  the  ntign  of  Henry  II,  and  that  of  Robert 
Bele^nic  in  the  reign  of  Henry  1,  are  liulca  ia  a  oeriea 
'  whidi  proTOB  the  fVuidameulal  identity  of  the  curliest  nud  Ititeat 

foRIU. 

Bat  although  we  may  assert  an  ICnglish  dement  in  the  Curit 
Regis,  and  coRfidenlly  deny  its  uxclusively  Normnu  origin,  it 
I  nitwt  be  gmnted  that  reiy  much  of  the  new  fortnx  of  proccia 
was  foreign.  M'betber  Lnnfranc  brought  it  from  I^via.  or 
William  iuhented  it  from  the  Norman  dukea,  we  cuu  ncarcely 
on  exiiding  evidence  decide.  I^nnfranc  bad  bcnn  an  eminent 
lawyer*  before  ho  became  a  monk,  and  his  Kormau  borne  at 
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'  'K«  DOB  do  opiMopio.  Ki)  dc  iDo  ts  fcudo  judkwnni,  rt  buc  niod» 
JudiokTiiutu  ItkJooniMin  «pliieopniii  wita  pktrcni  buju*  rrf^U  de  teoAo  auo ; 
m?  m  racalat  «uia  i<jiiKii|itiiii  In  |i1i>.-itu  Itio,  Hid  fratniB  ct  conilMn ; 

'  '  DomiBe  epiwxipe,  rcgii  curia  ot  Inronea  ItU  roMi  pro  juala  judiuaiili 

Snaada Klbi  TO*  rmpirnden  aon  vnltin  de  biUdo  cjnibti*  rt^per  nu  app*!- 
i*lt,  lod  de  jiliwild  •ui>  {nvUstl*  ■iiiu  Komiuii,  ^iiud  vra  feodam  TMtrmii 
Isde  torittMBllii.'  The  liithoii  di'inum  :  Hojih  miuwnii,  'Kjyi  et  cnnipoTM 
■nai  nnti  iiimtK  judicium  iinntruiH  id  htic  ciiriik  mn  liniian ; '  gi.  jAi. 

*  'liuu,  lit  lertur,  jieltr  cjiLi  Ae  orline  iltorum  qiu  jora  et  lege*  riritati* 
•Merrnbant  tnit  1 '  ViU  Lenfruici,  e,  i,  ■.Saccalarium  Ugom  periliHn  ad 
pattiae  fuae  mnnm  inMnliuuE  Iftlcn  fcniiluii  edidjdl.  AdalcMcntnlui 
orator  Tctoranii*  kdvenantv  ia  artinniliui  cmuiartiin  &vqiMnMr  pmnrlpU 
tavit,  lomnle  banndia  appodM  dioamdQ  wn>m  lupecBTit.     Is  ipea  aetata 
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Cb«ii  wm  Uic  cciitml  M«t  of  the  ducal  adminiMntion.  However 
Ui«7  were  intioduced,  Uie  great  development  of  the  iqraicra  of 
writH,  uiul  eepFviftll}'  Die  custom  of  imineal  by  sworn  n- 
cugnttorii,  iii'e  fcntanm  of  Horman  jnriitpnidenoe  which  most 
b«  tntccd  ultimately  to  Knrolingiaa  usages  The  {irovincia] 
TisitalioDR  of  the  rojrsl  judgev,  which  under  Ueun'  II  (rrow 
iiito  a  rngulnr  t^item  of  jiidiciid  rj-rcii,  are  le*"  Mrtainly 
Korman.  Tbef  may  as  an  expedient  of  goverameot  be  of  Karo- 
llii(;iaii  origin ;  but  the  liistorioal  eonDesiou  betwc«n  the  Jndgea 
uf  Hfuiy  1  luid  thoM!  of  Charles  the  Great  may  lie  traced 
pcrhnps  with  a«  much  probability  on  Gogliah  as  on  Nonnau 
groaiid '.  If  the  CapitulariM  of  Clmrleti  the  Bald  include  the 
t«rr!tory  wliich  wan  iiftcrward»  N'onnnndy  in  the  plan  for  the 
operation  of  the  im])erial  TnUti,  there  U  sufficieut  cvidenee  tlial  a 
meotiurH  of  tlie  «ume  nort  wan  takui  In  Euglaiid  aa  early  tu  the 
ilayn  of  Alfred,  hut  in  this  point  ue  well  iw  in  tliu  othrrs  it 
Koenis  &r  more  natural  to  suppose  that  similar  circumstaocee 
SQggeated  uiiniUr  luaUtutioiUk  than  that  the  lutt«r  were  histori- 
cally connected.  The  judicial  viulatio»»  of  the  jud^^  of 
He.iiry  I  were  really  rather  circuits  of  the  royal  cflicers  than 
«pecial  L-oi>imi»»ioua.  The  special  cammiseionii  of  the  Norman 
jimod,  sudi  as  v/au  the  trihuiial  at  Pcnnendeii,  nlrendy  moiv 
than  onco  referred  to,  went,  as  we  have  Kelt,  attempts  to  com- 
bine the  inqui«t«ria]  prooesa  of  the  Nonnau  Curia  with  the 
local  machinery  of  the  Anglo-Saxon  ildiv. 

Uuch  of  the  nomenclature  of  the  Norman  system  is  of  coune 

tcatcnUu  promwc  nalnit  iiiiw  jirauntcc  jurjnieritl,  sat  Judloca  aut 
pnuituKu  clvilutU.  iiccopuibjiDt : '  Ortl.  Vit.  Iv.  c.  6. 

'  l.«pp«nbw]p  od.  I'h'iriMi,  iii.  ji.  4.  Th«  iirifunivnt  uf  Braoaer  <tk^war- 
gcrisht.  pn,  Ija  >q.)  fbr  tliu  priority  of  the  itumsiit  juttieca  at  Normsod; 
to  Uioso  of  Engluul  wUl  >«uvely  bo  rrgimltd  m  ooDtiaeiag.  The  r«f«renoc 
to  tha  '  Andont  Cuatom  of  Naruiftiujii-,'  vliloh  bvlongi  lo  Ihc  lut  decado 
of  UiS  t««l(th  century,  fur  imiof  thul  encit  or  twiee  a  ytaj  thn*  ur  four 
rmin  bnmnn  nr  kiiieht*  hM  msUm  ia  Moh  N'»niiiin  vitonautr  M  ■  period 
euU«r  than  the  jiidioial  leforms  of  Henry  I[,  is  unMtUfiiuLur?  in  Ibe 
ntmat  1  wid  tbe  doeoinrnlsry  pxampla  srv  of  iitiU  Istpr  dale.  Then  i* 
the  *tniii|ic*l  probabllily  that  IIcDiy  II  wu  u  gnnt  a  Ivgat  innoTBtoc  in 
Naniiaiidy  ai  hn  wan  In  Knjjland.  Brunnar'i  iiKc  of  tbl*  ar^mcnt  doc*  not 
howiTver  m  tlis  l«a*t  <ienf(fat«  from  thi*  cu>iiviiiciii^  autljority  <>1  the  UalB 
aiyituient  ef  bit  buok,  wbieh  pntvBtthv  diiwicii  uf  Uio  Nuniuw  and  KngV  ' 
Inquest  by  Jury  &nu  the  Banlingiau  /•jfawifM. 
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FrvDch;   uul  tlio  infiaence  of  the  nouoncblure  m  modifj-iiig  x«r  uwra- 
tlM  character  of  tbe  officoa  uud  jirucvow!)  wliich  it  <lciiotcs  must  thn  Kntmui 
iilwnjn  be  utliiwcil  fi>r.     The  tcrniB  justiciar,  sccouut.  fcpifmeiit,  J^,,^' 
unerccmtDt,  forfeiture,  talbge,  boma);?,  diattcU,  aaaiu,  aeiiin,  x^^l^u^ 
Baaunoiia,  mid  iunuiu (.Tabic  others  arc  derived  from  the  Nonn&D  "'"™™- 
awgc  of  Lntiit  m  tlie  Iniigunge  of  raoontc;    wid  the   Latin 
of  tbe  Noriunn  charl^n  is  not  the  Lntlii  of  tli^  Aiii;lo-<Sflzou 
cbiu'lvTs'.     Tbe    tto^'  H">t    Williaiu    the   C'oucjutJxor    ftnlmilr 
tbe  OM  of  ttic  luitive  tongue  in  the  courln  of  law,  ootwilh- 
slaiidin);;  tbe  high  authority  of  the  foiirtreuth-ccntury  ficboolmau 
UD  which  it  rests,  is  uo  doubt  a  fabricaTiou';  the  popular  CourtH 
tnmMcted  their  buuiiew  in  Euglitb,  nnd  the  king*  ijonicd  tboir 
charters  in  Engliiih  n»  vrell  an  I^ttin.     Ktchftrd  !  \»  the  first  Th*  lu- 
litug  of  whom  uo  English  docunient  is  preserved ',  and  our  fii-Ht  i^^c«» 
French  rword  htlouyfl  to  tbe  reigo  uf  Johu.     But  by  far  llie ' 
grcAt  majority  of  the  w-rttM  nnd  other  legal  r«cotd»  must  have 
been  kept  tu  Latin,  as  those  of  tbe  Kxobeqner  certainly  were. 
The  question  then,  no  far  as  it  id  of  nigntfieiuict!  at  all,  coiicornii 
tbe  thing  rather  than  the  name:  it  urlll  bo  found  on  careful 
cxamiuatiop  that  veiy  many  of  the  Korniaii- Latin  names  ar« 
menely  tJ^Dnlatiotu  of  Ibe  Anglo-ii^axui],  not  into  the  correspond- 
isg  dialectic  forme,  but  into  t2in  forma  wliicli  re]>re*ent«d  tbe 
id«aa  which  to  the  Norman  mind  they  most  nearly  rcxmblod. 
The  JJormaii  tranUattd  the  word  shire,  not  by  eectio  or  even  Xwmui 
provincis,  but  by  coiuitatus;  the  word  ttcir-gerefo,  not  by  |ini«>  «t  EniiUi 
poeitua  prortnciao.  but  by  vicecomes;   tlie  gemot  is  far  mora 
frequently  the  curi*  than  the  couTeotus ;  the  raisericordia  tuid 

'  Hadnx.  Hbl.  Rxi^.  p.  117. 

*  '  Namnt  hi«l»riM  ijuchI  cum  WUlchnna  dui  Konniuiiioraiii  ic|iniiui 
AjIgliM  EonqaiiiTiwet,  ilalib«[*vit  quimiiclo  Ilnuuun  I^ouloxiii  jKMnrl  ila- 
■iTuare,  ct  Angliun  et  Nonnaniiiiun  in  iiliuiDAt*  c«iinir<lAn> ;  vl  iilni 
orilliukilt  iiuoil  iiulliu  to  (Turin  tr^pt  pLaeiUrct  tun  in  Uallicn,  ot  ilvnim 
qucr^  Iiu«r>[»ilitMl  imitriiilui  lulUUuru  ftdcliic«ntl>>Uiaani  •(  MtrGallMain 
Latiuuii.  quae  duo  ur^iit  h»clii>  iibiivrvBiitar; '  Kolxrrt  IIaDuit(Mi.  ■U9),)a 
Us  lecti'M  00  tbe  Book  uf  WiKdacn,  lirat.  li. :  oitrl  bj  Sddni  bi  Ua  BM«a 
i]«P«rMaoiM^  SMtooFartoMiu,  delAudil)Uf,4<v,cb.  48.  His  aulb«>ltT 
of  the  pMiidiv-Iaitulf  i*  woTtlilru. 

'  The  Kngliab  orsiiU  of  KMpheo  and  TIcdiji  II  to  Cintsrbar;,  and  aUo 
1«S.  Paol'a, u« Kill pmvrvwi.  tivaHoii.  AnJ.L  lit ;  Mt>.  [^mbcdi  1111: 
Hiokn,  Tlinanriu.  |iracf.  p.  xri.  Tlit  Hnt  Kreueli  Kacord  1*  a  obartcr  uf 
131  j  (rf:Stvplica  Laoiitun,  prsMrvmlMi  tfae  Charter  IC«lk,ii.  tog. 
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ftiaercement  Itavo  their  exact  corrvlatirca  in  tbc  Anglo-Saxon 
Uvra.  The  proper  feadal  tenuinology  stands  on  «  diflerott 
footing  :  th<'  nntli  of  fealty  m  Nurninn  Inw  wax  <liffcrFnt  in 
inntlcr  auil  I'orni  fruni  tht  Anglo-Saxon  tijrid-ath ;  the  heriot 
woa  not  Uie  i«lief;  the  tallage  rested  on  a  dilTerout  principle 
froTO  tbc  Danrgetd  ;  yet  under  tiw  combining  proctim  tliat  was 
ticcoasary  to  the  Noruiaii  king,  the  one  might  be  pirad«ntJy 
taken  to  reprenent  tli«  other,  the  olilitfatiou  and  tlie  bnrdcD 
heiag  luucb  the  natnv  niidor  either  name.  The  annlofiy  of  iIm 
changes  introduced  by  S.  Osmond  into  the  liturgy  of  the  Church 
may  euffice  to  show  bow  gitatly,  under  the  circtunittBJi««  of  thu 
Conqucxt,  Huch  iunorntiqns  arc  mngnificd  in  the  popular  ostima- 
Uou :  the  mere  revision  of  the  servico-boobs  la  repri-iieuled  as 
the  iutroduction  of  a  new  rite ;  the  iniditutiun  of  a  new  cantas 
provokes  n  monastic  revelation.  The  (not,  however,  that  tbo 
Sorman  influeuces  introduced  at  tiie  Conquest  are  to  Uabla 
to  lie  exag^mted  if  thoy  are  judged  on  a  HUiwrfieial  riew, 
niuri,  not  lead  us  to  underrate  tbcni.  They  were  ttrong  and 
pent'tratiug  rather  than  odteutatioosty  prominent.  Hie  carefol 
xtudy  of  ibu  institutions  of  thiK  period  rerenls  the  &ct  that  not 
only  in  Kngltuid  but  in  Normandy  it  waa  a  muon  of  growth 
and  tranaition;  and  it  is  fhr  more  consonant  with  hutorieal 
probability  to  BU]>po!<e  that  the  development  of  two  states  »o 
«la«cily  connected  procoedcd,  if  not  by  the  same,  ntJU  In-  eciual 
•tepa,  than'  that  tbc  one  borrowed  it«  wholo  polj^  Irom  the 
otiier:  for  that  Hnflaiid  in  llie  twelfth  eentuiy  condnued  to 
Ixiri'on-  frinu  Xormundy  the  ayiteai  of  tJie  tuutb,  wliilat  Nor- 
mandy reinninod  atatiouai-y,  neither  developing  lier  own  nor 
imitating  lier  neighbour'^  growth,  seems  altogether  inconceivable 
The  nWncc  of  re<Mjrd.i  tlimwa  uh  back  u[>oii  hypothexis,  but  no 
sound  criticL^m  will  n-llow  \it  to  ncc  in  the  Xorman  Coutumier 
of  the  thirteenth  ceQttir>-  the  model  of  the  k^l  mcasnrca  taken 
in  England  by  tlio  Contiui-ror  and  )iIk  tons. 

'I'be  coDcIosion  that  is  njggcstvd  by  the  nurrey  of  the  ad- 
ministrative maeiunery  of  the  period  corresponds  atmo»t  exactly 
with  tliut  which  in  drawn  from  Ibe  puUlical  hiirt«ry.  The  royal 
policy  ia  a  policy  of  combinatioa>  whereby  the  strougnt  and 
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nfeet  elemeota  is  tvo  lutionB  vere  so  united  as  to  support  one 
■overeign  and  irresponsible  lord ;  the  alliance  between  the  king 
and  the  English  ia  reflected  in  the  measares  taken  to  strengthen 
the  Cnria  Regis  and  to  protect  the  popular  conrta.  It  is  the 
fint  stage  in  the  process  of  amalgamation;  a  proceEs  which 
Henry  I  probably  never  contemplated  as  possible,  but  which 
Stephen's  reign  with  all  its  troubles  helped  to  begin,  and 
which  tliat  of  Henry  II  made  practically  safe.  Tlie  age  of 
routine  dependent  on  the  will  of  a  despot  possea  by  abnout  per- 
ceptible stages  into  the  age  of  law  Eecured  by  the  organisalion 
of  a  people  which  has  began  at  least  to  realise  its  unity 
and  identity. 
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136.  The  eixtj  years  that  followed  the  death  of  Stephen 
comprise  a  period  of  English  hiatoiy  which  has  a  special  im- 
iwrtouce.  It  is  a  period  of  cooHtani  growth,  although  the 
growth  la  far  from  being  regular  or  uniform.  The  chain  of 
eTent«  that  connects  the  peace  of  Waltingford  and  the  charter 
of  Bonsfmede  ia  traceable  link  by  link.  The  nation  which 
at  the  beginning  of  the  peiiod  is  scarcely  conscious  of  its  onity, 
is  able,  at  the  end  of  it,  to  state  its  clainia  to  civil  liberty  and 
Belf-goremment  as  a  coherent  organised  society.  Nonnan  and 
Englishman  are  now  one,  with  a  far  more  real  identity  than  was 
produced  by  joint  ownership  of  the  land  or  joint  subjection  to 
one  sovereign.  England  has  been  enabled,  by  the  fortunate 
incapacity  of  John,  to  cut  herself  free  from  Normandy ;  and  the 
division  of  interest  between  the  two  races  has  ceased.  The 
royal  power  has  curbed  the  feudal  spirit  and  reduced  the  system 
to  it»  proper  insignificance.     The  royal  power,  having  reached 
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I  eliiDax.  lias  forced  on  the  people  Irniiicid  under  it  the  knoir- 
inAip!  that  it  ill  its  turn  munt  hn  ciirlwd,  um!  thnt  they  huve  tli« 
stnngth  to  curl)  it.  The  chnrch.  Ihr  hnronagv,  and  the  pcopl« 
lttT«  foond  hy  diflieraot  mys  tlidr  tni«  uid  common  interest. 
Thit  hni  not  licicn  doni:  vritbout  ulruggtrs  thnt  bare  n<cmrii  at 
certain  times  to  l>c  internecine.  The  people,  the  baronage,  and 
tbe  cfaorch  huve  becD  BCTumlly  crushed,  reformed,  revived,  tutd 
lworg»niK«il.  Harei  thun  once  the  bftlaiiRe  of  force*  hiu  been 
rea4if  1^-  "^"^  crowu  has  humbled  tbe  baiouage  villi  tlw 
help  of  the  people,  and  the  church  wtUi  tbo  hdp  of  tli« 
faaroasf^.  Each  in  turn  hag  been  made  to  ttreui^hen  the  royal 
power,  and  has  been  taii<>lit  in  the  proi'tKi  to  know  il§  own 
strength.  By  law  the  people  have  lieeu  ntUed  from  the  dniit, 
the  buonnge  forci'd  i<i  nbedicnne,  tlie  rlci^y  deprived  of  the 
inunvnilMft  Ibat  were  destroying  their  luttionnl  chnrBOtrr  and 
countmKling  tbejr  spiiitual  work.  Tlie  tliree  estateti.  traiiitd 
in  and  by  royid  Inw,  have  Icnrncd  liow  1n»-  cAn  b<^  np}ilie(I  t<) 
tl>e  very  power  tliat  forced  tbe  leeaou  upon  tbein.  What  tho 
Icing  has  reformed  and  reur^iuuised  in  order  to  gain  u  firm  and 
real  ba«iii  for  hi*  own  power,  faa«  discovered  it«  own  itrength 
and  the  strength  of  law,  and  has  determtaed  to  give  its  Mrvice 
and  sacrifices  no  longer  writhont  conditions.  The  hittorj'  is  to 
be  worked  oat  in  wHne  dctiul. 

Henrr  II  is  the  lint  of  the  Have  great  kings  who  liare  left  on 
the  coniitit  uliuu  iiidi^tible  murks  of  ibeir  own  indiridiuJity.  Wli«t 
be  reorganised  Edward  T  ilcfinud  and  completeil.  The  Tndor 
policy,  which  ia  impersonated  in  Hearj-  VIII,  teeted  to  tbo 
utmo.tt  the  seuudiieHH  of  tbe  fnbrlc :  the  constitution  stood  the 
sliock,  and  the  Stewnrt«  paid  the  cost  of  the  experiment.  Esch 
of  the  three  sovereigns  had  a  strong  idiosynomsv,  and  in  each 
case  thn  state  of  things  on  which  lie  acti-d  vnu  jtidi  as  to  make 
tbe  impreuion  of  personal  character  disiinct  and  permanent. 

136.  Henry  TI  at  bis  aooeanon  toiind  tbe  kingdom  in  a  state 
of  dissolution :  his  only  adrantage  was  the  atwalute  exhaustion 
of  all  the  forces  which  Iwd  produced  that  disKilntion.  Hie  taak 
before  lum  was  one  wbidi  might  luive  upjialled  an  experienced 
legislator,  and  Uetir)-  wo*  little  more  than  tweutyone  ye*r«  old. 
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Qe  did  uot  iiuctieed  to  tlie  inheritance  of  &  band  of  reteran 
Gonnsellars ;  the  ni«u  wit)i  wliom  be  had  to  vrork  vm  tbo 
!>■*-  Burrivon  of  the  race  Ihnt  had  cauwd  tli«  nnarchv.  Ue  wu  a 
youngpuwofkMubriglil  intellect,  patiout,lubunuii>siiKitl)odial,- 
nmbitiout  within  eertnin  vcU-ilvfiiicd  limilM,  tetiacioue  of  power, 
ingMiioui  even  to  niinuteiieEs  iu  expedients,  prompt  and  cner* 
iMd*-  getic  in  execution ;  ut  oiic«  niisiTupuloii*  and  cntitious.  XllMO 
clmracteristics  mark  abo  tlw  Inter  stages  of  his  career,  oren 
wlirn,  diMppoiuted  of  his  dearent  hopes  and  mortifit'd  in  hi* 
tendeivst  affoctionn,  lir  gave  wa}*  to  riolnnt  patsion  and  dcgi-adin^ 
lioence  ;  for  his  ]>rirntc  vicca  made  do  mark  on  hia  public  career, 
and  he  continued  to  the  liut  a  muHt  iudiutrioiu,  active,  and 
Inuines^iike  king.  Tliem  n-n^  nothing  in  him  of  the  hero,  and 
of  the  patriot  Bcarccly  more  tlian  an  almost  inatiiict  ive  kiiuwli'dge 
of  the  nMidw  of  hU  people,  a  koowletlfje  whioh  can  hnn!!y  cvor 
be  naid  to  Ijo  tbc  rcMiit  of  njmpnthy.  Tlina  mucli  all  the 
liiHtorifliiH  who  have  described  him  join  in  alluwin);;  although 
they  form  veiy  dilTerent  eitimat««  of  tiix  merit  aa  A  rulc^r,  and  of 
IkiiumI  (he  object*  of  fiin  polir.y.  THmw  o1:jecte  wem  to  have  been  mainly 
the  euiiBolidatioij  of  his  power :  in  England  the  atreiigtbentug 
and  etjuiilining  of  tlie  ruysl  admintfllnttinn ;  on  the  Coultnent 
the  retention  and  thiirough  union  of  the  tiunicroiis  and  variously 
coDBlitut^Hl  provinces  which  by  manioge  or  inheritance  had 
come  into  his  hands.  The  Euglinli  naiion  imiy  gratefully 
recognise  hia  merit  as  a  ralcr  in  the  rajitnem  of  tho  beaiifits 
that  resulted  from  the  labours  even  of  a  eelGtJi  life. 

Heury  II  waa  boru  at  Le  Mans  on  the  5th  of  Slarch,  1133', 
when  hi"  grandfnthitr  waH  dtitpuiring  of  an  heir.  When  (jnite  an 
infant,  ho  received  the  fcaity  and  homage  of  the  barons  as  Ibcir 
lUtfUMiu  futurttkinK-  Ue  was  the  child  of  parents  S)D);ularly  ill-matched: 
bis  fatbrr  was  of  the  weak,  uDpHnciplcd,  and  tmpuUiTo  type  into 
which  the  strong  and  astute  nature  of  the  Angeviu  houte  sank 
in  its  hm-ciit  (levelo|imeiit;  bis  raotlior  a  Komiau  lady  who  had 
all  the  strong  characteristics  of  hor  race,  and  had  too  early  ex- 
changed the  religious  training  which  n-ould  have  eurVd  them  lor 

'  Chran.  A n'lrg»v(qito.  In  lAbbvV  Uibliotheoa  Mannusiplorum,  L  J77 ; 
CM«]nii  Vitatu,  lib.  i.  e.  1 ;  K.  d«  M<iiit«.  a.O.  i  133. 
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the  poutioD  of  tb«  Bpoit«d  cliild-irife  of  ibo  cold- blow] d<]  doRpoUe 
emperor.  Ab  empreai  she  luid  eiyoj-ed  tli«  power  mid  Hplendour  ?>^S^c**" 
oi  Iwr  poution  too  tiMrtilir  to  endure  Uu-  rule  of  •  huiliatid  m 
personally  iuagniftcanl  n»  C]eoffr«y  of  Ai^ou,  or  to  ruhmit  lo 
Uw  restnuiiU  of  a  policy  which  would  Lave  bteu  desperate  l>nt 
for  the  cmfl  niwl  eiuTffy  cjf  Rolurt  of  Glouceiit«r.  Yt-t  in  »))ite  of 
bcr  imperious  bclmviour  aiid  her  irant  of  sclf-control,  Mulitda 
was  a  woman  of  couaiderahlu  uhility;  iu  her  old  age  abe  «-aa  a 
Kafe  mid  logaciouii  counsellor  ;  und  oomc  part  nt  Iraxt  of  her  «on'K 
education  miMt  be  put  to  her  credit.  Ueiiry  was  brought  t""*?"^" 
Enahuiil  wlxjt  he  was  nine  reara  old  to  be  tmincd  iu  ainia  ;  to  'm'  '•  t*- 
four  yean  were  spent  at  unittol  under  the  imlroctiona  of  amiiti.mDd 
BMSler  uamed  Mattli«w  who  i*  aftcrwarda  called  lua  cluutceUor ' ;  ^ 

at  the  Rgr  of  aixt4S;u  ho  irat  knighted  by  hi«  grcnt-uucic  David 
of  Scotiaud ;  in  1 1  j  t  he  received  the  duchy  of  Normandy,  and 
aooD  after  •uocotilcd  liis  father  in  the  county  of  Aiyou  ;  the  next 
year  ho  married  Eleanor,  and  added  Poieton  and  Gutcnnc  to  hia 
dominious  ;  at  the  age  of  twenty  he  uudcttook  the  recovery  of 
England,  brought  Stephen,  partly  by  war  and  jinrtly  by  negotia- 
tion, to  terms  which  insured  hia  own  ancceasion,  aud  in  loss  than 
a  year  oAer  the  paciScatJou  imooeeded  to  the  Eugliah  throue. 

An  education  vi  disturbed  and  to  curtailed  can  hardly  liavo  Utu-uid  m 
contained  much  teiral  or  couatitntionat  teachini;.  and   lienrv's  mafiiifc*' 
own  peculiar  gciiiu-i  for  «uch  lore  could  Hcareely  luve   ligm  Mow  hi» 
an  yet  developod ;    but  by  the  urgency  with  which  he  fereed 
Stephen  to  lake  in   hmid  the  neoeatat-y  refonns,  lie  showed 
at  leaat  a  eonaciounien  of  the  importoac*  of  the  task,  ct«u 
if  wo  may  not  venture  to  aacribe  lo  him  nn  actual  ahare  in  the 
draufiht  of  the  ocbeme  of  rrtbnn.     That  Hemy  acquired  at  the 
Boottioh  court  any  real  acquaintance  with  thir  principten  or 
forma  of  legsl  knowiedf,-*',  that  iu  but  titular  olEcc  of  nrncKJial 
of  France'  he  really  discharged  any  duties  of  a  jutlioial  character, 

^B  '  a«rrue,i.  115:  Bpf>.G.Foliu,S.T.  C.  T.  Ml.    He  att«M«,  m  dkan- 

^^P  osUcr,  aa  luukMil  eWtv  of  Eloaaur  to  S.  Paul'*, '  per  Imve  resia  da  ultra 

^^  man.'    IU  wm  |«MlbIy  tlia  ucUMicoa  of  OkaoHtar  nho  ilM  (n  117;  ; 

W  Anil.  Wiitiim.  |i,  JN4;  Ann.  TheaJMsfa.  p.  ;j.    On  Uia  daiN  of  Ihn  poit  of 

\ Urut'i  tifg.  len  Mr.  Uisfett'inau  na  (be  GiBl»St«tlianl,  pn.  110,  131. 
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He  did  not  succeed  to  the  inheritance  of  a  band  of  veteran 

counseUors;    the  men  with  whom  he  had  to  work  were  the 

Eanijr'iciu.  EruTviTora  of  the  lace  that  had  caused  the  anarchy.     He  was  a 

netnin  Ita 

•ttiKr,  young  pian  of  keen  bright  intellect,  patient,  laborioas,  methodical ; 
nrobitioug  within  certain  well-defined  limits,  tenaciooB  of  power, 
ingenious  even  to  minutenesB  in  expedients,  prompt  and  ener- 

■nd  iitorde-  getic  in  eiocution ;  at  once  unscrupalouB  and  cautious.  These 
characteristics  mark  also  the  later  stages  of  his  career,  even 
when,  disappointed  of  his  dearest  hopes  and  morltfied  in  his 
tenderest  affections,  he  gave  way  to  violent  passion  and  degrading 
licence ;  for  his  private  vices  made  no  mark  on  his  public  career, 
and  be  continued  to  the  last  a  most  industrious,  active,  and 
business-like  king.  There  was  nothing  in  him  of  the  hero,  and 
of  the  patriot  scarcely  more  than  an  almost  instinctive  knowledge 
of  the  needs  of  his  people,  a  knowledge  which  can  hardly  ever 
be  said  to  he  the  result  of  sympathy.  Thus  much  all  the 
historians  who  have  described  him  join  in  allowing ;  although 
they  form  very  different  estimates  of  his  merit  as  i,  ruler,  and  of 

Bii  pgiiuni  the  objects  of  his  policy.  These  objects  seem  to  have  been  mainly 
the  consolidation  of  his  power :  in  England  the  strengthening 
and  equalising  of  the  royal  administration-,  on  the  Continent 
the  retention  and  thorough  union  of  the  numerous  and  variously 
constituted  provinces  which  by  marriage  or  inheritance  had 
come  into  hb  hands.  The  English  nation  may  gratefully 
recognise  his  merit  as  a  ruler  in  the  vastness  of  tbe  benefits 
that  resulted  from  the  labours  even  of  a  selfish  life. 

Ha  wu  mm  Henry  II  was  bom  at  Le  Mans  on  the  5th  of  March,  1 1 33  ', 
when  his  grandfather  was  despairing  of  an  heir.  When  (juite  an 
infant,  he  received  the  fealty  and  homage  of  the  barons  as  their 

BiipunM.  future  king.  He  was  the  child  of  parents  singularly  ill-matched: 
his  father  was  of  the  weak,  unprincipled,  and  impulsive  type  into 
which  tbe  strong  and  astut«  nature  of  the  Angevin  house  sank 
in  its  lowest  development;  his  mother  a  Norman  lady  who  had 
all  the  strong  characteristics  of  her  race,  and  had  too  early  ex- 
changed the  religious  training  which  would  have  curbed  them  for 

'  Chron.  Andegaveue,  In  Labbe'i  Bibllotheca  MftuntcripliTuiii,  L  177  ; 
Ordvion*  Viulii,  lib.  i.  a.  i  ;  B.  de  Hants,  A.n.  1 133. 
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the  position  of  th.-  t|>oileiI  eWW-wife  of  tliceotd-litooded  despolio 

emperor.    As  empress  alie  had  eiguj'ed  the  power  and  »plrndi>Tir  ??"',?^'"l' 

of  Iter  paaitioo  tvo  lienrtil,v  to  eDtluro  the  rul«  of  a  huaboiid  ao 

p«rMNi»Uy  inni^niticniit  n*  OvofTn^y  of  Anjoii,  or  to  mbmit  li> 

the  reatraiDta  of  a  polic}"  which  would  L&Te  been  dcspcmtc  I>ut 

for  the  erafl  und  eui-rjj^  of  Robert  of  Glouee«ler.    Yet  in  spit*  of 

hcT  imprrioux  bnhnvioiir  luid  licr  want  of  sc1f-<!oiitrol,  Mntildn 

was  a  woman  of  coDsiderable  aUtitj;   in  hor  old  age  she  vtm  » 

iuif«  aiid  HttgudouK  counneUor ;  aud  nxne  part  at  least  of  her  aonV 

cduicntioa  niuat  be  put  to  htr  credit.    Ilctiri'  wna  hrooglit  to  tScary  ivuu«J 
•  '111         L  ■  1  I   .      .      .     ■      1   .  *"  '"b'="^    ' 

bDfflaud  vrlieo  he  was  Dine  yeere  old  to  bo  trained  in  aims ;  m  lu'  -  >»• 

TOUT  year*  were  spent  at  Knstol  iindcr  tJie  111  struct  ion  n  of  n  in  nji,  ud 

maateriiamed  Matthew  who  is  aflerwarda  culled  his  chancellor'; 

at  the  age  of  nstecn  lie  wiui  kiitghted  hy  his  gi-ent-uucle  Ditvid 

of  Scotland;    is  1151   he  received  the  duchy  of  Nomrnndy,  and 

BOOH  aft«r  succeeded  bis  fotber  in  the  coouty  of  v\ujoii ;  the  next 

jtar  he  married  Ktranor,  and  addf^d  Poiciou  nnd  Qulenne  to  liiii 

domiuioDs ;   at  the  &({■-'  ^^  twenty  he  undei-tuok  the  recovery  of 

EogloDd,  brought  Blcphrn,  partly  by  ivnr  and  partly  by  negotiik- 

tion,  to  terms  which  insured  his  own  sucrosnion.  and  in  lotx  thDO 

a  year  after  the  paciticatiou  succeeded  to  the  Kiiglish  thmnc. 

An  cdiicalioii  fo  diiitiirhtid  uiid  so  curtaili-d  euu  hurdly  have  ii<r 

contained  much  lecal  or  coustitutiooal  tcncAtnc,  nnil   Hcnrv'x  ™o°>>  1 . 

"  rIumHod 

own  pecuuiir  freriiuti  for  tnmh  lore  could  scureelv  Jiiivo  been  tsf""  !''• 
as  yi-t  developed ;  but  by  th*  urgency  with  which  he  forrcid 
Stephen  to  take  in  haud  the  nMessaiy  reforms,  he  showed 
at  Ivant  a  coiiiiciouiinDni  of  th«  importaooo  of  tliR  laalc,  even 
if  wo  may  nnf  venture  to  ascribo  to  him  an  actual  share  in  the 
draught  of  the  tdieuie  of  reform.  Tlmt  Henry  acquired  at  the 
Beotti^h  court  any  real  arijttnintanci;  willi  thr  prineipleR  or 
fnrmo  of  lepil  knnwIcdKf ,  Ihnt  in  his  titnlar  office  of  i>eiir>cha1 
of  Fiwiicc'  he  really  dischiLrged  any  duties  of  a  judiciiil  ebarncter, 

'  Garrwe,  I.  I9j  ;  Kjiji.  G.  Foliot,  S.  T.  C  v.  101.  Ho  attoau,  A*  chan< 
DtJl'ir,  *n  uixUlcd  aliulrr  of  Elouior  toS.  Paul's.' |>«r  breve  tvgia  de  ultra 
mare.'  Ht  wu  (Mianbl;  llio  archdeainia  of  (iloucwter  wlia  Had  In  II7;  ; 
Ann.  Wigom.  p.  384;  Ann.  Thuukoli,  p.  51.  On  ihe  lUtca  of  iLu  {larl  of 
Uonnr't  lira.  *ta  Mr,  HmleU'imoteon  the1j««laSt<?uluuu,|>p.  130,  131. 

■  It.  •!•  Ucait«,a.D.  11;;  I  Gir.  Cunb.  de  Iwt.  Fr.  Hb.  in. «,  fS, 
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official  dignity  of  the  court  was  replaced  on  its  old  footing. 
Whether  at  this  assembly  new  sheriifa  were  appointed,  or  that 
measure  had  been  already  taken  before  Stephen's  death,  is  un- 
certain ;  the  persona  who  are  found  in  the  office,  so  soon  as  the 
regular  EKcheqner  accounts  furnish  us  with  authentic  names, 
niiM*  are  generaUy  barons  of  great  local  importance.  In  Devonshire 
iijj-iija.  and  Wiltshire  the  earls  of  the  coun^,  and  in  Herefordshire  the 
claimant  cf  the  earldom,  appear  as  idierib ;  Bichard  de  Lucy 
accounts  for  Essex  and  Hertfordshire ;  but  as  a  rule  the 
sheriff  seem  to  be  persons  of  local  importance  only,  and  chosen 
from  what  may  be  called  the  second  rank  of  the  baronage.  The 
earls  must  have  felt  that  they  were  in  a  critical  podUon;  Heniy 
might  have  been  expected  to  annul  the  creations  of  Stephen, 
and  reduce  the  pteudo-comitea  to  the  rank  from  which  they  had 
of  been  raised.  We  have  no  record  of  actual  displacement ;  it  may 
however  have  taken  place  at  the  time  of  the  coronation ;  the 
earldoms  of  Bedford,  Somerset,  York,  and  perhaps  a  few  others, 
drop  out  of  the  list ;  those  of  Eescx  and  Wilts  remain.  Some  of 
the  earls  had  already  mode  their  peace  with  the  king ;  some,  like 
Aubrey  de  Verc,  obtained  a  new  charter  for  their  dignity  :  this 
part  of  the  social  reconstruction  was  dispatched  without  much 
complaint  or  difficulty  *. 

•ee  alio  B.  de  Dieeto,  i.  300.  Stephen's  chanoollor,  after  the  dimiinal  of 
Roger  the  Poor  in  1139,  wm  Philip  of  Hanonrt,  archdeaooD  of  Evreoi, 
who  becsme  biibop  of  Bajeox  in  1 141 ;  Ord.  Vii.  xiiL  41 ;  Cent.  F.  Wig. 
ii.  114. 

'  '  Bex  Henricai  ooepib  revoeare  in  jna  propriam  arbea,  cutella,  viUu 
qniie  td  cotociud  r^ni  pertiiieliut,  oaitella  noviter  laota  datrnendo,  et 
eipellendo  de  regno  nuxiine  FlandreiiBM.et  deponendo  quoadam  imaginarioa 
et  pseud oKxnmtee  qoibuH  rex  Stephamie  omnia  pene  ad  fiacum  pertJQentia 
minus  caute  dirtribuant ; '  B.  de  Monte,  A.ii.  1155,  The  earldom  of  Kent, 
assigned  on  iuauffiaent  authority  to  William  of  Yprea,  came  to  an  end  on 
his  departare;  and  the earldmn  of  York  is  heard  of  no  moie  notil  Riclutrd  I 
bestowed  it  on  his  nephew  Otto.  The  earl  of  Herefdnl,  Roger,  died  in  the 
first  year  of  Henry,  after  having  obtained  a  confinnation  of  hii  earldom ; 
bnt  his  brother  Walter  did  not  auccenl  1  it  was  however  giren  to  his  great, 
gtandson  Hsnrj  de  Bohun  many  yean  after.  On  the  whole  qDeatioa  sea 
Boand,  Geoff,  de  Mandeville,  pp.  167-177.  It  can  hanlly  be  doubted 
tliat  there  was  eiaggaation  and  peAap*  mis^firehenaiDn  even  among 
oontemporary  writais. 

*  '  Ubi  snnt,  at  de  domeatiois  loqoar,  OaufiHdus,  MOo,  Bannlfns, 
Alanna,  ^mon,  Gillebertus,  non  tarn  conitcs  regni  qoam  hastes  pnblioil 
CU  WillelDins  Sarlsberiensia ! '    Joh.  aalisb.  Poljw.  viiL  ai. 
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Koi  BO  the  more  tubstnntinl  part  of  tbe  work.  Th«  grrat 
noblovere  not  unwilling  to  wc  the  huinilifition  of  tlim  emslkr 
iieifllilxmrs,  but  Teiy  loutli  to  *urreuder  tli«  rojal  (lMiit^!'ji«,  luid 
expccinlly  tlie  cuntlc*  Ihnt  liud  beon  pluced  in  thi'ii*  bnnilii  \i]:tlio 
two  contendjiig  pBrb~«B'.  The  command  of  tbo  kin^'  >nis 
8uiiuui»7  find  comprebeuBive ;  the  royal  «iiat«B,  by  whatever 
charters  of  tbe  late  king  tbey  weru  oonferrecl,  niiot  be  rcatoriid ; 
the  roj'al  ciu4l«s,  however  obtained,  mtut  bo  Hurrcndm-d. 
Charters  were  produced  and  vervices  ]deaded  in  >«in'.  A 
verjr  few  onlj  wrrc  able  lo  offvr  aur  real  reniatauee.  Tbit 
came,  at  might  he  expected,  from  Iwth  sides.  Tbe  cniint  of 
Auniale.  who  hud  won  the  battle  of  tbe  Standard,  who  wan  a 
iiear  kiuMman  of  both  kings,  who  had  lieeii  generally  fuitliful  to 
Stephen,  and  was  almost  sovereign  of  the  north,  declined  to  sur- 
render Scarborough.  Hoger  of  Hereford  the  eon  of  Milve,  who 
had  bet-D  one  of  the  great  KUpjwrtera  uf  tlie  einprc&ii,  fortified 
tbecadlles  of  Hereford  and  Ulonceater  against  tbe  king.  Ungh 
llortiiner,  who  since  tbe  fall  of  tlto  lioutie  of  Monlgouiery  hiul 
liceu  Ihci  tnofit  pciu'crfut  man  pn  tlic  WvUh  tnnrch,  prepared  for 
open  ravolt.  The  Scots  too  showed  no  r«adinera  in  restoring 
Nortbuinberlaud  and  Cumberland,  wliicb  King  Oarid  bad  nnder- 
tnkrn  lo  hold  in  trunt  for  Henry. 

The  king  lost  no  lime  in  negotiatiou;  in  January  1155  he 
went  iiorlbwards,  and  conijielled  tbe  count  of  Auiuale  (0  sur- 
remW  Scarborough':  on  bin  retnm  hti  viiiited  Nottingham, 
where  the  newe  of  hb  approach  frightened  into  a  monaiitery  tlie 
gruut  baron  of  tbe  Peak,  William  Peverell,  who  had  been  ncouiied 
of  attempting  to  poison  tJic  earl  of  Cbost«r  *.     Early  in  Mat«h 


Batmnutloa  ] 
uf  ra}ii  •!&  I 


alt 


IWiaUma 
ft  (he  gnat 
luruDii. 


flnniy  uku 

(tuuaiUna 
in  mv 


'  The  right  of  the  duke  of  NontiAn'ly  to  if  uriioa  tb«  <Mtla  of  tbe  baniua 
bo*  lircB  mcDlJoDcil  i>ln'»J;,  anil  Uiary*  exordso  of  Iha  rl^bt  I*  sn 
ImpuHaut  llluiitnliiin  o(  hin  u:ti<in  on  ihik  ncumt'iii.  In  1  till  ha  ocoujiivil 
anil  i^rTiwiiivd  t1i«  aiill»  of  iLa  ciiuiit  nf  .MviiUn  aiiil  nlliFn ;  ia  1 166  (hoM 
uf  llw  ooual  of  Pinthie^  mxiA  Alcafoa;  ia  Ii6j  b«  Mii«d  Uio  OMlWof  tbe 
Luii^nuu  in  reictou.  aad  la  iJTI  tbow  <4  <&*  Ltonai*  In  BrIlUuy.  Ho 
aba  ia  1171  ra*iimiHt  tha  dncal  dranvnac*  mhkli  bad  bc«a  alicnalal  idac* 
ih*  daadi  <if  H<Br7  I.    Sni  K.  <1b  Muute  uailur  Uuim  dklai. 

'  W.  "ittmh.  iL  0,  J  :  K.  Dicet,  i.  371, 

'  W.  Jifub.  ii.  «.  j:  GcTTMr,  i.  161. 

*  G«Fi-iMa.  i.  161:  R.  Ab  Monlf.  a.d.  ii^<u  WitliMn  Povcreirii  niin* 
liad  bMii  ciiiiuiutUil  and  liu  i)iin»Jim*nt  iMUnatnoil  ua  \m^  ligfor*  tbU. 
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Henry  was  again  in  London,  where  he  held  a  great  council, 
renewed  the  general  peace,  and  confirmed  the  old  caEtome',  but 
declared  hia  intention  of  extinguishing  every  element  of  dis- 
order and  of  bringing  the  contomacious  barons  to  account.  The 
menifeBto  was  no  sooner  issued  than  it  wae  enforced;  the 
terrors  of  the  king's  approach  wrought  wonders;  before  the 
middle  of  the  month  Roger  of  Hereford  had,  under  the  advice 
of  Gilbert  Foliot,  made  his  formal  submission*,  and  Hugh 
Mortimef,  with  his  three  casUea  of  Wigmore,  Cleobury,  and 
Bridgnorth,  alone  held  out.  Before  proceeding  against  him 
Henry  held  another  great  assembly,  on  April  10,  at  Walling- 
ford ',  where  be  exacted  the  oaths  of  the  bishops  and  barons  to 
the  succession  of  his  son  William,  and  in  case  of  his  death  to 
Henry  his  second  son.  The  subjugation  of  the  border  proved 
no  easy  task.  Bridgnorth,  which  had  been  fortified  fifty  years 
before  by  Hobert  of  Belesme,  tasked  the  skill  of  the  royal  forces, 
and  Henry  was  obliged  to  call  out  the  whole  military  power  of 
England  before  it  was  brought  to  submission  *.  Hugh  Mortimer 
made  his  peace  in  July*.  Befgre  the  end  of  his  first  year 
Henry  had  thus  disarmed  the  feudal  party,  restored  the  regular 
administration  of  the  country,  banished  the  mercenaries,  de- 
stroyed the  castles,  and  showed  an  intention  of  ruling  through 
the  means,  if  not  under  the  control,  of  liis  national  council.  In 
September  he  held  another  council  at  Winchester,  in  which  he 
discussed  the  project  of  conquering  Ireland  as  a  provision  for 
his  brother  William  of  Ai^ou*;  he  ordered  that  the  castles  of 

Heniy  hkd  promued  hii  fiefa  to  the  earl  of  Cfaeeter,  in  cnse  of  hia  proved 
guilt.  In  IIJJ,  in  which  year  the  ekrl  died  ;  Foeden,  i.  16. 

'  '  In  Bequenli  Quadrageaima  cnngregsvit  generate  ooncilinm  kpud  Lun- 
donUiii  etrenovavit  [lacemet  I^e«et  consnetadines  per  Angliun  ab  antiquis 

"       ii>  fei 


temporibiu  coDfltitutu; '  Chron- de  Bello,  p.  "ji.    'Convocatia  univer«!B  fere 
inioribui  coepit  rei  tstionem  ponere  cum  eis  qui  adbuc  tenebnnt 
r^i  juria;  ermt  eiiim  fixa  in  animo  ipeiua  aeotetitia  oninem  re- 


regni  prinioribui  coepit  rei  tstionem  ponere  cum  eis  qui  adbuc  tenebnnt 
prscffidia  r^i  juria;  ermt  eiiim  fixa  in  animo  ipeiue  aeotetitia  oninem  re- 
bellionum  materiam  exitiipare  et  nispidonum  oiuas  submovere;'  Gervaee, 


i.  161. 

'  M»n;h  I  jth  ;  Gerviwe,  i  16a, 

'  'Factus  est  cunventui  uenenlis  praeaulum  et  principniD  totiua  Angliaa 
apud  WallJaKerordiam  ;'  Gervate,  i.  ilii ;  R.  de  Moote,  A.D.  11 55. 

'  ChroQ.  de  Bello,  p,  75  ;  K.  do  Monte,  A.D.  1 155. 

'  '  Menu  Julio,  nonie  ejuideDi ; '  R  de  Monle. 

*  Hie  empieM  objeoted  and  the  deaign  wm  given  up  for  the  preieot ;  E. 
ds  Haute. 
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till'  lMvhi>p  of  WincholcT,  who  hnd  gouc  ubrootl  without  lenra^ 
sbouM  l>e  ilomoliaheil ;  and  he  wauod  up  tbu  buuneait  of  the 
yt^a^  liy  a  sotpiuu  guthering  at  WesUniustir  ut  (liristmiui '.  Tlie 
Iiiftory  of  tlin  vciir  riiriii*hc»  nWndntit  illiisfmtioti  of  thr  turrgy 
aud  rapacity  of  a  kiug  of  two-aiid-tw«uty. 

Th«  }-«nr  1156  was  ajii-iit  by  H«Drj  on  the  CoDtinuiil.  Ho 
was  accomponisd  by  his  cbnncollor  Beckot,  vho  hod  alivady 
become  bis  most  iutuoate  friund  and  most  mBoential  adviaer*. 
the  chief  object  of  tlie  iixpeditiou  was  lo  xccure  Ngrmaiulj  ond 
to  brio^  to  Bubmissioii  the  kiugV  brotbpr  Ueoffivy,  who  hod 
under  bin  fatbi-r's  will  cluiinn  on  Aiijuu  which  Henry  dcni«d. 
England  wn«  left  under  Ihu  niADitgein«iit  of  (arl  lt«bert  of 
Leiueitler  and  Bicbard  de  Lucy,  the  justiciara ;  the  qu«eii  ttke- 
wine  took  put  in  Ihr  guTui-uiiicul  during  (be  firat  half  of  tliv 
year.  Tbo  year  in  marked  by  110  fvcnt  of  iiiiiioriauw,  Init  it 
furuLihei  u»  with  the  firat  of  an  utibrokeu  Mrita  of  Exchequer 
RoUs,  from  which  wo  b'arn  much  an  to  thi^  ivcciuntruction  of  the 
adiaiiiistrativA  system.  The  I*i]>e  Itoll  of  tbe  secoud  year  of 
Heiiry  H  '  exhibits  tbc  aeeuuut  for  tbe  yt^ar  ending  at  Uichoel- 
mas,  1 1 56 :  no  thrrifT  apprsn  fur  t)i«  northcni  rotintitw,  which 
an  siill  ill  the  bauds  of  tbe  Scota;  the  diminished  amouut  of 
icveuuo  oliowra  tbat  the  Ircamuy  waa  but  al»wly  rMOTViing 
from  tho  exbaii^tioD  of  th«  la«e  reign,  not  niurc  thuii  Xii,ooo 
b«iiig  raiii'd  in  Ihi'  givBH  IVoiu  the  wholi;  kiutj^doin.  A  {teni'ral 
visilation  of  tbc  cguntry  had  not  been  yet  attempted,  but  tbe 
coBstable,  Ilrnry  of  l^ei,  had  hoard  pleas  in  eight  of  the 
fouthrm  eouutJun ;  in  two  of  them,  'Enntx  and  Kent,  in  com- 
pauy  with  tbc  cbtuicellor,  who  for  tbc  tirat  time  appears  in  ^e 
character  of  a  judge.  The  general  taxation  ia  of  much  the  «ame 
aort  as  iu  the  roll  of  Henry  I,  but  llie  term  touCwje,  wbicli  duen 
not  apfiear  iu  1130,  indicates  that  the  aswatmont  of  the  knighta' 
fees  waa  now  iq  um;  ;  and  as  it  is  mainly  iu  reference  to  the 
Fi'tritual  l)aroni«i  that  the  word  ocelli's  it  follows  that  the 
liability  of  IhcM)  estaMa  tu  the  puhlic  dutien  wa«  iiot  confined 


EipidUlaa 

to  rruiot 
in  119$. 


.iS«. 


iciiuniiil 

JiulLcui  ia 


>  R.  do  Dioeto,  i.  joi  1  (nmm,  Ja  Holla,  |>.  76. 

■  (i«n-we.  f.  161. 

'  l*HMol  by  UuBter  wilfa  the  Bolli  ot  the  Jnl  and  ^tli  ynin^  in  1 844. 
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to  military  defence.  The  practice  was,  as  we  learn  fix>m  John 
of  Salisbury,  opposed  by  Archbishop  Theob&ld ',  but  it  was 
perhaps  advised  by  the  chancellor,  who  did  not  until  a  much 
later  period  betray  any  sympathy  with  the  cause  of  clerical 
immunitiea. 

136.  Henry  returned  to  England  soon  after  the  7th  of  April, 
1157,  and  immediately  found  his  bauds  lull  of  work.  Some 
few  of  the  royal  castles  had  been  allowed  to  remain  in  the 
hands  of  the  barons  who  were  half  trusted,  in  order  perhaps  to 
avoid  provoking  them  to  rebeL  The  son  of  the  late  king, 
William  count  of  llortain,  Wareune  and  Surrey,  whose  rights 
had  been  secured  at  the  peace,  now  placed  in  the  king's  hands 
all  the  castles  that  he  possessed  both  in  England  and  Nor- 
mandy, and  received  in  return  the  patrimony  of  his  father  and 
mother'.  Hugh  Bigod,  the  veteran  intriguer,  who  had  yet 
again  to  signalise  himself  as  a  rebel,  surrendered  his  cnstles'; 
and  king  Malcolm  of  Scotland  restored  the  northern  counties. 
The  king  made  a  pilgrimage  to  S.  Edmund's,  where  he  wore 
his  crown  on  Whitsunday  and  held  a  great  court  * ;  and  directly 
after  began  to  prepare  for  his  first  expedition  to  Wales.  In 
contemplation  of  this  undertaking  he  assembled  the  whole 
baronage  at  Northampton  on  the  17th  of  July°;  and  having 
received  the  ambassadors  of  Frederick  Barbarossa,  and  done 
some  legal  business,  he  proceeded  into  the  west.  The  force 
necessary  for  the  expedition  was  nused  by  an  arrangement  new 
at  least  in  England — every  two  knights  joined  to  furnish  a 
third  ;  so  that  a  third  of  the  whole  body  took  part  in  the  expe- 
dition '.     The  war  was  short,  and  not  brilliant.     The  constable. 


*  John  of  Stlubnry  (ep.  1 18)  Dieatioiu  thia  KnlAgs  u  levied  to  enable 
HeiiT7  to  make  war  oa  hii  brother:  '  Vemm  inleriui  ecutagiain  remittere 
non  potest,  et  *  quibi'aduD  ezaetiotii'biu  abatinere,  qaooiam  fratria  gratia 
male  urta  nequidqaam  coiit.' 

'  R.  de  Monte,  A.n.  1157.  '  Ibid. 

*  ChroD.  de  Bello,  pp.  84,  85;  Pipe  Boll,  p.  107. 

*  '  Convocati  »uit  ad  eotn  pisenriea  et  prindpea  regni,  abbatea  nonnulli, 
oUiqne  inferiaria  ordinla  peraonae;*  Gervaae,  i.  163,  165;  Radewic,  ap. 
Uratia.  p.  315. 

*  'Circa  Ceitivitatem  8.  jDhannia  Baptiitaa  rex  Henricaa  pnepnravit 
maiimam  eipeiUtionem  ita  nt  duo  militea  do  tota  Anglic  lertiiim  pararent 
ud  opprimendum  Gnalonaea  terra  e(  man  ;'  R.  de  Mont^  a.D.  1157- 
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Heiirr  of  Em«x,  sna  cliur^  iritfa  conimlice  in  letting  bll  Ike  ^H 

TOTal  stwxlard ;  and  the  king  returned,  «cnrcely  claiming  the  ^H 

fume  of  victory.    The   uegotiftUous   w:tb  Malcolm   went  ou  ^H 

thrnugh  the  Rummer;    port  of  the  time  the  two  king*  were  ^^| 

hunting  in  the  Prjik'.      IV  king   nf  Scot»   did    homage  at  ^H 

Cherter.     Then  or  soon  after  llie  fiuaJ  mirreuder  of  North-  ^H 

umhorlund  mid  Cumlicrliind  wan  iDnde,  nnd  Kfaleolm  received,  ^^| 

as  the  inheritance  of  his  gnmdniother.  the  daughter  of  "Wnl-  ^\ 

thcvif,  the  count}'  of  Huntii^don.     Henry  wore  his  crown  that  Ournnntiaii    i 
Cliriiilnm*  at  lincoln,  not  hovever  venturing  into  the  »th«-  m  m;;. 
dral,  for  this  iraa  foihiddeu  hy  a  tiup«ntitioti  iilready  of  old  i 

iitaiidtng,  hat  atti':idttig  iiiun  in  tli«  church  of  S,  Mary  Wig-  J 

ford '.     Tlio  yonr  is  not  marked  as  one  of  gnmt  judicial  acttTily.  ^H 

Six  muutha  of  1158  wpre  a]>eut  Ui  EuK'^ud ;  ut  Easter  tlieTi«r«^^ 
king  wore  hix  crown  at  Worecntcr  *.     In  the  Runiincr  he  went 
into  <-'umberlAnd,  where  he  knighted  William  of  Warenne  on 
UldHintinicr  Day  ' ;  niwl  in  Augu^  he  went  to  Prance,  where  he  EiDBiiUnn 
aecttred  the  iidirriiaDCc  of  htH  hrothcr  (ieonrey  »bi)  wn»  jum  ms. 
dead,  and    uegotiated   the  nurrioge  of  ht»  eldest  son  with  -a  j 

daugiilrr  of  Lewis  Vlt.    Early  In  the  next  year  he  betrothed         ^J 
hji  *ec«nd  mm  Richard  to  a  daughter  of  the  count  of  Barcelona,  ^^| 

and  formed  a  plan  for  enforcing  the  claim  of  Hie  wife  on  the  ^H 

county  of  Touiouae  *.  ^H 

Hrnry'ii  foreign  wan  affect  our  subject  only  a*  being  Hie  ^^| 

caaees  whifh  prompted  some  of  those  financial  meaatircs  whicli  ' 

i]]ii*tn>te  hia  genius  for  organ iautitm.     And  amongut  them  th«Ti«wM-of 
war  of  Touhmac  in  perhnpa  thn  moNt  important:  for  it  !a  the  mg. 
epoch  at  which  the  inxtitutinn  of  gcotage,  aa  a  pecuniary  com-  J 

mutation   for  pernouul   aer\ice  in  the  host,  is   fixed    hy   the  ^J 

commoii  oon«enf  of  lawycTN  and  hititoriaua.     The  kiug'it  poaitioo  ^H 

miB  a  somewhat  difficult  one.     It  waj  fcnrcely  fitir  to  call  ou  ^H 

the  militaiy  tenants  of  England  and  Normandy  to  light  u  n  ^H 

'  Pi]ie  Rnll,  [>ii.  90,  is*i  B.  >I* MaaUy  A.D.  1157.  ^H 

■  Pipe  RuU,  ji.  ijli;  W.  NvwU  11.  c  9;  Mondm,  (.  iiti.  ^H 

*  BoTcden,!.  116;  PipeKolI.p.  i;a.  ^H 

*  'InfotUitAtcS.  Jo&MiniifiaMinaei'  tLde Monte;  aair<il«n.Lli6;  ^H 
Chraii.  MnitfiM.  |>,  168;  PtpeitoU.^.  >I9.  ■?£■  ^H 

*  R.  lU  MebU,  A.[>.  ii}8,  tif9.  ^H 
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matter  nS  dnty  for  thie  «f(gm»duem«til  of  tlie  niales  of  tbe  4lak# 
>la  of  Aquitai&».  Tko  KngliHli  bnroiin^  might  indeci)  Ttjcac*  in 
tli«  opportunity  «f  sigualifiiiig  tliemMU'^s  before  so  Hgilendid  a 
king  and  iu  n  now  l»ud;  but  not  bo  Um  bulk  of  tlie  kbijihtly  fbrcr. 
Still  Ism  could  tho  nntional  faicc  _ot  tbc  country  bn  nrmtd  in 
such  a  cauM.  Henry  irns  williog  to  fight  with  inerc«D&ri«S,  if 
England  and  Xormoudy  would  provide  liim  wilb  tbe  fand«: 
eucb  a  fores  would  1>o  Inr  more  managealilc  during  tlin  cara- 
paigii,  ui>d  kti8  dangerous  when  it  was  over.  A  prec«d«Qt  was 
foutid  ill  t1i(!  nncii-nt  frnlwite,  Ibe  fiuo  paid  by  tJie  Anfrla>[^xnn 
warrior  wbo  fnilcd  to  follow  big  king  1o  tbe  fipSd '.  Hut  in- 
>t6fid  of  living  a  puniebraeiit,  it  was  noir  regarded  o*  a  privi- 
lege ;  UioBc  teiiiuiti  of  the  crown  wbo  did  not  obooao  to  go  to 
Kn|idiunf>  war,  paid  n  tax  of  twn  mnrkg  on  tbc  knigbl'^  fen  *,  With  tbie, 
iiH.  aoil  a  rery  largi?  acuumuliition  of  treasure  fruiu  otber  iooKtM, 

nmounttng,  according  lo  ttie  coiitiMniior/Lry  writers,  to  Xi  80,000, 
Henry  undertook  the  stibjugBtion  of  Tonlousc.  The  whole 
court  accompanied  him :  tlie  king  of  Scots,  the  first  of  Uie 
tenantc-in-ebief,  Williaui  of  Boulogne,  jmn  at  the  late  king, 
and  tbe  cbaiicpllor  Ilccket,  nrc  especially  mentioned.  The  ex- 
peditiuii  laeted  for  three  montUs,  nud,  ultliougli  uiarked  by  mcne 
brilliant  explotta,  wan  unMuace»ful.  Hmry  diil  not  take  ToQ- 
louho,  nithoujcb  be  reduced  most  of  tbo  territory  to  snbinittHni. 
He  would  not  bear  Arms   agaiuat    Lewis  VIP,  wbo  waa  hie 

'  Above,  p,  >0Q, 

*  A  wnU^e  of  two  muka  on  tbn  knl|;ht'a  Ti^  i*  (resDuntcl  f«T  in  tte 
Bnlb  of  th*  Aftti  year.  Ani'iinliiit:  t<>  Alciitnilrr  Sn-rrrnnJ.  Ibc  author  of 
Ui*  Iiibwr  Rutinr,  il  wiw  lar  an  vt|iplitioii  \o  WaJ«  ;  Mudox,  ni>t.  Eick. 

B^id :  but  nil  *uch  nx^vdition  wu  madv.  GfTVatc,  L  167,  Mji  that  the 
ng  exacted  .CiSo.OOO  bv  nay  of  aciilatt*  from  Eiiglan-]  thia  year.  Tb» 
MUD  II  impoiiiblci.  aad  la  probably  mwlo  liy  iuii!Li|itfiiii;  iho  •umicvMl 
nomtxr  of  kntjthta'  fiMs  (60)000)  by  Iha  sum  of  riiir  thiltlng*,  whieh  «•« 
th«  antnunl  1«r1n<)  nn  ih«  kni}iht'*  fet  ia  ttoraiandy;  It.  do  Uonlc,  a.d. 
1)59.  But  iho  Bhiltm^  iirv  Angwvin.  1.0.  worth  ona.fourlh  of  til*  GnicUah; 
and  tho  kaighu'  fen  vers  Tcry&r  from  beins  60,000.  8m>  abor*,  |i.  468, 
Itnckct'*  cdhuIm  allcyad  thai  be  iilTiaail  Iba  linimt,  and  hi*  frioniU  ro- 
puiled  Ilia  *ubiK|iMnt  inxibUa  M  a  Jnilsnient  on  that  aooonnt.  Soe  Gilbert 
Foliott  ep.  194 :  Joh.  $ali>b.  on.  145,  Thno  U  no  doubt  about  the  cha- 
laoter  of  diifMuUg*.  Jolinnf.Saliiboryuy*:  'Tolauiubolloi^freMuruH, 
onwibtu  oontn  antiquum  raorom  ct  dolrtlaiu  libntattu  indlxit  accltwiit,  ut 
pro  arbitrlu  cjui  aairaparain  inarum  etAfortont  !n  oannum;'  op.  145 :  ho 
nvnrdii  ihv  cliaiiri-Uur  an  aoaountabl*  for  it. 
■  RubMl  do  Muiito  aioiply  «syiv  '  nrbnu  t^men  Toloaam  nolult  obddwe, 
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feudal  lord.  And  with  whom  hn  wiu  at  pence,  although  L^wis 

WM  actively  inip|>orltn)t  the  count  of  Toulouse  it^aiiiHt  him,  and 

the  Nonatu  lordx  were  tigfating  on  their  awn  border.     ThifLmck^ 

WW  wa«  however  followed  hy  a  quarrel  hetween  the  iiro  kiDgi,  Uiarxrnm 

which  iletiiined  Uenry  at  a  distance  from  England  until  the 

month  of  .Iiinunry,  1 163. 

Durins    this    loiiiF  period  the  countrv  was  a<lmiui&t«red  bv  QniMud- 
the  justices,  (lie  queeu  or  tne  youojt  Henry  ofciunoiially  pre-  <iurii«  ub 
siding  in  the  court  or  at  th«  councils  :  the  rolls  of  accoont  show  iii»-iie> 
that  the  business  of  justice  aod  taxaliun  went  on  without  difli- 
eultiex,  mill  thu  hi.-rtoriunii  detail  little  more  than  the  sneccsslons 
of  bishops  and  abbots.     The  most  important  of  tliem-  waa  the 
ekction  of  the  ohanceUct-  to  the  see  of  Canterbury,  which  took 
pUcp  in  the  presence  of  the  jiuticior,  in  itay,  116*;  ibe  cloctora 
on  this  occasion  being  the  biahope  of  tho  province.     This  event 
clows  the  miuixterial  career  of  Becket,  and  forms  an  rpoch  in 
the  reign  of  Henry,  wliicli  serve*  to  mark  off  one:  period  of  bis 
political  activity, 

ITp  to  thii  time  his  laboiira  liad  been  confined  mainly  to  th« 
work  of  rtstontioR.     The  soheiae  adopted  at  Wnltingford  had 

dsfarani  hOBDrsm  lAiLivioa,*    Tb*  Draco  Kortnumli^u*  |,Hm  mttn  dcUUi, 
whiioh  are  wnrthy  of  mta :- — 

'  ftm  vdat  •jTtt'ir  IrponM  cravocat,  adnuit 
Et  tvpa  pncBTH,  miiitueqae  duoei. 

Onlilur,  ii*iT*t.  oonHnnal,  tieiiu*  rafetal, 

(TUudit,  (4  nx  Ulw  i|i»ittxir  iHa  rtgit ; 
Aa  doroiaum  tmm  daiuim  mbircirtM  st  ivbttn. 

An  tivum  oifut  ronial  st  Ipu  nut ; 
Umal  an  eUura  muria  ad  dodilloMm, 

Eupiwtat  pcrtjui  haoo  rfne  reg*  o*(at 
■  •  ■  ■ 

CtnuulU  Inile  dncM,  anaetit,  lUlJbarat,  ex  hi* 

Qnatuw  atiUni  qold  did  quMrs  tna*. 
<tnldUb*t  u  pitinb  trlkw  Ui  lii  ai£Uti*  aadax 

BxpMit,  luirtaUit,  Id  ftriOM  oufil. 
looMBfani  |ww»>»ni  dntal  eijpariailia  nrvm 

L't  qaa«tiint  lensat  osnrolrt  lUod  agal) 
B«allMH  ABriwunt  fbdaas  mlistaUla  Kgsm 

nMifsra  rMRMroni,  dedMoos  prMnL 
ClaiBdt  pnn»n;luin,  pSvMtMn  H>l*>«t«  vlells, 

Vrbcm  a*  rtplrat  plMwUlmt,  t(ni>,  tMo*. 
CtmiiJio  procnruia  m  rofi  jajtU  *t  ortii. 

Pan  ntfiae  ftMnu  Jmqwi  «!<»(«■  »ibi.' 

Ub  La.1*. 
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^compMiin    been  carried  out  etrictly :  the  castles  bad  been  demoliBbed  or 
'^    iditBucf      taken  into  the  royal  hande,  and  the  mercenaries  with  their 
foreign  leaders  dismissed ;  the  royal  estates  had  been  as  far  as 
was  possible  reetored  to  cultivation,  formhonses  and  palaces  had 
alike  been  rebuilt ' ;    the  courts  of  justice  bad  been   in  full 
activity,  and  severe  sentences  had  everywhere  been  executed 
upon   the   malefactors  who   had   enjoyed    imptuiity  fbr   many 
years :  in  particular  the  coiners  of  &lse  or  debased  money  had 
been   rigidly  punished.     The   saccessive    scutages   had   shown 
that  the  king  needed  an  increased  revenue,  and  that  he  knew 
how  to  raise  it;  and  the  measures  taken  for  levying  a  force 
against  the  "Welsh  in  1 1 57,  and  for  tbe  war  of  Toulouse,  showed 
that,  young  as  Henij  was,  he  had  a  plan  and  policy  of  his  own. 
DiiuiiiiDc     Kothinc  in  fact  could  have  been  wiser  than  to  disarm  that 
lartj.  feudal  party  from  which  he  had  most  to  fear,  by  accepting  their 

money  instead  of  leaning  on  their  armed  support.  It  is  not  to 
be  supposed  that  during  these  years  Henry  showed  no  Eigna  of 
that  ingenuity  in  the  development  of  legal  institutions  which 
'  especially  marks  the  next  period  of  tbe  reign.  William  of 
Newburgh  mentions,  among  his  very  first  acts,  the  careful  pro- 
vision made  for  provincial  as  well  as  for  central  judicature  '. 
improTt-       ^Ve  learn  from  the  lives  of  S.  Thomas  that  the  chancellor  him- 

nunta  in 

I.  jidioUl  pro.  self  was  constantly  employed  in  beunng  causes ',  and  so  great 
was  the  interest  which  Henry  took  in  Buch  matters  that,  on  one 
occasion  during  tbe  constant  litigation  in  which  the  abbey  of 
Battle  was  involved,  the  ordinary  form  of  charter  being  in- 
sufficient for  the  emergency,  tbe  king  himself  drew  up  the 
document  required  '.     It  is  almost  certain  then  that  some  part 

'  R.  de  MoDta  mariu  tbe  yekT  1 1 6 1  u  >  period  of  building.  Among 
other  erectioni, '  domum  leprotioruin  juxta  CoHomum  mirmbilem  aediiicaTit : 
kulun  at  cameru  ante  tarriia  Rothomigl  nihilominas  reoovavit,  et  non 
•olum  in  Narmuinia  »d  etiam  in  regno  Angtiae,  dncatu  Aqnitaniae, 
comitatu  Andegaviae,  Cenomanniae,  TuroDeniii,  castcjia,  mansioneB  rpgim, 
vol  nova  ardLficavit,  vel  retenk  emendavit-' 

*  '  Ordinatisque  in  cimctU  tfgai  ficibua  jniii  et  legum  ministrii  qui  vel 
Improbomm  andaciam  coercerent,  vel  interpellantibne  secundum  cauiamm 
meritajuBtitiam  eihiberent. . . .  Qnoties  sntein,  judicibni  mollius  agentilnu, 

EroTincialium  querimoniii  pulaabatur,  pruvuionii  regiae  remedinm  adhib»- 
at ; '  W.  Newb.  ii.  c.  i. 

•  Rc^CT  of  Pontigny,  Vita  8.  Thorn,  (ed.  Gilei),  i.  los. 
'  Chron.  de  BeUo,  p.  165, 
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of  tlie  Ir^t  reforms  of  the  reigu  liad  been  set  on  foot  Already, 

although  the  text  of  no  formnl  document  of  the  kitid  in  now 

extent.     The  reftreuces  made  in  tlie  Const itutioiie  of  Cl&r«ndon 

to  ttie  »yKt«in  of  recognitionii  nod  jurin  of  preMutment,  iieeiu  to 

justify  us  in  inferring  that,  whether  or  uo  thcM  customs  are 

rightly  described  ea  belon^tift  to  the  niga  of  Henry  I,  there 

is  the  utmuitt  probability  tliat  tlicy  had  benn  recognimxl  tu  pnrt 

of  the  oidinsiy  course  of  law  since  the  bcginiuDg  of  the  rrigu  of 

Henrf  11,  a1thoti(,'!i  not  in  tJio  complete  form  wbich  was  pven 

them  in  bis  later  nets.     In  Norinniidy  he  hn*l  been  nctim  in  the  simuv' 

same  way.     In  the  beginning  of  the  year  i  i6o,  baring  held  hb  Harmiuui,. 

Cbristniun  court  at  Fnlidtie,  he  hud  ordained  that  no  dean  should 

occuae  nny  man  without  the  cvideuce  of  mnghboars  who  bore  n 

good  cliantctor  ;  and  that  in  the  treatment  of  all  cauaea.  the 

mn^stratvs  of  the   Mverul    diitrlctx  at  tlieir  nioiithty  courts 

should  determine  nothing  without  the  witness  of  the  iieigb- 

bours.  *  shonid  do  injustice  to  no  man,  inflict  nothing  to  the 

prejudice  of  uuj,  should  miuntaia  tlie  pence,  mid  punish  all 

rnbbrrs  nummiuily ;   Mid  thitt  th«  churches  should  eqjoy  their 

own  in  peace '.'     It  b  improbabie  tliat  England  should  not  l»ve  Law  nfonu, 

felt  the  mine  innovating  policy :    but  in  Ihc  ubiu'ncc  of  distinct 

record  it  cannot  be  proved.    And  accordingly  it  is  impoesibte 

to  say  with  certainly  that  any  of  the  known  reforms  of  the 

reign  were  tbu  work  of  the  chancellor,  whosn  inSneiice  ditring 

^ac*  «arly  years  was  mipreme  witli  the  king. 

139.  Aa  noon  liowever  ob  Henry  returned  to  England  after  Tb«) 
live  yean'  ab«eiicr,  in  January,   ii6j,  b«  began  to  apply  to 
public  buuneM  even  more  zealously  Uiau  before.    Early  in 
Mareb  he  is  found  in  council,  li«aring  the  veoriaoiiM  caiue  of 
Richard  <lc  Anerty,  at  Loodoii  * ;  at  the  cud  of  the  month,  at 


jijt-"**' 
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'  B.da  Monw,  xm.  i  lAo  ;  Itouquot,  lili.  J04 ;  •  Rtx  Anitlcrmii  Huniicu* 
ad  Katala  lloiiiini  fciit  itjuiil  Fklmitun  «t  l^gn  iuatitiiit  ut  iiiillii*  ilrnuiu* 
aliiiiikm  |>vnciiiiini  acicuiiu^t  aiue  tatiiiiiniu  vteinotuni  cireimi  nmicutiain 

3(U  IwiUH'  tita«  (iuu  lBU(UlriI«  li&bcrentnr.  If«  i3iuu  limiliter  ijDoruin- 
b«t  venuluiiUa  iniiViiiiit  iit,  vuai  judicu  uii^ilmiiiu  pravincuiraui  iilnt;u11i 
mcnjiibuii  ltd  fiiitiiu  uLitiul  otnivbuirvitt,  tino  UvUimiain  vic^oruxa  oilul 
JuiliMri'iil,  htjurUm  nnniai  bMTviit,  [irarjaiSdiiDi  nan  iiTOgaranti  pncan 
(«ii«raiil,  UtmnM  ounitoa  itatbi  panlrcDl,  qoaeqne quiets  t«n««o(ocd»> 
■Ih  (uk  jait.  pwiiclottiiit.*  ■  Valiiiravc,  Cwnnwawohh,  p.  wdf. 
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Windsor,  he  presided  at  the  trial  in  which  Henry  of  Essex  the 
Constable  was  appealed  for  treason  by  Robert  de  Montfort,  and 
havuig  been  defeated  in  trial  by  battle,  forfeited  hia  great 
inheritance '.  After  a  hurried  expedition  into  Wales,  he  was 
on  the  let  of  July  at  Woodstock,  where  the  king  of  Scots  and 
the  princes  and  lords  of  Wales  did  homage  to  the  heir,  and 
where  the  king's  first  great  trouble,  the  quarrel  with  Becket, 
began*. 
Hirtt^"'  This  famous  person,  who  had  been  selected  by  Archbishop 
Theobald  as  the  fittest  adviser  of  the  young  king,  was  endowed 
with  many  brilUaot  and  serviceable  gifls.  He  was  an  able  man 
of  basinese,  versatile,  politic ;  liberal  even  to  magnificence ; 
well  skilled  in  tiie  laws  of  Kngland,  and  not  deficient  in  the 


\y 


Beokatun'  accomplishments  of  either  clerk  or  knight.  His  singular  career 
nun  of  tbnt  illustrates  at  once  the  state  of  the  clergy  at  the  time  and  his 
own  power  of  adapting  himself,  apparently  with  a  good  con- 
science, to  each  of  the  three  great  schools  of  public  life  in  turn. 
The  clergy  of  the  Norman  reigns  may  be  arranged  under  three 
classes ;  there  is  the  man  of  the  thoroughly  secular  type,  tike 
"^  Roger  of  Salisbury,  a  minister  of  state  and  a  statesman,  who 
has  received  high  preferment  in  the  Church  as  a  reward  for 
official  service ;  there  is  the  professional  ecclesiastic,  like  Henry 
I.  of  Winchester,  who  looks  to  the  interests  of  the  Church  pri- 
marily, wh<»e  public  course  is  dictated  by  regard  for  clerical 
objects,  who  aims  at  a  mediatorial  position  in  the  conflicts  of 
the  State,  and  who  has  close  relations  with  the  great  ecclesias- 
tical centre  at  Rome  ;  and  there  is,  thirdly,  the  man  who,  not 
less  patriotic  than  the  first  and  not  less  ecclesiastical  than  the 
second,  acts  on  and  lives  up  to  higher  principles  of  action,  and 
seeks  first  and  last  what  seems  to  hiin  to  be  the  glory  of  Ood. 
This  last  class  is  represented  to  some  extent  by  Anselm ;  it  is 
not  numerous  and  in  an  age  of  monastic  sanctity  and  preten- 
sion is  especially  exposed  to  Iha  intnuion  of  false  brethren, 
such  as  the  &natic  who  is  ambitious  of  martyrdom,  or  the 

'  Polgnve,  CommoDweklth,  p.  xiil ;  R.  de  Monte,  A.D.  1 163.     S«e  bIso 
the  Chronicle  of  JooelJn  of  Brkksloiid  (ed.  Cftuiden  Soe.  pp.  so-jj). 
'  K.  DioMo,i.3ii. 
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hypocrite  who  will  endure  the  riaks  of  persecntioii  provid«d  he 
(ibtniiis  the  bouuur  of  |]0puUrit,v«,  TliomiLs  Beuktrt  liretl  ibrouKh 
all  three  phaMS,  and  (rionds  and  cneniics  to  the  prrsriit  day 
debaUi  to  which  of  the  two  divtsioiis  of  the  lust  cla^s  hia  life 
anil  d«uth  aRngn  hun.  His  proinutioii  to  Cnnterbuiy  jmt  nn 
eod  to  the  fint  act  of  hu  career.  I'nlil  then  he  liail  been  tlw 
ehaucellur,  the  Uwjcr,  judge,  fiuuiicier,  caplulu,  uid  iieci'etary  of 
etatc.  Now  ha  became  tfau  priiBalc,  the  champion  of  the  clci^, 
tie  ageat  or  [uitrou  of  the  Po|w,  wlmiu  he  prolabiy  had  per- 
niaded  Henry  to  ncognitc ;  the  newrtvr  of  the  rights  of  hU 
ChoTcJi  and  of  liia  owu  comtitutionul  pceitiou  as  first  indepen- 
dent advitcr  of  the  Crown.  The  date  at  which  be  reaigned  tii>*um&- 
the  chancellor^p  u  uncertain,  bat  it  seems  clear  that,  before  lu  kidk. 
Heni^-'»  returu  from  Prunce,  he  lad  made  liinifri-if  eueniiiM 
among  hia  former  auociatr-a  by  demanding  fi-oni  iheni  rcrtitn- 
tiou  of  estateti  belonging  to  the  see  of  Csntcrtiury  which,  aa  bo 
maintuiued,  they  held  niijuiitl}',  luid  by  ulherwixe  ataerting;  the 
temporal  claims  of  his  Fee  *.  Henry  was  iio  doubt  burt  by  the  a^nrf*^ 
rengnatioii  of  the  chaucetlor,  hnt  was  scarcely  prepai«d  (o  find 
hi*  Inle  miiii»trr  plncing  hiiii^irlf  in  an  altitiutc  of  uppiaiilion 
which  hod  no  precedent  in  the  history  of  the  Inft  hiinrircl  years. 
.Amelm's  qnarrelo  arose  from  spiritual  questions.  Those  of 
Thonuu  began  on  a  purely  soeuUr  point. 

The  account  i^iven  by  the  contemjxirary  writers  of  this  first  Diiimuat 
ditpute  is  very  obscure:  it  oDDcerucd  however  some  <[ucs- i.«i ih* n. 
tion  of  taxation  Jn  which  the  king  was  anxious  to  make  a  ue,, 
ehaUKc  beneficial  lu  the  royal  revenue.  Every  hide  of  land,  we 
are  told*,  paid  to  the  dieriff  two  shillings  annualty,  in  oon- 
sideratioii  of  his  serviees  in  (lie  administration  and  defence  of 
the  shire.  This  sum  the  king  wished  to  hare  eurolled  as 
part  of  the  rojal  revenue,  intending  ]irob«l>ly  to  reduce,  as  he 
aflerwurds  did,  llio  power  of  tli«  sheriffs,  or  to  remunerale 
them  from  some  other  fund.  A  tax  so  deaoribed  bean  • 
strong  reoemblance  to  the  DaiM^ld,  which  was  «a  impost  of 

UarvHr,  i.  174. 
■Griai,V.S.tVL»i:  ed.  RobeitKv,  U.  375  ;  H.P<nI^  &T.  C.Lllj: 
Gkmier    p.6j;  WUl.  Out  mL  KoUrtsco.  i.  1  j  ;  8.T.C.U.5.     Round, 
KeuiUl  eiflsAd, fi,  498,  njwla  tlw  idMof  (uii)i*u(ln||i(  wUh  tba  DutcgsUl. 
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two  Bbillingi  on  the  bi<le,  aiid  vrsH  collected  b>'  the  Bherlffs, 
Wng  posiubt]-  compounded  for  at  •  c«rtiiiii  r«t«,  and  jMiid  hy 
them  into  the  Exchequer.  As  the  Ihuegeld  from  tliia  v«ry 
yoar  i  i6j  c«asp*  to  itppcni*  n«  n  distinct  it«m  of  tmcount  in  tlw 
Ilpe  ItoUg,  it  is  impOHible  to  avoid  conoecting  the  two  ideu, 
even  if  we  lun.v  not  idfiitify  tlieiu.  WHiL-lhei-  tbo  kiiiK**  object 
in  making  Ibia  firopmition  wns  to  collect  the  Daticgcld  in  it* 
full  amouiit,  putting  an  end  lo  tlw  uomiiial  asEcssmcut  wliicli 
luul  becu  long  iu  uae,  uiid  bo  depriving  ihe  tlierilTa  of  Huch  profit 
M  they  mndc  from  it,  nr  whether  be  hnd  >omc  other  end  in 
vi«w,  it  is  impoe^ible  now  to  determine  ;  und  oonseqaently  it  is 
clifficult  to  uiidenUuid  the  poailiuu  takeu  by  llie  arcbbiHboji. 
'Wc  will  noit,'  \k  \t  rccoixlcd  to  bnre  snid,  'my  lord  king, 
eaviiig  your  f(ood  pleasure,  give  this  money  ns  revenue:  but  if 
the  xheriffH  aud  seii'imtn  uud  miul-i-tiTn  of  the  Hbim  will  iicrform 
their  duticd  a«  tbcy  should,  and  mainlwn  and  defciid  our  de- 
]i«t]denls,  we  will  not  be  behiiidhaud  in  contributing  to  thrir 
aid.'  The  Icing  in  anger  unnwered,  '  By  llw  eyei  of  God,  it 
^hall  be  given  «a  revenue,  and  it  fthsU  be  entered  iu  the  king's 
aocouuls ;  and  you  have  uo  right  to  cDutradict ;  no  man  wiahett 
to  opprcn  your  men  agoimrt  your  will,"  Bccket  replied,  '  My 
lord  king,  by  the  reverence  of  the  eyea  by  wliich  you  Uuve 
Bwom.  it  ehall  not  be  given  front  my  luid,  and  from  the  righto 
of  tbo  Cliurch  not  a  prnny'."  We  ore  not  told  further  of  the 
inunediate  result:  but  the  kinfj  and  his  minister  never  met 
again  aa  friends.  Thin  i»,  however  the  details  may  be  under- 
stood, the  first  cose  of  any  opposition  to  the  kiug'ti  will  iu  the 
matter  of  taxation  which  \a  recorded  in  our  nationid  hixtory ; 
a»d  it  would  Mem  to  have  been,  fonnally  at  Icaet,  tucuetaful. 

Thi-ee  mouths  after,  in  October,  iu  the  council  of  Weslaiiiwter, 
u  fresh  const ttutionnl  qiuirrcl  broke  out.  Ever  siiicc  the  Con- 
queror hftd  divided  the  tempoml  mid  spiritual  cuuHh  of  justice, 
tiic  treutmcut  of  criminal  clerkii  liud  been  a  matter  of  dtfliculty ; 
the  lay  tribunals  were  prevented  by  the  eccleUDStica]  ooee  from 
enforcing  juetice,  and  Ibe  cccleHiiiHtical  i>n<s  vrere  able  only  lo 
inflict  Hpiritunl  penalti<n^  The  rejisoiiabJc  compromise  which 
■  Grim, S.T.Ci.  it;  wl.  RoUrioon,  pp.  376 ■). 
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had  beeu  propoanded  bjr  the  Coiiqa«ror  himBdlf,  id  tli«  injonction 
that  the  ^tlY  officttOn  uliuiild  iMirorcc  the  juil)!;ni«'iit!t  of  llm  bi^hopt ', 
hnd  Veil  mulcrwl  iiicffictictous  I>y  the  jen!ousi«s  of  the  two 
estuteii ;  auii  the  i'«^ult  iraa  that  in  nuny  ciisea  grot-ily  nrimiual 
act*  of  clerki  excaped  luipuiiivhcsl,  uul  ^tom  crimi&Als  eluded 
Iho  pFiialty  of  Ihcir  erime.^  bjr  declarinj;  thomselves  oJerksL  The 
foci  thut  tlie  king  tuuk  up  the  qaesitioii  at  this  raoroeut  sranu  to 
allow  that  ho  was  already  ucdcrlaliinx  the  r«fumi  of  the  crimina] 
Inw  which  he  carried  into  cFT^ct  three  yesm  aflar.  He  propojted 
tlmt  the  oDoinaloiu  Ktale  of  tliiii^  ahonJd  eeaae ;  that  clerical 
criminala  should  be  brought  before  the  lemjioral  court  and 
accuBod  there  ;  if  thay  pleaded  not  ^ilty  they  wore  to  bo  tried 
ill  ttie  eci'lceiastical  court;  if  found  guiItT,  to  be  dt-j^raded 
there  aiid  brought  hack  to  Uie  temporal  court  for  punish- 
ment as  laycneii'.  Bvcknt  reoutted;  it  wiu  Mifficient  that  the 
(rimiiial  sliould  be  degnded ;  if  he  offended  ajiain,  ho  olfcnded 
as  a  layman,  aii<l  the  king  might  take  him ;  but  tlw  Urst  puniiih- 
ment  was  suiEtient  for  the  Brat  offence.  The  king  ou  the  mme 
occnuion  compbiined  hetivily  of  the  exactions  of  the  ecdesiniiticAl 
courts,  and  proposed  to  Uic  aMcmldci)  hinbops  that  they  should 
proinUo  to  abide  by  the  customs  vhich  regulated  tlioie  courbi 
and  the  rights  of  the  chtrgy  generally,  as  they  had  been  allowed 
ill  the  days  of  hia  grandfather.  Tbo  archbLdiop  saw  that  to 
concrde  thix  uiirtaen,'ed]y  would  be  to  place  the  whole  nf  thit 
clergy  at  the  king's  mctvy:  he  prevailed  on  the  lnshop«  to 
nucnt  '  Mving  tb^r  order,'  and  tli«  kin>r.  irritated  by  tUii  oppi- 
aition.  Ion  the  wsaiDbly  in  anger.  Immediately  aAcr  he  ordered 
the  archlnahop  to  redgn  the  honours  of  Eye  aiid  BerkhampKted 
which  had  been  committtHl  to  him  aa  eliaucellor '. 

After  two  or  three  unaatiafactory  tiiterviewa  with  Beekct,  the 

'  S**  bImv*,  p.  307.  If  Uie  axcauiiDunJciattd  penoo  was  ubdantc  for 
forty  At'j*,  ilio  kias  kvaod  a  irrit  to  the  ahoriff  la  •«(■  him  and  eompal 
bint  10  lalitlT  (I1*  ^lueh  ;  Rol,  CI.  U.  iM. 

*  I  !!>'(■  ailopud  tlia  «iawlu*iwi  of  Pollock  and  Maitlimil,  Kn)-.  Law, 
t.  4gl  :  but  tba  uialtM  i(  br  fnna  ala*'.  ai"!  wH  nol  ot«xr  at  tbo  liia*.  Sc« 
HuT»(l*a,  i.  119:  Gamas,  i.  1^4;  (irlai,  R  T.  (.'.  i.  n;  od.  Itobsnaon, 
U.  3t6;  R.  PouWiiaT.8.T,  C.l.  iis»q-:  Anon.  Limbeih.  S.  T.  f.  11.88. 

■  BerbCTt  of  Btwham,  S.  T.  C.  lit.  1 1 1  1  «1.  K<ib«rC«<»i,  iiL  175.  lU  liaJ 
h*ld  ibcm  nan  I  lit),  and  pretMUy  (raa  bla  Rnl  appoiauaoat  a*  cluia- 
Mtlori  Plpa  Ball.  1  Hen.  II. 
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king  called  together  at  Clai«Dd<ni.  Id  January  1164,  the  wfiole 
body  of  tbe  bifibops  waA  barons',  kgaiu  Ibo  nrciiUshop  n-as 
bidden  to  accept  tlie  curionix  id  u»f  under  Hitury  I;  and  aj^ain 
he  declined  doing  Kiiytliiiitr  uimmditiuDiUly.  Tben  ibe  king 
ordered  that  tiiey  should  lie  reiluc4xl  to  writing,  luivinc  bnon 
finit  asvcrlained  by  recognition.  Tlie  recognitors,  aooording  to 
the  formal  reeord.  were  Uie  Aivhl)i»hoi>«,  hisbups,  utris,  Larans, 
and  most  noble  and  ancient  mnD  of  the  kingdom ;  nccordtng  to 
iXw  ai'iUbisliup.  Hictiard  <lc  Lnfy  the  justiciar  nnd  Jocelin  de 
linilleul',  a  French  lawyer  of  whotn  little  eUe  ia  known,  were 
the  real  authon  of  the  document,  which  was  pretented  nii  tlw 
reatOt  of  the  inquiry,  and  which  bna  become  famous  ander  the 
name  of  tlie  '  Ooiistttutionn  of  Clarendon.' 

140.  The  CoDfltitutions  of  Oarendon  iir\>  sixteen  in  iiumhar, 
nnd  jHirport  to  be,  aa  the  hialory  of  theii'  produotiou  shou-a 
thnm  to  bnvu  been,  d  rejiiirt  of  the  uinges  of  Henry  I  on  tlie 
disputed  points,  They  concern  questions  of  advowson  and 
prrseiilAliou,  churches  in  tbe  kinji's  Bift  the  trial  of  clerks,  th« 
security  to  bo  taken  of  the  exeom  muni  cat  ed,  the  trial  of  laymen 
for  sptrilual  offences,  the  eicommunicAtiou  of  tenants-in-chief, 
the  licence  of  llie  clergy  to  go  abroad,  eccleilaatictil  appeals, 
which  are  not  to  go  further  than  the  archhisbnp  without  the 
coniient  of  the  king;  questions  of  tbi-  title  to  ecclesiastical 
estates,  the  biirouini  dutic*  of  tbe  prrlntes,  the  election  to 
bithoprice  and  nbbaei(u>,  the  right  of  ihe  king  to  the  goods  of 
fcliiiw  de|)osited  under  the  prott^cUon  of  the  Church,  and  the 
ordination  of  rilloiiw '.  Such  of  lhc*c  ns  arc  of  imporlnncc  to 
our  subject  mny  be  noticed  elsewhere :  it  is  enouf-h  at  preaent 
to  remark  that,  while  some  of  the  Cunstitntion*  only  ttate  in 
legal  form  th«  customs  which  bad  been  adopted  by  tbe  O-onqueror 
and  bin  sous,  others  of  ihcni  seem  to  be  developments  or  ezpiui* 
(ions  of  such  cnstonii  iti  formx  and  with  npplicitionc  that  belong 
to  a  much  more  adranced  state  of  the  law.    The  baronial  atatm 

*  ■  Eac  iiiMiilato  it^*.  concnrrcntibui  «[JiKa|^  »t  procnrliua  :*  B.  IMceb\ 
i.}Il.  Cr.GnrnM.i.  i;<>;  'i^nBrnLaconcUium:' W.  Flls-Sl«iibm(S.T.  C. 
).  11^  ;  BnUsrtoon.  iii.46).  *  ttubecUon,  Bralui.  ji.  97. 

'  Gvtnto.i.  178-180:  SriMt  Churlm  'ti.  j".  pp.  137-UO.  tVilh  tbt 
(.'cniritutlrpnii  g*ncntlly  romiinro  iho  SlabiUmrntiiMt  of  Philip  II ;  Oidoao. 
ila*  Erf», !.  3ft,  iq. 
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of  the  bisbopti  U  utu-eserrtdly  BHterted,  the  exUtcnce  of  t)ie  Tiiairin- 
Curin  Rcgii  iw  «  tribtinol  of  regnlitr  rcnort,  the  right  of  th«  ni»>ti!ttin( 
bishape  to  rit  with  the  other  toroiis  in  the  Curia  until  a  ((ueilioii  «t°X^™ 
of  blood  occurs,  tlie  use  of  juries  uf  twelve  mi-n  of  the  viciiiitr  uU'ltr^ 
for  crinuuat  cftu>eii  and  for  recognition  of  clnJms  to  land,  all 
th^M  nrc  Blikted  in  such  a  w&j  u  to  show  that  the  jurisprudence 
of  vrhicli  ihey  were  a  part  was  knowu  lo  tlie  country  ul  lurRe. 
Acconliugljr,  tbo  innUtutioii  uf  the  Gruut  Auaxt — the  edict  \>y 
which  the  king  eni]>owor«d  tlw  litigant  who  wished  to  Avoid  tbe 
trial  by  Lattle  to  ohtiin  a  recoguilion  of  his  right  by  iuquetit  of 
jury^mu^  he  snppoMrd  to  have  hcea  iiourd  ut  i>n  curlier  period 
of  the  reigu :  aud  tbe  use  of  the  jury  of  Recusation,  whicli  is 
mettlioned  in  tbe  Laws  of  Elhelred  but  only  iiidintiuclty  tract- 
able Inter,  must  havo  been  rcTivcd  tiefore  tbir  year  1 1 64.     And 
if  this  be  BO,  the  Constitutions  of  Clarendon  asmnie  a  ctiaracter 
wbiiib  tbo  pm-ty  utatouieuts  of  Becket'e  btograplien  have  not 
allowed  them.     Thr\-  arc  110  mpro  engine  of  tyranny,  or  Becninr  Tho  romtl- 
spite  against  a  churchiuan :  they  are  really  a  part  of  a  great  cift(.u.i"«    ^' 
■chemo   of    adminittrative    rufurm,    by   wliicli   the   debateubln  pMumi 
grouud  between  the   spiritual    and    temparnl   powers   can    be  ignti  nfom. 
brought  within  the  rencb  of  eommuu  juxticc,  and  the  lawlcM* 
tieM  arising  from  profetsional  jealousies  abolished.     That  they 
were  really  thi*,  and  not  lui  occoHOoal  weapon  of  coutroversy, 
may  bo  further  inferred  from  the  rapidity  with  whicb  they  wero 
drawn  ap,  the  completcne-rH  nf  tbcir  f»i-m,  and  the  fact  that, 
not withslao ding   the    storm   that    followed,    they   formed   the 
groundwiirk  of  the  later  cuKtomury  practice  in  all  such  mattertt. 

To  Itcckct  however  and  bis  followers  they  preMntod  tlu-m-  n«Ui.i'. 
selves  in  no  sui-b  light.  The  arvhbishop  had  come  the  year  Utm,  ti<4. 
before  from  tbe  touncil  of  Tour* '  in  an  excited  stale  uf  mind, 
of  which  the  council  of  Woodstock  saw  the  first  evidenc«.  He 
befct  of  all  men  must  hare  known  tbe  beneficial  effects  which  tbe 
kingdom  at  largo  bad  uxjicririiced  from  tlie  king's  legal  meusureti. 
Yet  ho  declared  them  to  be  incompatible  with  the  freedom  of 
the  elergj-.  At  buit,  moved  by  tlie  entreaties  of  bis  brethren, 
whom    (he   king's   tbrcftts   lud   frightened,  he   declared   his 

*  May  19,  1163 :  GtrriM^  i,  173. 
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acceptance  of  the  Constitatioiu:  bat  with  bo  mncb  reluctance  and 
with  BO  manj  circiiinstanc«B  on  which  no  consistent  teBtimony 
is  attainable,  that  the  impression  given  at  the  time  was  that  he 
woa  temporising,  if  not  dealing  deceitfully.  He  sent  immediately 
to  ask  the  forgiveness  of  the  pope,  as  having  betrayed  the  in- 
terests of  the  Church'. 

From  this  moment  the  intrigues  of  the  archbishop's  enemies, 
iutrigues  for  which  liis  own  conduct  hod  given  the  opportunity, 
althoDgh  it  afforded  no  justification,  left  him  no  rest.  In  vain 
he  appealed  to  the  king:  Henry  was  too  deeply  wonnded  to 
forgive,  and  was  too  much  determined  Ca  his  own  policy  of 
reform  to  think  of  yielding;  and  the  courtiers  were  resolved 
that  no  reconcUistion  should  take  place.  In  the  followinir 
kn.OcuEiD,  October  a  council  waa  called  at  Northampton*,  to  which  the 
archbishop  waa  summoned,  not,  as  was  tbe  custom,  by  the  first 
snmmons  issued  specially  to  him  as  the  first  couDE^or  of  the 
crown,  hut  by  a  common  summons  addressed  to  tlie  sheriff  of 
Kent  and  ordering  him  to  cite  the  archbishop  to  answer  the 
^  claims  of  John  the  Marshal'.  At  that  council  his  ruin  wns 
completed :  he  was  overwhelmed  by  the  king's  demand  that  he 
should  produce  the  accounts  of  the  chancery,  and  by  the  charges 
of  his  enemies.  In  despair  of  justice,  in  fear  of  his  life,  or  in 
tbe  new  ambition  of  finishing  the  third  phase  of  his  cnreer  by 
exile  or  martyrdom,  be  fled  from  Northampton  and  soon  after 
took  refuge  in  France,  where,  partly  by  threats  of  spirilnal 
punishment,  partly  by  intrigues,  and  partly  by  invoking  the 
legal  interference  of  a  pope  who  hod  little  sympathy  with  his 
sufferings,  he  conducted  a  struggle  which  fills  the  chronicles  of 
the  next  six  years. 


Baekatuia 


'  BobeTtcon,  Becket,  pp.  loi-ioj. 

*  '  CoDTeuerant  iUnc  apUcopi,  ooniitea,  buones  totian  regtil,  m&nilato 
regit  B^eute  ;'  B.  Dioeto,  i.  313.  '  Solemne  stfttaeiu  celebrere  cuDcilium, 
omiiei  qui  de  rege  tenerent  in  capita  nundari  fecit ;  dlatui  ent  et  srchi- 
niiKOpus  ; '  Grim,  S.  T.  C.  i.  39  ;  ed.  RatwrtMin,  ii.  jgo.  '  Generals  con- 
dliami'  W.  Fiti-SUpb.  S.T.  &i.  llS  ;  ed.  Robertson,  iii.  49.  '  Episcopoi 
tt  abt*tei,  coinitea  etiam  et  procer«B,  et  omnei  ofiiciales  suoe,  omncsqQe 
omnino  qui  ■licujut  caMot  tnctoriUtii  vel  oomlnis ; '  Roger  of  Pontigny, 
B.T.  C.  I.  131. 

•  W.  IlM-SWplictl,  S.  T.  C.  i.  »ta;  ed.  Robertson,  iii.  Jl. 
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Dnring  the  greiiieat  part  nf  iliis  time  H#ary  al^o  waa  abteiit 
from  Englniul,  Ho  paid  a  hurried  v'vuX  to  Xarmiiii<Ij'  in  1 165, 
ami  on  his  return  maAo  hh  third  np^dition  to  Walea.  Early 
iti  1 1 66  Iw  held  a  council  of  the  clergy  at  Oxford ',  and  a  great 
nfviembty  of  the  biithopii  and  boronago  at  CUrendoii  *.  He  hud 
just  uegotiat^d  a  marria^  for  hia  fild«Bt  daught«r  Tith  Elenry 
the  Liou  Duke  of  Saxony,  who  was  now  in  doae  alliance  wilfa 
Frederick  BorbnroMa,  and  vnui  Ruppoocd  to  be  intending  ti>  join 
the  pnrtj-  of  the  anti-pope.  Harassed  by  the  attackg  of  Beclcet, 
in  waiit  of  mooey  for  tlie  doirry  of  liitt  dau);bt«r,  invited  by  the 
emperor  to  join  the  schiEraatic  parly,  committed  to  it  by  hU 
own  envoys,  and  drawn  badi  (torn  snob  *  ^roes  mistake  by 
Karl  Robert  of  Leicester  ibo  justiciar,  wlio  refowd  tbi-  kim  of 
peace  to  the  archbishop  of  Cologne  wlw^n  acting  ns  the  imperial 
ambassador*,  Henry  sliowed  himself  stitl  the  master  of  tlio 
Kituution.  It  ia  to  thi«  period  lliat  we  owe  llie  Asaize  of 
Clarendon,  which  romodcUed  the  provincin)  adntinititnttion  of 
justice,  aud  the  valuable  series  of  documents  which  are  contained 
in  the  Black  Book  of  tlie  Exchequer,  ImmviILately  aHer  tltc 
council  of  OUrendon  the  king  went  to  France,  where  he  was 
eiuplojed  in  the  acquisition  of  liriltany  aud  iu  oounteraoling 
the  intrifTuca  of  Bccket  until  Marcit,  1 1 70.  In  liicae  years  h» 
lost  some  of  bi^  oldest  councilors;  the  empress  in  t\&i, 
OeofiVey  de  Mandevilte  in  ii6(i,  Earl  Robert  of  Leicester  iu 
1 166,  and  Bisliop  Nigel  of  Ely  in  1 169.  He  hiu!  however  now 
gained  sofficient  experience  iu  aiEiirs  to  be  independent  of  bis 
niiiiivtent — lie  never  ngitui  mbmitted  to  the  advice  of  a  friend 


Altaln  of 
iiM. 


Th*  AbIu 
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'  B.  DiMtrt,  1.  jtiS ;  Add.  Tbeoluibi  (eiL  Loaid).  p.  49 :  VT.  Kvwfa.  ii. «. 
tj.  lliiaenotidl  is  *Dmat[mea  miidated,  a*  if  It  twbDgtd  to  iiGonr  ti6i. 
But  ^e  king  wu  atmnKl  in  thoM  mn,  an)  the  direct  cviileooc  of  Ralph 
de  Diceto  U  amply  •ufflctanl  to  fix  Urn  ytar. 

'  Titii  uwiiibty  it  Disnttoned  b^  Grim,  nml  Hhkit  uf  PonUgn;^,  a*  oae 
in  which  nn  c«t!i  wu  (St>cc«1  tmm  the  tiii>h(i|<i  that  Ihcf  would  not  >pptal 
to  th»  iHi[*;  .S.  T,  C.  i.  55,  156;  ed.  ItolwrWon,  U.  *03.  Tbv  Pipe  Kotla 
for  tho  ;viir  rnvnllun  th«  king'*  Taild«nc«  at  t.'limniiiin.  and  glvs  MTmal 
pA^inirDtii  niiulu  fur  wior,  carTi*tf*^  ^^'-  '*'''  -  ">  wi'il  ■•  fur  wax  l»  m«1  Uih 
■UII1IIU11UHM,  for  the  mnilaat  of  >|i|in»*r«,  aiul  for  tti«  wksv*  nf  the  •<»)- 
moacriKi  Sm  Bead.  Pet.  ii.  prat  Ui ;  Byl<ai,  Contt,  UouHbotd  uid  lUac- 
t%ry  of  Hen.  IT,  pp.  So,  ga 

■  R.  DIoMo,  i.  318. 
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nucli  AN  Beokirt  lind  beuti ;  and  in  tlie  jkmily  vf  \ht>  old  miiii^en 
of  tlie  liichcqiirr  \ie  foniul  n  niitnlwr  of  trainod  clerks  who, 
w'itliout  Sfipirintt  to  iufluoiitial  places  in  l)i«  govemiuctiU  wtra 
nkitfnl  and  expiTUiiicvd  iu  every  ■lepui'lmi.-iil  of  niiiiii(l<.Tinl  work. 
Bishop  Nigel  hud  left  n  flon  fov  wliotn  In;  liad  piircbHw^  in  1 159' 
the  ofBce  of  treaeurrr,  Kichanl  Kitx-Neal.  the  nutbor  of  Uw 
Dialoftns  de  Soicciirio.  nfterwanU  bUliop  of  LoDdoii.  AiiotJi«r 
of  lii«  clorlo,  probably  a  kinmnati,  earned  an  unhappy  iiotorietjr 
during  the  Beckt't  quaiTel  as  Itidiard  of  Hcbesler';  he  was  a 
man  of  ooiiflUDimiiti!  kiktll  in  diplomnoy  a*  well  u  finance,  acted 
ns  justiciar  of  Normandy,  and  wna  conetantly  employed  u  a 
justice  and  baron  of  tint  Exchequer  nt  home.  The  office  of 
cbancc-IIor  wiu  not  filled  up  during  BccIccI'k  li&,  sotno  di«- 
tingnit'hed  chaplain  of  the  king  osually  acting  as  protonotaiy, 
vice-cliauoellor  or  keeper  of  the  seal'.  Tlie  office  of  jiutictar 
was  rctaiuM  hy  Itichnrd  do  Lucy,  whoHO  fidelity  to  tbo  king, 
Dotwitfaslanding  his  devotion  to  the  memory  of  Beoket*,  and 
bin  frank  determtuiiliun.  where  he  could,  to  assert  the  rigfata  of 
the  nation,  earned  liim  the  honotimble  titlir  of  Richard  do  Lucy 
the  Loyal ". 

HI.  The  credit  of  having  drawn  up  the  Assize  of  Clart^ndou* 

>  Hint.  EllniR.  AiiK,  Hac  \.  $17. 

*  Bialmril  uf  Ilulii;it-T  wh*  t,  wriler  or  cUrh  in  tliB  (^irin  »nil  RiR))iK)u*r 
from  the  bcipnnirig  uf  the  iviga  o(  llcniy  II:  Pip«  KoU,  pp.  30,  31, 98. 
Ha  boCRDlS  uohJMOon  of  Poinien  befora  1 164,  mnA  wu  mada  bialioi>  of 
Wfnchtator  In  1174.  HI>!ll*|t!llauto>on,  IlrTbrrt  I-IbUoii  uf  Sallibuir.  wan 
(•ll*<l  I'atmr  or  It  Poor,  a  tiitiii*  wliiuh  IhiIatiiphI  piriiliarly  b>  lli«  nutilly 
«f  ftoser  of  8»li<biin  the  juttidnr.  tjothatit  in  luiut  jiri'liTibln  L)ia[  ItliiliutI 
WM  a  kiniinaa  of  Nigel,  whoK  laa,  the  Inihoji  of  Londrxi,  niniik-i  ot  him 
wtlh  (treat  reipcct  in  tlia  Dbi1i>i|[iu  do  Sciucano.  He  wu  a  MiumiLii  >l>n 
of  Uillirrt  F.iliiit ;  S.  T.  C.  v.  liji. 

*  Matthenr.  the  kin^V  ctimioeliiir,  who  i*  iiwiiiiinim!  in  h  If  Knr  nf  Fatiot 
la  tha  papo  {H,  T.  C,  v.  loi '.  1*  prDbuIily  thu  kiDg'a  old  tutor.  S<t»  hIhivw, 
p.  485,  A  clerk  nainmt  Wilier  kci^t  the  •uiil  in  I166;  R.  T.  C.  iv. 
185.  GeoHrcy  KiiM  aUo  apM-nn  u  kecjtcc.  But  llw  uioit  imMfftant 
funciioni  Moni  t«h>reb*ra  ilimliwvd  h,v  .Inhii  nt  Oitiinlaad  Rlohud«f 
IIcliHtcr.    Soe  ^lon, Court,  fto.  orHeii.  11,  [>]•.  100.  17^. 

*  He  fiiiiiiiUil  (he  AntiiulInlLui  abboy  of  L«nea  in  Kent  in  bmour  oftb* 
inartjr,  mid  livxiiio  >  cutua  Ihcr*  after  liU  tMigiuPoll ;  Ben.  !*ct.  i.  139  | 
Mod.  AngL  ri.  456. 

*  JonUn  FanionBa  (ed.  Mioher,  p.  70. 

*  Th*  AarfM  of  dannuloQ  am  long  knooii  only  Ihrouffli  (he  AKKirji  of 
VorUitmpton,  polJuhw!  lea  yearn  latiT:  It  vtu  Dnt  pHnUd  by  Hir  F. 
FalgraTe,  Ctimmunwnaltli,  pp.  olxri-clxxl.     It  will  bo  round,  etllttitft<Ma  a 
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inst  be  divided  Wtwciei)  the  king  and  bia  arl?iaen.  Wtiether 
nn  it  oireit  some  ]>art  of  it«  imporUnce  to  the  lo»  or  tlie  legul 
«nnctmriitR  timt  luid  preceded  i<:  it  in  thn  moot  important  docu- 
ment of  the  iiatnre  of  law,  or  edict,  tliat  has  np]>eared  since  tht 
Conquest ;  mid,  whether  it  be  reftarded  in  ita  hearing  on  left«l 
bi«tor}',  or  in  ikn  ultinutte  cotittitutional  remit*,  it  haa  tins 
greittetit  interest.  The  council  in  nhich  it  wa«  passed  is  de- 
•crihed  tu  consiatin^  of  the  arclibishops,  faiihops,  abbots,  uarU, 
iind  burons  of  nit  England ;  Bcckot  howovor  wms  not  present, 
and  th«<  assembly  probably,  amotif^t  its  minor  acts,  issued  some 
sentence  agninst  lum  and  litK  rnlntions.  Tht  Aaslxe  contains  no 
mention  of  him.  It  is  airanged  in  twenty-two  nrlicles,  which 
were  furnished  to  the  judges  about  to  mtiko  a  j^ucral  [irorincial 
risilatioii '.  Of  thrsi-  tlie  first  six  describe  tlie  rauniier  in  which 
tho  presentment  of  criminals  to  the  courts  of  the  juslicvs  or  llie 
■lieriir  ia  henceforth  to  bo  made.  Inquest  is  to  be  held,  and 
juriM  of  twelve  men  of  llie  huiidml,  and  four  men  of  the  town- 
ship, are  to  present  nil  persons  accused  of  felony  by  puUio 
report;  these  are  to  ru  to  tlie  OTdenl.  and  to  fare  as  tliat  test 
may  determine.  By  the  uthcr  nrticleii  all  men  are  directed  to 
attend  the  county  courts,  and  to  join,  if  roqnired,  in  these  pre- 
vmlments' ;  00  fhuichise  is  to  exclude  the  Justices,  and  no  one 
may  entertain  a  olrangor  for  whom  he  will  not  be  mspoosiblo 
beforo  them ;  an  acknowledgment  made  before  tbe  hundred 
ooort  cannot  be  withdrawn  Itefure  the  justice**;  even  tbe  result 
of  the  ordcnl  ts  not  to  sare  ^m  tuininhmcnt  the  man  of  bad 

bvttM  MS ,  in  Srf*rl  Chstten  («d.  3;.  pp.  1^3-146  :  aim  in  my  vditioa  of 
BtaeJkt  of  I'eterborough,  Vol  II.  Spp.  pp.  dUi-iJii'  1  HovcdM.  U.  eU-.«r, 
!l<3-ij).  It  liM  not  oiinManilly  tMiiu  oaiifiiMul  nltli  llio  Conntttutlaii*  ut 
Ciartadoa;  and  •van  RnrvhH,  who  wui  a  eonCviii|»rmrr,  iI«*crlbM  llm 
Amim  iiT  XurUuuntitoii  uK  a  re-*nMUn«Dt  of  lh«  net  of  OUreiuton :  '  Pro 
Dojiu  •xsnaaailis  imlitiitin  IxatiM  insrtjr  Thomu  CsntaHisniia  osqae  in 
■cptemioin  «gnlsvjt;'  i.  ijS.  Tbo  AHiie  uid  ihe  Oantitiitkvn  bava 
oaUkin^  b  oonunon. 

'  Tliii  Amito  wsms  t«  tw  T«f*rr«l  U>  in  Uio  Dialog*  i*  Stmamio,  U.  e. 
to;  u  'uttiur  •«!*  ijoam  rax  p^oull^^  ■cplcrato*  coniUtuit;'  aad  'Be^ 
couslitutio  qua*  «*t  probafui  pii-i*:    ibid. 

*  *  IlcdniiKa  doTioncaoara  di^nt  v.  maioa^ulanaluannit  Junro  sadiain 
rtgU;'  fipcituU  otn66. 

'  Coiiipir*  Ihia  villi  (iUnTilI,  lib.  trL  e.  9.  It  umn*  lo  b«  tki  lint 
BwiAipn  oftlifxliitiartiiin  of  a  court  of  ravardfrom  ono  out  of  Noted  i  but 
•B«  U.  Vi'UL  0.  n. 
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ofanracUrir  who  lias  been  pwsentwl  by  the  inqaeat ;  one  Bberiff  it 
to  awwt  nnothiT  ui  tlir  [)unuit  luid  ci>[itiii'v  uf  fugiHvuii.  IVc 
MBsions  nf  the  jurtic««  wv  to  bp  hdcl  in  full  county  ronrt.  Two 
carious  articles  louchiui;  the  eocleuftstical  ivlatioju  of  the  State 
follow ;  uo  c»iiv«iit  or  college  i(  to  reoeire  any  of  the  mcMi 
people  into  their  hoily  vnthoiit  good  testimony  o*  to  choracter, 
aiid  the  hereliM  condemned  st  the  i^ceiit  council  of  Oxford  ■« 
to  be  trented  m  outlavrf.  Ttie  Awiir^  in  to  hold  kdchI  no  long 
ns  the  king  shall  plcmse. 

In  this  document  we  may  observe  teveral  maiks  of  the 
permnntnoo  of  the  olil  common  law  of  the  country.  Not  only 
is  the  agency  of  the  fhirc-nioot  and  huniircl-moot — ^the  four 
best  men  of  iho  townt>liip,  and  the  lord  with  Lis  olt^ward—- 
applied  to  the  execution  of  the  edict,  but  the  very  language 
of  the  nncif'nt  laws  touching  strangera  anrt  fugitive  feloni  it 
repeated '.  The  in{]uc!<t  itself  may  he  native  or  Norman,  bnt 
tlure  is  no  do;ibt  as  to  the  chnractor  of  thv  laachinery  by 
which  it  is  lo  1*  transauted.  In  the  article  wliich  directs  Hit 
admiMNon  of  the  jtiHticex  into  evury  frunchise  may  be  detected 
one  sign  of  the  anti-fciidal  jralicy  vliich  the  king  had  all  his 
life  to  maintain. 

The  vitilation  took  phice  in  the  irpriug  nud  Nummcr  of  i\66l 

two  justice*,  the  furl  of  V.f.KX  and  Kichan)  de  I^ic^'.  travelled 

or«r  llie  whole  country*,  and  the  proceeds  of  their  inrestign' 

tions  -swell  tlip  accouiitsi  of  the  Pijio  Roll  of  th«  year  to  an 

uniinunl    size.     Thu    enormous    receipts    nnder    the    heads  of 

placita '.  the  chattels  of  those  who  faJk-d  iu  the  ordt-al ',  Gne« 

exnctcit  from  the  men  who  rcfiiwd  to  nwcnr  under  the  king's 

aauie',  the  goodh  of  tliose  hauged  umler  llie  Afsixe  of  Chuen* 

don*,  tlie  expcjiiicB  of  th*  gftok  wiiicli  the  Ai»i*e  ordered  to  Im 

'  ('<iiii|iarr  witli  tliv  clauiw  hIkiiiI  iitta»([«ra,  th«  Ijivrt  at  KJwiinl  Iha 
C'OiiteHr,  r.  13  :  Ckiiutc.  tec.  i^  ;  VVi11i:iiii  I.  i.  4^  ;  Hniry  I,  i,  {  {, 

*  In  eighteen  eouutica  uiizrM  wore  held  by  Iti<^liBr\I  ilo  Lupy,  who  was 
MxmtnpaiUod  by  tho  earl  of  E«ccx  in  icToiiteDn  out  of  Ihc  Dumber. 

'  S»iit*  uitracta  will  b*  found  In  Maijon,  Hlkt.  Kidi.  |i[i.  iji;,  tjfi. 

*  'D?atallia  fugitivOTUin  <<t  Vivuinfjui  [wrirnial  in  jmlioio  >w|d**  ; '  Kutl 
of  ll64  :  (hit  cQlry  «Mun  ia  ■  l-'irj^  number  of  wmatita. 

'  !ko  »boiT.  p.  50T:  cf.  pp.  4J8,  419.  abnve. 

'  '  Do  catalli*  togltlvoraiu  ct  niwpcnuruai  p«*  aMlMm  Aa  CUraniliin  ;* 
Koll  of  1 169. 
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or  to  !«  [lut  ID  good  repiir',  miirlc  the  nccnuiitK  of  this 
and  several  Encceeding  jean.     These  entries,  which  hart  no- 
thing correspoudiug  with  them  in  tb<^  roilu  of  tin-  enrlier  .veum, 
SCOTD  to  itiiggc»t  the  coucliuHWi  thdt  the  net  from  which  they 
e«ult«(t  waa  r«ally  a  great  nieiM^are  of  iuiioTation  ;  ao  ntlempt 
iuvigDivte  the  locul  iidminiKtrntiuii  of  juilice,  luid  the  ini> 
[tintif«  nicasuro    of   n    now ly-dcvrl oped    principle    of  judicial 
I  jovceta ;  a  distiuct  step  forwards  iu  the  (Killey  of  hi  iiigiiig  tli« 
L  royml  juriKlictioii  into  clone  uoniiexioii  with  the  popalar  court*, 
[»iid  thus  traiiiiug  the  natioi)  to  the  coDnDtratiou  of  the  powers 
[K  Qm  {wople  ill  the  rcpreseotative  parlinineuto  of  Ut«r  ogfs. 
The   immediate   rrsulu  of  the   Assixc  were    by  no   tncaiiR 
I  transient ;  the  vifitittioD  of  1 1 66  was  followed  by  au  itioeraiit 
I  survey  of  the  foresla  iu  1167,  luid  iu  1168  hy  »  thorough  dr- 
I  cuit  of  the  tJiim ',  held  hy  tlie  baron*  of  the  Kxchcquer  mainly 
\ior  the  piirpoM  of  collecting  the  aid  which  Henry  demanded 
for  the  marriage  of  hia  eldest  daughter.     It  'i»  not  ini]»robttbte 
that  tlie  discansion  of  thin  aid  took  place  in  the  council  of 
Clarendon  in  1166*,  for  Ueniy  was  not  iu  Eugltuid  between 
I  that  date  tuid  the  time  when  the  money  was  collected;  hut  ii 
\\%  poKtible  that  it  was  taken  lu  n  matter  of  course  under  the 
IrocogniKd  feudtil  principlce  in  such  cases.     The  asseeemeut  wua 
I  fine  mark  ou  the  kmgbt'tt  fee';   and  the  numlwr  of  kmghbi' 
Jees  on  wliich  it  wft«  UMCsneil  was  certilied  by  the  landowners 
'  themselves.     Tlie  collection  of  the  money  occupied  the  barons 
[for  two  yfiars',  luid,  aa  a{i]>ean  from  lh«  acUon  of  the  next 

Tha  cipoim  of  )^la  tX  Cftnterbuiy,  Rccheatcr,  Hunltngilnn,  (^un- 
t  lindfo.  Sarum.  Mklmabury,  Ayletbury,  ttwi,  Oxford  an  Hcoanted  tat  in 
tbeliaiof  1166. 

■  ALun  do  Nevllt  hdd  Uu  foratt  «ourt<  In  1167:  in  iidS  tbo  iMxnu  vbo 
took  the  lii)  wn«  Rtdiud  of  IlrhnUr,  Rcgtnkld  of  Wannsa.  WUlJun 
BMMt,  and  Guy  the  Dmti  «f  Wklihuii:  boiiitm  thma,  Klchanl  tie  iMty 
aoWd  In  Tcrlohirv  nnil  riinilirrlwi'l,  Hrmy  Fiit-U^rrjld  in  Kviii,  miA 
WliUHU  ntt-Johc  in  Uonct  uid  Somerwt ;  Koll  of  1 16S. 

>  The  iiimhua  of  a  kaidt,  '  Cna  huchta  ad  enundicntlu  cvUu  buoDum 

'  d<  liiililitiiix'  :K^1  of  ll6Ci^,  would  MCm  to  Sx  lh«  itAr,  of  tliu  ilrKuiuenU 

mwrrcil  ill  thel.iw  Ni;{<ri  U»dax.  RltL.Bich.pi,4M.    S«(  utmi  Kjtmi, 

CiMirt,  &C.  of  Uvnry  n,  jip.  89-91.     '^  ^  importance  «f  thii  incMutv, 

•M  Kouoil,  Feudal  Bnckud,  pp.  936-146, 

'  Uniaxi,  HIrf.  Eich.  p.  J98. 

'  Tint  Mine  oAem  act«d  u  Iu  1 168,  with  the  addition  af  Juliii  Cuima, 
aderwMdji  uelibuihop  of  Ihlbllli,  and  GcrTaM  of  CotiiImU. 
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yaa,  did  not  satisfy  Ui«  king,  whilst  it  caU«d  fortli  great  cont- 
OompUlobi  plaint*  on  tlic  purt  of  the  peoplu.  Tbe  Ti»itAtiaD  of  tli4  b»roa» 
I  pnp"-  ^^  ^^  ^^  judicial  M  woll  as  finaoci&l  pnrpooca,  the  sbtriffe 
h&d  gre&t  opportuuitiea  of  enfoi«iu^  juatiue  as  well  tn  oT  iiiuk- 
iog  pcrquintc*,  nnd  thu  exiKtion,  following  to  olofo  on  tlic 
severe  amaw  of  tt66,  led  men  not  nni«asouably  to  regard  tho 
mecbauiun  employed  for  tliu  reprenftloii  of  criino  lu  one  of  » 
series  of  vxpcdicnts  for  incrcnfing  ttie  receipts  of  tbe  Ex- 
cbc(|u«r.  Tbe  monDUrs  of  the  people  reached  tlie  king  in 
Nuruiutidy ;  uid  bu  liad  by  Uiin  time  other  rtKtoaa  for  payiu^ 
a  vint  to  Kngland. 
opo^Ko  H2,  He  wua  now  tborotigUy  weary  of  the  Becket  ctmtro- 
tiaixja.  vmy,  and  tlir  [lortiiiuciDm  underhiuid  bottility  of  Lewi*  VIL 
He  bad  Eiiccecded  in  conipelling  the  liretons  to  robmit  to 
(Jcoffruy  bin  ibiid  sou,  wbom  be  hud  umrried  to  the  beiivts  of 
Count  Connn  ;  and  be  vnt  aiixiou*  to  olitniii  for  lu*  >oii  Htuuy 
tlic  right  to  govern  England  ae  viceroy  or  sharer  in  the  rights 
of  the  crown,  wbkb  could  Iw  conferred  oiily  by  tJic  rite  of 
ooroiiatiou.  With  thit  object  in  view  be  n^tunied  in  March. 
1 1 70,  and  held  a  gi«at  eoui'l  at  Kaster  at  Windsor,  and  another 
iiiuuedijitely  aDcr  at  London,  lu  the  aecond  aHseiuhly.  which 
ooinuided  prob«1>ly  with  the  Eoitter  Miuion  of  the  Exchequer, 
he,  by  an  extrtiordiuary  act  of  authority,  removed  all  tbe 
sberUfB  of  the  kiujidDiii  from  tlieir  <iflit«ii,  and  itmued  a  coin> 
mission  of  inquiry  into  their  receipts,  which  wns  to  report  to 
him  on  tbe  14th  of  June,  tbe  day  fixed  for  tbe  coronation  of 
tbe  younger  Henry'.  Tlie  commixiion  of  ini^utry,  tbe  text  of 
which  is  extant,  contains  thirteen  articles,  which  8j>pcify  both 
the  matters  to  be  investigated  and  Ibe  particulai-  method  by 
which  tbe  information  is  to  lie  obtained.  The  barons  to  whom 
it  is  inti-ustcd  aro  to  take  the  oaths  of  all  tbe  barons,  knights, 
and  freeholders  of  each  county,  and  to  receive  Ihiir  evideuee 
us  to  fhe  receiptn  of  tlie  pherifTs  nnd  the  whole  stafT  of  their 
servants,  of  tbe  bishops  and  the  whole  host  of  tbetr  temporal 
officers,  of  ail  the  special  admtniittnitorv  of  thu  royal  demesne, 
of  the  itinerant  officer*  of  the  P.xvbeigner,  and  of  all  others  who 
>  il«n«d.  Vbl  I.  $. 
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have  hiul  tlie  upportunity  or  touobing  Ibe  puMic  money:  iuAnitiHot 
pttrtictilM*,  inquiiy  ia  t<>  lie  iqikIc  into  tlic  uxeeulion  of  tin-  (ihaitn, 
AsBize  of  Clarcatdon,  whether  it  bas  been  juMljr  eafotced.  aud 
wlietber  the  ofTiocrs  tmployed  in  it  bitve  taken  briben  or  btub- 
moiifr)* ;  intu  the  cnUectton  of  the  niil  ptir  BlUt  marit-r,  and  into 
the  profits  «f  tlw  forests :  a  EUppleioontary  article  directs  in- 
quirf  into  tlie  caiiM  iu  wTiicli  homafce  duo  to  tb«  iciufc  and  bit 
MD  hu  not  bceti  pnid  '.  Tlie  gitvt  itmgiint  of  IniRincwi  which 
thus  accrued  coiild  not  be  diepatcbed  iu  bo  short  a  time  by  tlte 
Munu  tituff  of  uJIicvn  ;  the  iuqueat  wna  takpii  \i\  twelve  '  Baronx 
eiraut,'  clerk  and  lay,  in  tlie  counties  ut'arcst  London,  nnd  by 
eimilar  lai^  commisHioiiB  in  the  luoi-e  distant  sUres;  tbey 
were  probably  oomiKord  mainly  of  the  baronage  of  the  dintrict, 
who  woul<l  naliirally  scruttuise  with  tome  jealciusy  the  pro- 
ci.'ediiif{H  of  both  the  sheriffs  and  lb»  judgv«'.  The  rc^t  watt  Bomoii^ut 
apparently  the  acijuittul  of  tlin  ofBctnlM :  whether  or  :io  thin 
wan  obtnincd  by  purchase*!  no  furthei'  proceedings  were  tahou 
against  them,  but  ibc  iiheriflii  were  not  restored  lu  (htir  tJieriff- 
doms,  and  had  no  further  opportunity  given  them  of  nuiking 
their  office  a  stepping-stone  to  greater  wealth  and  position  *. 
Henn-  placL-d  in  the  vacant  niagistmciee  tlie  cffioers  of  tfae  Ex-  Vimtiaasi. 
chequer  whom  he  knew  and  trusted;   adopting  in  this  rcsiiect 

'  (lirvMr,  I.  >I7"1I9;  Bwed.  P«t.  IL  drl.  u). ;  Sdact  Chaitois  (ed- 3). 

1i|i.  ifK  K).  On  Ibo  rMitr>W  of  UkcnMi  bdwecn  llila  dneuniant  and  Ui* 
uitruutiooit  givrn  W  Ui<  Kiu-'1in||;liin  Mini,  K«  below,  otwp.  xiU.  S  164. 

'  Gervuo  pv»Uio  iuiia«  of  the  Coiiuni«ionen  fur  (li«  CoantlB  of  Kent, 
fiartty,  MidSlcMi,  Brrkmhlro.  OiSird,  Biicldnelum,  Bod  Bedrord: — t)i« 
■hlxiU  of  H.  Aui^sliiiu'i  and  Chcrtaey;  llw  eail  of  Clan,  Willlain  of 
ArrsiirtK",  Maiiiiiixi'r«riKiitiitJUtiii,0«li>ld  Fit>-)Ulidi,Gilb«rtd*  l*ink««il, 
WUIIjiiii  ('ill  Ilrlton,  WilliuD  Kiti-N^  WillLun  Fito-MutiD,  Ralph  of 
the  llosiiiul,  ftnd  Rnlph  do  Dcdp,  III  Warvjatuhira  and  LiioMtonhiiv 
Wnller  ile  IniuU  and  Eiiilaco  Fiti-Stephm  *cted  "da  laquicitioiw  \'iflo- 
coinilum  An;;1iiu>; '  M*>k<i,  Hltt,  I'Ufh.  jv  97. 

*  Willijun  HkooI,  aha  tikil  b*eii  thwiir  of  L«ic«tan)i!(«,  uwwl  in  11m 
■9th  jvu  of  Hinry  11  100  marlca  'pro  Sue  quem  ImiI  cnm  no*  da 
jarsta  fula  BUper  «um  de  Inquiiitiono  TicMomituiD  Angliac  1  *  HtAea, 
Ukl.  Eioh,  p.  97. 

'  TIio  (lironlcle  of  BcnadiiA,  i.  5.  my  tint  Kimii  of  llie  uliorlfi  vara 
ilioTtlj  afMr  njilKcwd:  but  an  axMniniiir'ii  "f  ihg  liat  of  tba  Aarilil,  fl(Ml 
in  the  (hi>t)^fint  Report  of  the  DvputT-Knpn,  ibotn  l^t  il  *M  done  la 
ver;  ftw  ouoi,  and  that  uons  of  the  diariSi  now  nonoved  mn  anAiftd 
uain,  ataipt.  tliuM  who  wtra  mrmUn  of  tlta  t^wla  BagK  *s  Itiaulf 
OUnrill  a»t  WilliuB  IlawL 
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tbe  plan  of  his  (p'Hfldrather,  wbo  had  aecd  his  jnd^i 
slteriHa,  allhau^th  he  nvoiilcd  tiirovriui;  too  mut^r  of  tli«  coubUm 
into  nny  »ingIo  hniKl :  the  Ciiriik  Itrgi*  fiti<l  tli«  »liirc  thus  uv 
brought  to(,'elber  closer  than  ever,  whilst  tt  bloir  ia  stnidc  at 
the  luuul  influMtce  of  tbe  feutbd  lordii. 

Thn  WhilBiintiilc  of  1170  wn«  however  miiikml  by  a  more 
critival  eveut  than  the  iuquest  of  dherilTa.  Th^  heir  was 
crowned  lu  Hrury  III ;  tlie  eertmouy  wan  perforaied  iii>t  by 
Thomas  of  Cniitcrbury,  but  by  Itogrr  of  York,  and  the  wife  of 
the  young  kiug  waa  not  crowned  witb  liim.  Tliiti  set,  which 
WM  iiitmttcil  by  Hcnrj-  uh  a  nign  and  seal  of  power,  was  a  most 
asfortunate  niistalie.  lie  had.  not  unnaturally,  £U|>posed  Ibat 
it  would  NlreiiKtliuii  th<!  mipri'mr  nutliority  tu  have  in  mcb 
division  of  hia  dominions  a  sufficient  rcprcaonlktiw  of  rciyiil 
m^'eHy ' :  he  found  Ihat  he  had  placed  a  daugeroua  weapou  in 
llie  bnnd»  of  all  undutiful  noii.  Th<'  minor  irrcg^ilnrities  of  tbe 
coronation Klay  routied  his  enemies  to  frenzy ;  Thomas  Bcckti 
a(u«rt«il  lliat  the  rigbin  of  Ciuiterbury,  of  the  Euf^lish  Church, 
of  Christiouity  it«clf,  ytctw  outraged  by  Archbidiop  Roger's 
intmuon ;  and  Lewis  VII.  hurt  at  the  neglect  of  his  daugbtor, 
and  backed  by  tite  Kiipptirt  of  tlie  laroily  of  Champngae,  yrhb 
combined  careful  orthodoxy  with  intmsc  hatred  oT  Uw  bou«e  of 
Aiijou.  urpied  the  pope  to  put  Ibe  kingdom  nndor  interdict. 
Before  thew  invitntionci  took  effect,  Henry,  iJarmcd  as  lie  might 
well  be,  hutened  into  France,  recouciled  his  long  quitrrcl  with 
the  arclibiiihop,  and  uulhonsed  his  return,  Bedcet  returned  in 
Decemlier,  rxc^onitnunii'ated  tlio  opposing  biibops,  provoked  tbe 
*°'  "^  king  to  utter  his  angry  and  hasty  wi*h  to  be  rid  of  him,  and 
expiated  lili  imprudent  luid  unvhritrtiau  violeiioe  by  a  cruel 
death,  on  tha  39th  of  December,  1 1 70. 

He  was  nt  once  hailed  as  a  martyr  by  Lewis  VII  and  tbe 
liouNO  of  Olikmpagtie ;  the  monki  of  Canterbury  were  rendy 
to  accept  him  as  tbelr  patron  saint  aft«r  death,  although  tbcy 

*  B«n<diot|  L  1 3*:  'Addmu.etiaiu  In  Illn  mandMo  quod  quaniln  igiat 
»)luii  «rkt  In  Rulmae  regnj.  lu^l  Ae  jure  auo  Muit(«bat,  et  modu  dcdwui 
■■Mt  cum  rfnt  plnita  in  r«gcnda  tens,  allqaid  \uAt  |wrd«r».*  Ttme  won]*, 
written  la  1177,  *i»u  tu  furiiUh  one  clue  to  Hvnry**  policy. 
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^^HBtared  l!(tle  nLoul  lum  during  Ida  life:  the  tide  of  miracU 
begiui  fa>  Row  iniinndiatelv,  aiul  iritli  it  the  tide  of  troaiaii  iind 
disaiTeelion  mound  the  pviiion  of  llio  Iciiig. 

H3.  Heiirv's  auK^i^  "^^  borror  at  the  mnrder  of  the  ardi- 
bishoji — nil  net  which  ihowod  in  itn  per]>elrfitor)i  not  only  ;ri*nt 
brutality,  but  a  profound  ditrngnrd  fur  tli^  king'n  mputAtion 
kud  fur  Ibe  public  mUty — urg^  him  to  apply  at  once  iu  mIF- 
ilcfitucc  t((  Rome.     Tlmt  dune,  bi^  muni  lt<^e)>  out  of  the  way  of 
the  hostile  legation  which  haul  licen  diiipAtAhed  to  Normandy. 
Be  collected  hiH  forcea  to  the  duchy,  crosiied  to  KnKhmd  in 
Angqst,  1171.  and  thence  to  Ireland,  wlicte  he  remained,  ro- 
oetving  the  honiagee  of  the  bixbops  nod  priiices  of  that  divided 
oooutry,  until  he  heard  that  the  legates  who  were  aeiil  to  ab- 
solve him  hud  nrrired  in  Noniiundy.    ThLs  wna  iti  March,  117;. 
On  receiving  the  newn  he  I'ctunicd  an  r»pid!y  as  he  hnd  come, 
nade  hia  mibnusuon  to  the  pupal  represeutattTee,  clearing  Iiiiu- 
by  onth  of  nil  complicity  in  the  ileath  of  Bcclcct,  renouncing 
Constitution);  of  (.'lari^idon,  and  swearing  adhesion  to  Alex- 
ir  III  against  the  antipope.     The  eubmiiMon  waa  votupletcd 
ATraiicli^H  in  Seplendjer '.     An  one  portion  of  tlut  jiacilica- 
iion,  tJie  younger  Ht-riry  was  crowiitid  >  M-cond  time,  on  this 
occasion  in  company  with  his  wife,  at  Wincbesler  instead  of 
Westminster,  and  by  the  archbishop  of  Itouen  >iiat<-«d  of  Ihi- 
I       BrchlMshop  of  York  '.     The  long  itumi  accmod  to  have  ended  in 
^H  ft  profound  cjtim.     The  king  found  tim*  to  demaud  a  aculage 
^™  from  those  barons  who  had  not  joined  bim  in  hi»  IrisJi  expe- 
diti<m ',  and   aet  to  work  with  chnmcterixtle  cliutlicity  on  a 
scheme    for  a  marriage  of  hia  youngest   ton  John  with   tlie 
heiress  of  Maurieuue. 

144.  But  tbn  iiKimentary  quiet  wu  prepatatoiy  to  tlie  real 
bunt  of  the  Rtoi-m.  which  had  b«en  long  gttthering  in  regMDS 
br  more  daoguruus  to  Henry's  power  tban  tlie  council -ehnmber 
of  the  pope.     Tlie  long  stnin  of  tlie  Beoket  quarrel  had  worn 

'  Sm  Kenc^ol,  i.  JI,  31;  HnT«<l«n,  iL  J£-]9- 

'  BcDpl. ).  31.    ThotjOBen  wai  aiioinU<lM  wtU  ucinwood;  \h»  yoivv 
kintf  wM  emirnecl  onl;. 
■  Mxlui,  HiH.  KieV  p.  ^jS:  *D*tenta|tlomflilaui  qoi  bod  atn'snint  in 
I  HibcniiMn  nee  dfoaricw  nm  uiitliM  pro  M  miwwal.' 
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ont  hid  patience,  uad  tlie  boiailiatioii  which  attendod  the  visit 
of  Uic  lagntm  ploood  liim  l>e1ore  fab  bnroiui  in  n  pontion  which 
no  English  sovereign  had  ]r«t  filled.  He  had  become  irritable 
and  exiictin)t.  fai>d  Kliensted  hi«  wifo,  nnd  btleil  to  secure  the 
loT«  of  his  children.  His  vvty  rwbbdivs  of  reform  hnd  nmycd 
againid  liiiu  the  nmiiy  wboee  inlerestii  u-ene  aflecttd  bjr  hia 
rcbnox.  A  coii^^iMrnc-y  againat  ht«  lifn,  contrivrH  by  Adam  dc 
Port,  was  discovered '.  The  feudal  spirit  was  ready  for  ite 
ojijiorluiiity.  which  LewiH  Vil  was  eager  l»  raalce.  Tlie  oM 
riieti  who  rciiiemWrrd  StcphriiV  time  were  pncstng  away,  and 
the  yooiig  ones  were  looking  forward  to  the  mle  of  a  new 
generatJOD.  The  Maurienue  ne^tiation  wiu  the  tpnrk  that  Mt 
tli*  maw  of  diiaffcatioii  in  flnmc.  The  king's  proponitiwi,  that 
a  proper  prorision  should  be  raa<Ie  for  John,  was  opposed  by  bis 
eliltxl  son  :  he  demanded  a  Hulistaiitire  >httirc  in  iJir  ndmuiiBtra- 
tion  of  the  government ;  he  would  have  England  or  Normandy 
to  liiiiiBdf,  or  at  least  soma  territory  of  hb  own  where  he  and 
hb  wife  niif[lit  be  a  Tvnl  kiti^  and  ipiivn'.  That  he  waa 
prompted  hy  T^ewis  VII  and  enconragod  by  promise*  of  the 
lordi  of  Normandy.  England,  find  Anjou.  Uie  historiau  of  tiie 
time  diatinctly  asHcrtx';  nnd  the  r«-isidt  given  >ome  probaliiHty 
to  the  statement,  altliongh  it  is  not  probable  that  in  England 
&u  actual  uuiispiraey  of  any  wide  extent  was  on  foot.  At  Mid- 
leiit,  tt73,  the  j'ouiig  Henry  fled  from  IiIk  father,  and  went  at 
once  to  Lewis.  The  king  immediately  suspected  treason,  ttnd 
tet  the  carttes  of  Normandy  in  a  condilion  of  defence.  No  timtt 
wiia  lout  on  either  side.  Lewiii  ealU-d  a  council  at  Paris,  in 
wliich  he  proposal  to  aexirt  tlie  young  king  to  dethrone  hb 
father,  and  found  a  ready  assent  ft-uiu  tlie  counts  of  Flunders, 
fknlogne,  nnd  Blois:  tlic  king  of  Kcotv,  hig  hrot.licr  Dtivid.  and 
Uitjfh  Bigod  the  earl  of  Norfolk,  also  undertook  to  nupport 
hira.  and  received  the  pronunc  of  esti-n.-iivp  lionoum  to  be  be- 
stowed if  the  robclHon  were  wicecasfnl '.     Kach  of  the  allies  hati 

'  Adam  wuiild  not  itand  tita  (rial,  and  wsi  uuUawvd,  but  robvod  a  few 
yaanaAer:  K-nnd. !.  3$.  H*  juinedtheralwLaln  117J  ;  J.Faatunmr.p.fii. 

*  B»ncd.i   4t.  *  Il.ta.p.41. 

*  Bcncd.  i.  44.  4;  ;  J<iTd*n  FBiltaania  (Surtwa 9oet*Cy\  |<|i.  l-A,  ij.  fhe 
Utl«r  writer,  who  wiu  a  aiDt«iat)iinu7,  ilawrilH«  ■  •lubat'i  livid  hy  tha 
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ft  different  juiround  of  ofience :  tii«  uoiuil  of  Bunlo^nie  Imil  & 
clft!m  mi  Mortnin — \u>  hnd  mnrriiMl  tlie  <liiughl«r  of  Ste|)heii, 
And  H«nry  had  tried  to  piirulinae  liie  ri(;tilfi  over  the  Nxritiuii 
vuiiul)' ;    tin-  I'tmiita  of  Blui.i  iiud  Fliunlpr!",  IwHultK  tlieir  iiu- 

Tftl  hntr^l  to  NoiiDnnily  aud  their  pioux  iiidiKontion  on 
befaalf  of  the  martyr.  liu<l  ench  }ii«  owii  jirivale  f;nid(fe ;  Henr^- 
luu)  vpnird  no  man's  intf-rest  in  hi*  ilrtrnninittion  Id  nniriit  off 
hia  tcTTitoriHl  boundaries. 

The  war  broke  out  in  Jniut ;  and  tlitt  nem  of  t)i«  iuraiiLoii 
of  Normtuidy  provoked  an  imniediHte  rebellion  in  Kn^lsnd. 
The  EnKlisli  Mrta  lind  watcli<'d  witli  dii^«t  Henrj's  ))roRrt»- 
KiTC  mcnxnrcii  for  the  oxtiiiclion  of  fouilnl  power.  Tlicir  cnxtln) 
liad  )«cn  taken  fruni  tlit-tti.  tlieii-  rruncliiiie.><  inra«l«il.  their 
military  verricd  cxaeteil  or  money  L«keii  in  caminututiun : 
even,'  aclvnntngo  that  the  feudal  ohligntJon  gavn  to  tbq  kinj^ 
he  had  used,  bat  he  Iiad  allowd  them  no  liberty  of  tymnny 
return.     The  mnsl  iiifluentinl  nmon^  them  luut  »litl  very 

it  int«reirt«  in  NormBmly:  the  ear)  of  Leicrator  hod  the 
great  fief  of  Breteuil ;  the  earl  of  Cheater  w»s  hereditary  ri»- 
coDnt  of  ATnuiolie^  and  I  lay  em ;  William  of  Aiimslc,  the  ^uii 
of  that  Stephen  who  had  hei-n  wt  up  an  a  cuinpetilor  apiiiuit 
Willifun  RufttK,  had  Itotli  hin  lordship  of  Itol<l«rdeM  and  hiti 
great  Nonnan  county.  Others  had  the  fancied  wrong*  of  a 
centiiiy  to  avenge ;  tlie  Biguda  nn<l  tho  Mowbrnyx.  who  hnd 
risen  OD  the  mina  of  earlier  feudatories,  longed  to  realise  their 
streii({lU  and  ooii>oli<lat('  their  lo(«l  jxiwur ;  the  kiiift  of  Seota, 
WilliniQ  th«  Lion,  and  his  brother  I>nvid,  uniti^  the  ^rudgos  of 
jealous  neighbourhood  with  those  of  national  dislike  and  feudal 
discontriit.  The  HnRliili  rebellion  cuinpriW  nearly  all  that 
portion  of  the  bamnagv  which  inherited  llin  Iraditmiu  of  tha 
Conquest  and  the  ancient  Norman  spirit.  It  wim  a  Nornum 
rclMJliun  oil  KiiRliidi  toil.  They  lialed  Honrj-  an  Coiuit  »f  Anjnu 
not  IcRs  heartily  than  they  feared  him  nc  king  of  England. 

The  war  of  1173  beg*n  in  France.     The  count  of  Flauders 
snded  Normandy  from  the  north,  anil  took  AoinAle  and  ita 

;  or  IkvU  iittiin  'Ht^iag  wm  tu  'ana  pleniw  parleuunl,'  aa  iwly  mtn 
I  wnrdj  fi,  14, 
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oonnt,  too  easily  for  the  credit  of  the  latter;  Lewis  invkded  it 
from  tbe  sooth-eaat,  and  beaieged  Veriieuil ;  the  earl  of  Chester 

BtBTj't  at  the  HHue  time  raised  Brittany  in  revolt.  Henry,  who  had 
an  army  of  10,000  Braban^on  mercenanea  in  his  pay  ,  marched 
to  the  relief  of  Vernetiil,  and  drove  Lewis  out  of  the  country : 
he  then  moved  with  the  utmost  rapidity  on  Brittany,  and  took 
the  earl  of  Chester,  with  a  host  of  Breton  nobles,  prisoiiers  at 
Dol.  This  energetic  defence  induced  Lewis  and  the  disobedient 
sons  to  propose  peace;  but  in  the  intervals  of  negotiation 
Henry  made  the  best  use  of  his  time ;  he  brought  Vend6me  to 
submission,  and  had  completely  humbled  his  enemies  before 
Christmas, 

wmrin  In  England  the  struggle  began  later,  and  was  practically 

decided  withoat  the  king's  persounl  intervention.     The  govem- 

Tba  tuithfui  raent  was  still  in  the  hands  of  Bichard  de  Lucy :  of  the  great 
earls,  William  de  Mandeville  of  Essex  was  faithful;  so  also 
were  William  of  Arundel  the  husband  of  Queen  Adeliza, 
Reginald  of  Cornwall  the  king's  uncle,  and  Hamelin  of  Warenne 
the  king's  brother;  so  too  were  Strongbow  the  conqueror  of 
Ireland,  and  the  earls  of  Salbbury,  Warwick,  and  Northampton, 
but  these  earls  were  by  no  means  a  mat«h  in  power  or  posi- 
tion for  those  of  Cheater,  Leicester,  and  Derby'.  The  earl  of 
Gloucester,  the  king's  cousin,  tried  to  avoid  taking  part  in  the 
struggle.  All  the  bishops  on  both  sides  the  water  were 
faithful,  except  Amnlf  of  Lisienx  and  Hugh  of  Durham,  who 

FmoBvUn^   tried   to   temporise*.     Two   of    the    faitfafiil    earls,   those  of 

oiuinii73-  Essex  and  Arundel,  were  with  the  king  in  France;  and  the 
defence  of  the  country  fell  chiefly  on  the  jnsticiar,  who,  on 
bearing  that  the  war  had  broken  out  in  Normandy,  determined 
to  strike  the  first  blow.  In  July,  accompanied  by  the  earl  of 
Cornwall,  be  besieged  Leicester,  where  the  ofGcers  of  the  earl 
liad  set  up  the  standard  of  revolt :  he  burned  the  town,  but 
failed  to  take  the  castle.     Leaving   a   force  to  continue  the 

'  Benediot,!.  51. 

'  TTie  list  oTtha  king's  lupport*™  is  given  Jm  one  of  tie  MSS.  of  Bene* 
diet  (vol.  i.  p.  jO- 

'  .iDTd.  Fuitocme,  pp.  16,  73. 
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sicgo,  t.hu  jiJBliciur,  this  lime  in  oampnny  with  Uiunfrey  Uohuii 
the  coufitftldo.  udvaiR-ed  uii  Berwiuk,  uberi!  lliey  n-cw  OetniiK^il 
uutil  ScpttMiiher.  wiii-ii  thc^  i-iirl  tif  Ijt^icvntcr  with  hix  wife  tiiiil  • 
large  foi'ce  of  Fli-miiigs  Uodcd  in  Norfolk,  and  waty  welcomed  by 
HurIi  BiKud.  Oil  tkia  Dewa  tlte  justKinr  hnxteued  Kouthwardu 
anil,  hnving  Ih-ch  joined  hy  the  curls  of  Coniwall  and  Amnriel. 
defeated  aiid  took  prisoner  the  eail  »tid  vounte^a  at  Foruham, 
wlieiv  luuru  tliuii  10,000  of  tbu  Flcuufb  luerceiiariuii  wurc  rlam. 
Tlie  prisoners  weir  Mint  to  the  king,  who  now  had  in  his  own 
the  two  of  Ilia  enenuw  who  wen  mont  dangeroux  to 


A'ki  In  the 
noith  in 

■■7) 


till  «ui  or 


I  contest  however  vras  uot  over.  Ently  iii  1 1 74  the  king 
|vf  Sootti  ixivadi.'t)  NurlJiuiiilwrluiid.  tent  bin  iiiolher  Darid  to 
the  relief  of  Lcic«»trr,  and  induced  the  bordrr  fortrcMoii  one  liy 
one  to  sunvuder.  Itogcr  Mowbiay  who  held  Ibi'  castles  of 
TIui-hIc,  Mnleiearl.  ami  Axliuliii,  uiid  tbu  earl  of  Ferrcra  who 
bad  fortified  Tulbur)-  and  Dullicld,  co-operatod  with  the  rarl  of 
Leicester's  kiii^hln  and  with  ilu^'h  Bigud.  who  wuh  rava^ng 
hill  own  cuiinly  willi  luiother  Flemisb  aruiy.  Norwich  uud 
Notliogliain  WMv  bnnicd  by  the  rckelii,  and  NorthAmptou,  in 
spite  of  the  i^lla&t  defence  of  the  towumnen.  wub  [tlundered '. 
flic  juHticiar  inu  debtini-d  iu  iniildle  Eniilniid,  Hp)iaii!utly  uu- 
ceTtain  against  which  of  the  ennnics  he  thould  march  finit', 
Mid  employed  liiniaclf  in  heuegiu)^  Huntingdon :  hv  tonld  not 
leave  the  couiitry  unsettled  behind  him;  the  king  of  Scot* 
mi^lit  he  iu  North umherUnd.  hut  Uie  younger  Heuiy  and 
Vhilip  uf  Flanders  with  a  git-at  llvet  were  waiting  for  a  fair 
wind  at  Cliwelilies ;  the  king  had  bb  hands  full  in  Toictou ; 
tbe  owuiit  of  Bar  had  landed  with  mereenarioii  at  Hartlepool, 
and  it  wu  unchain  which  udi-  tlic  great  Hugh  iXk  l*ui9et, 
hishop  of  Durham,  and  tine  most  magnificent  lord  of  tli«  whole 
uorth  ouuulry,  wax  al)out  tu  lake '. 

Ill  ihig  great  emergency  tbo  victory  of  tbo  royal  party  wm 
Kcored  by  tlic  fidelity  of  tbe  {teoplv.    Tlie  haronti  of  Yorkshire 

'  Bcnmlkt,  i.  i^-^i;  Jtwdaa  Fanlcwne,  |ip.  ig-so 

'  IMd.  i-p.  38, 40. 
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and  the  nhole  force  of  the  county  rallied  round  the  BherifT,  Robert 
Btuteville ;  Archbishop  Roger  seat  his  vassals  under  hiB  con- 
stable, Robert  do  Thilli ;  Ranalf  Glauvill,  William  de  Vesoy,  and 
Bernard  of  fialliol  brought  up  their  knights ;  and  the  aasembled 
army  overtook  King  William  at  Alnwick,  took  him  by  surprise, 
and  captured  him  with  the  leading  men  of  his  court  In 
LincolBshire,  Geoffrey,  the  king's  natural  son,  the  bishop-elect  of 
Lincoln,  collected  the  army  of  the  shire  and  took  Axholm ;  he 
then  marched  into  Yorkshire,  where,  his  force  increasing  as  be 
proceeded,  he  captured  the  other  castles  of  the  Mowbrays'.  In 
the  meantime  the  king  himself  had  arrived.  Immediately  on 
landing  he  went  on  pilgrimage  to  Canterbury,  where  he  com- 
pleted hie  penance  on  the  day  that  the  king  of  Scots  was 
captured  :  at  the  head  of  his  Brahan9onB  he  hastened  to  London, 
and  theuce  to  Huntingdon,  which  surrendered  immediately. 
I'rum  Huntingdon  he  moved  against  Hugh  Btgod,  in  whom  now 
the  rebellion  centred.  The  veteran  conspirator  saw  that  the 
contest  was  hopeless  ;  without  a  battle  lie  made  his  subnUEsion 
to  the  king  at  Seleham,  and  surrendered  his  custles  :  a  week 
after  the  bishop  of  Durham  arrived,  and  by  a  like  submission 
and  surrender  obtained  permission  for  his  nephew,  the  count  of 
Bar,  to  leave  the  kingdom  with  his  forces :  the  same  day.  the 
constables  of  the  earl  of  Leicester,  Roger  Mowbray  and  the 
earl  Ferrers,  surrendered  their  fortresses,  and  the  struggle 
was  over  in  England.  The  king  returned  hastily  to  i-elieve 
Kouen  which  his  son  was  besieging,  but  his  short  stay  had  been 
enough  to  prove  that  the  opportunity  of  his  enemies  was  over. 
Peace  was  made  in  September'  at  Mont  Louis  with  the  re- 
bellious sons,  and  in  December  at  Falaise  with  the  king  of 
Scots. 

The  inipoi'tauce  of  this  struggle,  the  last  which  the  feudal 
baronage  undertook  in  arms  against  the  royal  power,  may  excuse 
some  amount  of  detail '.     The  result  in  France  may  testify  to 


'  Benedict,  i.  65-69.  '  Ibid.  71- 79. 

'  'Seignure,  en  1>  meie  fei,  merveille  eat  mult  grant 
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the  Hkill  itiid  euergy  of  Heiiry  :  llw  result  in  Hngluiid  testifies 
chiefly  to  thr  conHtitiitioiiBl  lioltt  which  hu  hml  o1>tniii«il  mi  itic 
body  of  the  nation,  on  the  Church,  nnd  on  the  n«wer,  less 
thorouRhly  Norrnwi,  porliuii  of  tliu  Ijuixiiiafre.  The  f-i'eat  earls 
hnil  inclifil  condurtcti  their  revolt  an  ii'  they  hud  never  liiU-iided 
to  bo  su[;c«8»ful.  They  had  had  uo  settled  plaD,  no  wateliword, 
DO  ory  by  which  they  uould  uttruct  the  people.  They  Irud  in 
the  Tvry  footsteps  of  tho  rebel  earls  under  Willinm  Ttufuv  mid 
Ueury  1.  and  they  ahnred  In  tlieir  evi)  rurttine,  more  hnjipy  than 
th«y  in  that  they  had  t<i  dcnl  with  a  movtf  politic  niid  mure 
merciful  conqueror.  The  bifrhop«  had  stood  finnly  on  the  king's 
witli  thti  I'xteplion  of  Hu)ib  de  Piiiaet,  wliove  toraporintng 

Scy  had  redounded  to  hi*  own  confuiion.  The  fi'cc  men  of 
town  and  counti^  had  been  faithful  at  a  great  co&t.  Norwich, 
XullioKham,  and  Norlhauijitou  luid  paid  dearly  for  tlieir  fidt^lity, 
for  the  earl*,  where  they  had  the  power,  burned  and  ravo^d 
the  towns  with  twofold  satiafactJou.  The  iihirtta  liad  cooUi- 
buled  their  force  willingly,  and  bnd  don«  )io<td  work.  Tlie 
hnroiiagv  which  huH  tpruntr  up  Mnce  tliu  lie^'ijKiiiig  of  the 
century  from  the  (aaulies  promoted  and  enriched  by  Uenry  I 
whieh  in  luiniy  imsc*  n-ure  free  fmni  the  influence  of  Xoriiuui 
connexion.  ^l>osieu4iig  no  Normtin  landx.  and  unaffected  hy 
Nomian  prcposwasiona, — wliielt  was  learnii;((  the  benefit  of  law 
■ad  vocisl  security,  and  being  anuilgHmaltd  day  hy  day  in 
latliy  and  boj>es  with  the  hulk  of  tin?  Kn^li»h  people. — the 
too  hail  pihown  both  laith  and  gintitudir.  Tile  ad- 
iivroiftnttiou  iticll',  the  justieiar  and  hia  suboidiuates,  bad 
pro^'cd  oifua]  to  tlie  tdruin :  then:  was  no  treason  uuiouk  the 
mintiiters ;  and.  if  they  1ih,i1  rhovm  totac  syinptonm  of  wejiknea*. 
it  was  owing  to  the  euddea  uid  bewilderiuj;:  character  of  the 
twoH. 

Ifenry's  victory  waa  bo  complete  that  he  coiuld  aflbrd  to  be 


Th<  T«ilt 

[le  lo  !■ 

ikUrlbiiI«l 

ttar  tnlChfiil- 
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tCngllih 
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La  pill*  hunurabls  *  Is  plat  c£>nqu*nuit 
■jiio  fuKt  na  nul«  tcrnpuit  I*  Miw  Muytaat, 
Ffn  qiilement  Ii  rvu  Cparte,  ki  imtitJ  fail  grant 
Par  let  dudx*  caDipalsnuna  OUvtcr  c  RAillanl.* 

JutUan  FuilcBisii,  p.  6. 
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generouB ' ;  he  bkw  Uut  his  tme  policy  was  not  to  rerei^  him- 
Belf  by  executioiis  uid  confiscatioiu,  but,  whilst  he  tnnnd  hi> 
enemies  into  friends  by  Mb  mercy,  to  disum  them  efiectnally. 
He  kept  n  tight  hand  on  their  castles,  many  of  which  be 
dismantled*;  he  is  said,  somewhat  dunbtfnlly,  to  bare  exacted 
no  ransoms  ;    he  shed  no  blood  and  seized  no  inheritances. 

145.  He  took  further  advantage  of  bis  pnctics)  B&premacy 
iu  the  country  to  go  on  with  the  work  of  (»:gani>ation  which  he 
bsd  begun  ;  and  one  nsult  of  the  rebellion  was  bis  mora 
continuooa  residence  in  England.  After  his  return  frmn  Fraiioe 
in  1 1 75  be  stayed  two  whole  jears  in  the  country;  holding 
constant  councils  and  enforcing  fresh  measures  of  consolidation. 
He  bad  now  filled  up  the  epiecopal  sees  that  had  been  Taeant  since 
the  Becket  quarrel;  Iticluud  of  Ilcbester  and  John  of  Oxford 
hod  become  bishops  of  Winchester  and  Norwich  :  the  chancellor- 
>-bip,  which  bad  long  been  in  abej'ance  or  in  commiasion,  was 
given  to  Balph  de  Warneville,  trcusurtT  of  York,  wbo  lived  in 
Nonusndr  u'nd  discharged  bis  duties  by  means  of  a  rice- 
chani-ettor,  Wiilter  of  Coutances'.  The  reality  of  the  king's 
reconciliation  with  the  Church  was  exhibited  by  bis  attendance 
witL  bis  sou  at  an  ecclesiaatical  council  held  by  the  new  arch- 
bishop, Richard  of  Dover,  at  Westminster,  the  week  alter  his 
arrival,  iu  May  1175.  That  Whitsuntide  beheld  his  royal  court 
at   Beading ',   where   be  compelled  the  earl  of  Olouceater  to 


'  Kalogua  He  Scseeario,  ii.  e,  3:  '  CoDtra  nomerosun  hostium  multitu- 
itincm  toliiu  Divinae  grmtiac  magnitndo  ■ubvenit,  et  qnasi  pngtunte  pro  ta 
Dominu,  ric  in  brevi  peoe  rebeUea  ooine*  obtinait  ut  longs  Ibniai  qoam 

priui,  ex  to  quo  infiniuri  debnit,  coaGnnaretiu'  in  regnn. Tarn 

eDonnia  Bceleria  incentoribni  inaudita  pepennt  raiwricordik,  nC  e<R^ai  panei 
rerum  ■uu-um,  Dulli  rani  itatns  nii  vu  coqMrtim  diipcndia  nutinenat.* 

*  R.  Diceto,  i.  395  ;  Will.  Newb.  ii.  c  S3.  Tbe  writs  of  mmadrai 
touching  the  cutlet  runs  over  Mreral  jean.  Orders  were  given  tat  4i» 
nuntling  them  inunediktalj  after  the  war;  IC  Diceto,  i.  39S.  lltMe  wen 
exEcaled  in  1176;  Bened.  1.  ill,  114,  116  (see  below,  p.  51)).  On  Ilia 
reitoTktion  oT  the  eu-la  io  1177  their  eastin  were  itill  retained  in  the 
king's  haudi  'Bened.  i.  134.  135].  The  tame  year  all  the  royal  eaitlea  in 
the  north  changed  their  officers  (Bened-  i.  160^,  and  shortly  after  (ilud-  i. 
1 78)  the  coancil  adWaed  tha  king  to  keep  in  hand  thaw  of  the  bishop  of 
Duriiani. 

'  R.  Die,  i.  367.  He  held  it  till  liSl,  when  the  king  gave  it  to  hit  sua 
Geoffrey. 

>  'Curiam  et  feaUun  regiiun  ;'  Bened,  i.gl,  91. 
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niiei'  tbe  cuiiil«  of  Bnatol,  and  Hhowcd  Iiis  conscioiunosi  of 
own  xtninRth  lir  Krvrrely  enfurciiig  tlie  forert-Uw  »(;aiust 
barons.  After  a  conferenira  with  the  Wdsh  princes  kI 
GIouoeBter',  iu  wliicb  ht-  forwil  tbeni  nnd  Ihe  border  barons  to 
fwmr  ]>cnoe,  he  ht-ld  n  grcnt  council  ut  WumlHtock ',  nbcre  he 
filled  ap  th*  vacant  al>ba«cs,  and  iasuod  nn  nliirt  )>y  wliii*))  the 
persona  who  liad  l>e«ii  lately  in  atma  against  him  vrerc  forliiililm 
to  come  to  court  without  a  kuririoiik  ;  uo  oiie  wan  to  rentun  at 
tiM  court  between  suDset  and  siuirii<c  without  pi-rmii'^inii ;  luiil  no 
one  on  Ibis  aide  the  Sevi-m  m-as  to  wiuir  anuH  as  a  part  of  his 
tinlinary  luibit ;  men  hud  gooe  about  with  liows  uud  arrows  ajid 
sharp  knires  too  long',  Tboncp  he  wont  to  Lichfield,  whnrc  he  »t  ImmM^ 
ban{,-ed  four  knights  fur  the  inunltrr  uf  a  foi'cstcr :  thence  to 
Hatliiighatn,  where  he  held  a  great  visitutiou  of  the  foreat».  and, 
oot withstand in^  tJie  oxpoatulation  of  the  junlicinr,  rjucted  large 
I'Sonui  as  finea  for  the  waste  of  the  vert  and  veniiion,  which  he 
bad  hinucif  duriDit  the  war  authorin^d  liin  tiupporten  to 
destroy'.  This  conduct,  which  irns  iu  itactf  unjust) 6abk-,  was 
probably  prirvoked  lij-  tlio  extntva|{aiice  with  which  ibe  pei- 
Riinion  luid  l>ecii  ii»ed.  He  next  wrnt  ta  York,  t»  m-civt:  Ihc  •>  Tort, 
aubmicaiuu  L>f  the  Scots  and  the  homage  promised  by  tbe  kiug 
•i  Um  peace  of  Falaiae.  In  October  be  held  a  gmt  uouuoil  at 
Windnor',  and  conoludi^d  a  treaty  with  tiic  king  of  Conoaught. 
Immediately  after  Christmaa  he  called  a  p^reat  ronncil  at 
NartbamptDii,  in  wbidi  Iw  renewiKl  and  nniplilied  the  A>siz<:  of 
Oarendoii'- 

The  state  of  tlie  kingdom  sioce  tbe  death  of  Becket  had  been 
ao  nuaottlod,  thut  tbe  meaaum  which  tbe  iniiueKt  into  tbe 
conduct  of  the  sheriBs  was  intended  to  promote  must  neceasarily 

'  'MifrDuni  tcBuvntalconciliunapadtiloiKWtriaiB;'  Banei.  i.  9*. 

*  'Magnum i«r*iiipninlioliiingibiue«l*biarenutt[«[4*capi]oaiidliiini;' 
IlcDo).  1.  9^. 

*  IbiA. :  '  In  i|i*ii  aotcm  omi-kll'i  [inwmtiit  r*x  piiUhn  vJittci,'  iu, 

*  Ibiil.  p.  •}^. 
'  Ibid.  p.  lOt :  *CMlgnEMi>  apud  WtndMharan  . . .  anhUfWopo  Cui 

tuadcDti  ul  p|iboapli  Angftte  et  (omititiiu  ct  buDnHxu  teme  auac' 

*  '  Matfiiiini  conelllwn  ic  ilanitli  nipil;'  BcnnL  i.  ta;.  'Coniii  tfi- 
>c"Iii«,  iMmitlliu*,  barealtiut,  milltllxu  ct  aHia  huuiiiilbuii  «uiii : '  K.  Uiceto, 
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hnvr  IiMin  »iu])cn(lril :  liut  llic  luliiiitiiilcniion  Iim!  not  Tor  one 
momeut  bet-u  distui'l>ed  iu  iU  oixliiiary  couroe,  Tbu  kii^t  liwl  ex- 
KcledtheBcuUgefortiMlrbfaexpcOilionin  1172,  Budta  iiyjaix] 
cIvrtJichnieiils  or  Exchequer  offic«ri.  Imd  tnkrn  a  tollAgc  throu^- 
out  thi>  country,  aiiii  held  coutIh  of  justice  at  iho  bsiim  titue '. 
Tlio  next  VL-ur,  a  vi-nr  uf  mr,  li-(t  110  time  fur  judicial  busiDL-M, 
but  in  1175  tbc  sliin^K  wtra  viKilcd  by  justices  a^ii.  KmIi 
year's  auvouut  prewuls  a  difletreut  aiTau},<(.>iueiit  of  circuity  or  a 
difft-rcnt  tXaS  v!  judge*.  The  Assaxc  (if  Nartlutmptou  placed 
this  juriMlietioii  011  a  moi'e  penutment  footing. 

The  AraiEe  of  Northampton  wm  Uaued  in  Jauuary,  1176',  I 
and  foiiQcd,  like  that  of  ClnrriKloii.  A  body  of  iiiKtructionti  for 
the  itiueiaiit  jutticeH.  It  tonttuus  thirteen  Articles,  many  of 
tfaem  marked  by  a  weverity  wliicb  contrails  uufuvounibly  witli 
the  chaifMitei-  of  tJie  cwriicr  doeumeiil,  but  which  was  no  doubt 
callwl  fur  h}'  the  conditiou  iu  which  the  cuuutiy  had  been  left  by 
the  latu  war.  Tlie  puuiahuient  uf  felons  is  iaud«  moiv  cruel  than 
|jcfor« ;  stringent  nu-itmu-i.^  arc  dim-leil  ngiiiiut  fugitivcH  and 
outlaw*^  and  the  tn&uuer  uf  presenting  the  report  of  the  ini[uc*t 
ie  defined  in  uuirly  the  muuu  Uuikuiik'^-  1^"^  the  influence  of 
the  commii^ion  of  1  >  70  tti  tmceiiblc ;  ilic  Klicrifls  are  nut  uow 
a>MM.'iiit<^  wtlh  the  ja«tic«s  a»  ibc  persons  to  wboiu  tbc  rrport 
is  to  be  made,  and  a  particular  im|iiiiy  is  ordered  into  the 
leceipts  of  the  king'i  bailiSit.  Other  artich-n  have  sjieuiu]  refer- 
encu  tu  the  recent  rebullion ;  every  nimi,  be  In-  earl,  heron,  kuighl, 
freohoidei-.  or  villein,  in  to  take  tlic  oiilb  uf  r«a}ty.  or  lo  bo 
arr««t«d  as  the  king**  mcniy ;  the  castles,  tho  drstmction  of 
which  had  been  ordoitd,  aie  tv  be  rt-nUy  deatroyMi ;  and  ivport 
11  tu  be  made  to  the  king  a»  to  the  pcrl'onnance  of  thir  duty  of 
castlc-guui-d  by  thcim:  who  are  liable  to  it.  Nor  w*s  tlio  vlsita- 
liou  eoiiiiued  tu  criminal  junsdiction ;  the  judgia  wviv  to  take 
recognition!)  of  nuvcl  disseinin,  and  to  bear  every  sort  of  pica  that 
wiu  cognisable  uudcr  ixiyal  writ  touching  liefs  uf  luill' »  knight's 
fee  or  le«».  Iu  tlieir  fiscal  ca|wcity  tlicy  were  to  i-xamine  into 
the  evcheat*,  wanli>hijni,  crowu  laudit  and  churches.     Tlie  fourth 

■   Kgn-  KiiIIk  nf  llir  Knrr.U  ytwn  ;  Mndox.  Ubt.  Exch.  pp.  S4  nj. 

'  i)«ne<Li.  107  ir|. ;  lIwvi;<Jrn,  ii.  Hy  sq.  i  8wt«Ct  Charlrn  ;*1.  JJ,!'.  IJO. 
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ticle  diri-L-U  that,  ia  ibe  cam  of  the  death  of  a  freeholder,  the 
Flighta  of  hU  raniily,  hi*  trill  luiil  hi;i  dflit^  tm  to  \»  proriHed 
for  before  the  relief  is  paiil  to  his  lord:  and  ihnt  questions 
milling  na  to  Ibe  uature  of  )u.h  tenure  «i'e  tu  In>  di-cidisl  by  n 
recognition  of  twelve  men.  This  cinuw  i«  |)KibBbly  the  text  of 
lliL-  law  on  which  the  a^izf  uf  Mori  iVnneMltr  ax  a  part  of  the 
ii-tfiiliLr  prciceiu  wak  fouuiiL-d.  Hw  execution  of  the  Atsiw.'  uf  l)i<Uuiicif 
Northampton  wn«  comnutted  10  six  detachments,  each  conaisl-  mutii 
iiiB  of  three  jnd{;e»' ;  to  eiich  dptntliiuent  »  doator  of  countieH 
or  oircuit  wait  ii*xignc>l :  of  the  riglitecn  judge*,  eight  were 
buroiis  acting  aa  shenn't  at  the  time,  aud  i»  most  cases  oue  of 
tlto  three  wiis  nburiff  of  one  of  tlm  cuuiitlex  in  his  uiruuit-  Tlit 
lint*  of  the  nhrrilfii  vhow  n  corisidciiibli'  cliaiige  of  officinl*  in  the 
year  following  the  a«tii2e,  with  the  marked  result  of  throwing 
lie  sberilTduiua  more  entiri'ly  into  tbt-  handit  of  the  nourt. 

TJie  j-e-nre  1176  Bud  ri77  were  occvi]>ied  with  cotHdant  L'-nnoitof 
uooiicila,  in  which  aJI  sorts  of  buBinvta  were  IruiiHUited:  Ihe  ■1J7. 
dtit|iute)>  between  tlic  two  nnrlibi.ilinpii  furniiihiil  occnpntion  '.nr 
man  than  one';  the  mnrringe  tif  the  king's  ihinghter  with  tlie 
king  of  Sicily  wub  coiisidei'e<l  in  iiuolher':  in  a  great  euunvil  at 
Wiuoli««ter,  on  Mirhneliniu-ibty,  1176,  (he  king  look  nil  Ibo 
uatW  of  the  kingdom  into  his  ImndH,  not  even  sparing  those 
l«f  the  fiiitliful  Hichard  Ue  Lucy';  and  in  a  coui-t  held  at 
CWeilminMer.  November  11',  he  received  tlie  iiiuluwiiadorB  of 

emperors  and    several    minor  princea.     hi    1177,  iw    in  lnq"-i  mt. 
■  76,  Nortlwmpton   was    tbi>    place   clioben    for   the    January 
Dcil*;   in  a  court  held  in  t'ehruary  ut  Winchester,  lliu  lung 

'  Tha  luuiiM  of  the  judgea  are  gixu  in  the  Chponicla  u(  Hrnvilii't.  i. 
107,  108. 

'  TLore  <»■  k  eonnoil  of  e\»i%y.  Much  14,  1J76,  at  Wertmuutor  tn 
Fnicctlhc  Romui  legslc;  thcrv  iha  li>">  urchbiibopii .]  iijurelluil ;  on  tW  I  ■.til 
of  Augii»l  A  (uuiii^il  vt  liinliufin,  i^rlHf  niicl  b-^ri^iiH  itiAtl  U.  wtllt'  tliir  kcriAs ; 
Beiwl. t-  111,  118. 

'  On  th»  ■rrivnl  of  tbr  Sicilian  nmluuudora  llfnry  enllod  Iwvthcr  the 
aRhbuliofs,  blihop*,  tarl*.  niiil  rajrimlUiiri  ot  the  klD){<l'«u  un  UK  itth  «r 
May,  1170;  Ui«  lubject  wu  ill>>i.'iiiiii*i]  uh!  *  linbitii  Inctatii  cuMiuiun)  '  the 
)a\^KflnJ  wa« aconpteil ;  K.  INeet",  i.  ^oS;  Itwiiw).  i   116. 

*  Bened.  1.  114;  R.  Diceio.  i.  414. 
'  R.  DIcelii.i.  416, 

*  '  Ui^Bin  eelvUni^t  uimltiiiiu  cum  epiacnplK,  ooniiUlxiii  et  twRinltinn 
•  ;'  Bmeil,  i.  iji. 
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directed  a  new  inquest  into  the  conduct  of  the  royal  bailiffs,  and 
issued  summonseB  for  a  general  feudal  levy' ;  at  the  b^inning 
of  Lent  a  great  assembly  was  held  in  London,  in  which  Heutj 
arbitrated  between  the  kings  of  Castille  and  Navarre  with  the 
advice  of  his  court*;  in  May  the  king  held  a  council  at  Qed- 
dingtoa  to  treat  'of  the  peace  and  stability  of  the  realm,'  and 
another  at  Oxford  to  witness  the  nomination  of  John  as  king  ot 
Ireland,  and  the  partition  of  that  country  among  the  barons 
who  had  joined  in  the  adventure  of  the  conquest ',  The  next 
mouth  at  Winchester  all  the  tenants-in-chief  were  called  together 
to  hear  the  king's  purpose  of  going  to  Normandy,  and  to  pre- 
pare to  accompany  him '.  A  great  expeditiou  was  contemplated, 
hut  the  necessity  for  war  was  averted  for  the  time,  and  the 
forces  returned  home,  spared  from  the  danger  of  affording  a 
precedent  for  foreign  service  in  time  to  come.  But  although 
the  army  was  not  needed  in  Normandy  the  king's  presence  was 
indispen sable,  and  in  August  he  left  England  for  a  year ;  during 
which  the  country  enjoyed  profound  quiet. 

He  returned  in  the  following  July,  and,  as  usual,  tignulised 
his  presence  by  some  energetic  reforms.  This  time  his  zeal 
took  the  shape  of  an  attack  on  the  Curia  Regis.  He  had  heard 
that  the  measures  of  the  justices  had  been  oppressive,  that  th«ir 


'  The  Bherifb  were  to  report  kt  the  Easter  Exchequer :  '  Prketerek 
ibidem  psr  condli'i  fMniliuium  euoram  in&Ddavit  omnibua  comitibiu  et 
baroDibuR  et  inilitibiu  regnl  qui  de  eo  in  ca^iite  tenebuit,  quod  umm 
occanone  reinota  enent  bene  parati  equi«  et  anuia  spud  LrmdoDiH  in 
octaviH  claun  Paechne  Beculuit  eum  inde  in  Nonnaaniam  et  moraturi 
Mcum  per  unum  «nnnm  in  partiboa  transmarinia  ad  curtamentum  eornmi' 
Uened.  i.  138. 

'  'Handnvit  amhiepiicopis,  episoopU,  comitibui  et  buviiibni  totiui 
Angljae  quod  essent  ad  eum  apad  LandoniaB  Dominica  pmximn  puat  caput 
jejunii ;  Labitorua  enim  erat  illorum  consilia  de  quodam  judicio  facienda 
inter  duos  regea  Hiipaniae; '  Bened.  i.  139.  'Yenenmt  tot  abbatea,  lot 
deoani,  tot  aichidiaconi  quot  sub  numero  nun  oadebant.  Veoerunt  etiam 
illuccomiteaetbaronearegnlqnanimDoueatDumeruiii'  ibid.  145.  'Anhle- 
piacopai  Cantuariennt  et  epuoopi  Angliae  qui  adeiant  et  uomitea  et  bnroDea 
r^ni  .  . .  adjudicaveront ;    ibid.  151. 

■  Boned,  i.  160,  161. 

•  '  Venerunt  etiam  illilo  ad  eum  comitea  et  barouea  et  mitilea  regni  Bui  ■ 
per  Bunmionitionem  nam.  .  .  .  Congregatit  itaijue  omnibuH  ia  urbe  Win- 
tonine  rex  per  conniltum  eorum  tranafretationi^ui  Bunm  'listulit; '  Bened.  i. 
178.     Tlie  king  himself  Bailed  August  17;  Bened.  1.   igo;  and  returned 
Jnly  i,s,  1 1 78  J  ibid.  107. 
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nnniber  was  for  too  graut;  ei|;hte«D  jadg^s  are  Baiil  by  the 

chmnicln*  ia  tiav«  been  oding  ot  once ;  poanibly  Uie  dgliteen 

wbo  had  gono  on  firmit  iii  1 1 76.     Without  odually  diMnUnng  Hu  <     _ 

Ihtae,  Xhv  king  lij'  tli«  uilvicc  of  biit  council  choae  five  of  hU  own  lUfii^ 

immrdintr  K^rvnnti,  two  cl«rkii  luid  lln-cr  btynii-n,  before  wlium 

lie  ord«rc(l  nil   the  complainta  of  his  pcoplo  to  Ik  hrouglit, 

rescrt-iiiK  the  harder  cuacs  for  his  ovrii  bearing  as  before,  to  be 

dfcidrd   with  the  council  of  the  wind*.     Iti  this  ineii^^urc   in  TiMi'mof 

trac«4  the  foinidfttion  of  tho  Court  of  Kiiur's  Bench  as  a  sepantto  Dina>,u»l 

cuuumtt«e  of  the  Curia  IteKia;   whilst  tbe  power  of  bearing  of  it« 

•ppcftls,  UK  now  rpucrvpd  to  the  king.  laarks  an  importiuit  rtep 

liu  the  developmeot  of  th«  judicial  srntem  out  of  wbidi  Ibe 

Lcqiiil»I>lu  aud  appctlato  juriwlictionn  ajinuig.     The  iiiimeOiute 
.  nf  thin  mviuiure  in  tiiicirloin.  for  the  tn-a  fullowiii);  yenr* 
Inccd  great  chang«^,  both  perKinal  and  official. 
Soon  after  EaHter,  1179,  Ricbanl  de  Idicy.  who  liad  br«n  lUcUud 

'  cliirf  juKtictnr  for  twentr-live  ymn',  and  who  hnd  l«eti  fnithfnl  nUfwia 
to  the  king  and  just  to  the  people  during  the  whole  time,  iv-- 
aigned  his  oflii^e,  and  retired  to  the  mouaatery  of  Lesiwd,  which 

'lie  hud  founded'.     Henry  louk  ndviuitnir(>  of  the  evwit  to  re-  N»w<ii»i- 

I  kiuu  ^twt 

[.modrl  tbo  prnvinrinl  admiitlMmiion  ;  in  n  great  counril  held  at  di<uiiwUMi 

}  4j|lUll/ltI 

I  WindHor,  settiiif;  aside  the  arrangement  of  ux  circuits  mo  lately  »eA.  ■<:«. 

dovhied,  be  divided  England  into  four  diiitrict«,  Eaxt,  We«t, 
I  Midland,  and  North.     To  each  of  theae  five  judges  wer«  assignod, 

one  bishop,  one  or  two  chaplains  or  clerka,  (uul  three  or  four 

Inymnn.     The  nnrtbcrn  circuit  had   no  bishop,  hut  »tx  jndgcn. 

one  of  whom  was  Ranulf  Glanvill,     Of  the  whole  body  oidy  tiitm 
I  eight  hud  been  liefore  employt'd  in  a  judiciikl  cuimnily,  and  mMt  vnnni  uw 
[of  the  new  justicen  arc  traceable  as  succeeding  in  proccM  of 
[time  to  BberifTdoms  and  other  high  offices'.     The  report  of  the 
'  OOduniiaion  vmi  made  to  the  lung  in  August,  but  tlie  seconnta 
,»pp(«r  in  the  roll  of  itSo.     Ralph  d«  Dicoto   explnina  the 

inieaBure  as  an  attempt  on  the  king'a  part  to  lue  the  bisbopi  of 

■  Brud.  L  107.    8n  batow,  {  tfij. 

*  B«n*iL  i.  ijS.  'Tunc  r«i  osa^ncati*  apUcopU  at  oanilibu*  •(  [iro- 
gtribia  ngni  ■  .  .  romniuiii  ccnun  oanrilSot  wnun  rays  CU»  lua  lUvbil  io 
4]uatai>r  pnrtH  Aogllun  ■ '  itnd. 

'  IWnwL  I.  138,  »J9. 
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Wincheftor,  Norwioh,  Mid  Ely  tm  checlia  on  tlie  lay  o&aidn,  or 
Itt  least  fo  to  hknil  Iny  niid  okricil  inflQciicM  in  the  juraDgv 
metil  *9  td  seoure  «<]tutA)>le  tivatni«iil  for  the  tiliguuta'.  T!i« 
rx|>«-clii'iit  Koenix  scarcely  to  luivt-  liei'ii  Maccnaful ;  it  vns  no! 
irpealrit :  JUniilf  (ilnnvilt,  tlir  ^nnt  lairynr.  wan  »lnioet  itnR)»- 
liialel)-  ftflcr  apj)uiut*d  to  Ihc  place  wliiuk  PJcIiard  <!«  Locy  bnd 
lieltl',  tutii  under  liin  KilminUtntinn  ttir  king's  long  adiI  variMl 
expenmoiitx  cenio  tn  an  end.  It  in  prolmhlo  tkat,  in  faitbfol 
discliiu^  1)1'  duty,  niid  nn  inrcnt.ivo  or  ndnptntivci  g«<niufl  for 
ie^  proooedtugs,  h«  canio  up  to  his  muster's  ideal  of  a  good 
Judge. 

HR.  Thv  n-m.iininK  ynirs  i>r  Hi^nry  fiimiEh  little  that  is  of 
oonstit\ilioiial  imporlaiioe.  He  pniil  during;  the  time  four  loog 
virita*  l<>  Kiigltuul,  niid  nii  eneli  occnsion  left  tli«  imprrw  of  hb 
preeenfc.  In  1 180  he  ordered  a  now  coinage,  llie  oMond  coinage 
of  the  ri-iKii;  fur  the  pruntiae  mad*  at  tin-  treaty  <if  WaUiiigfonl 
had  been  rwWmcd  in  1158'.     In  1 181  he  Israeli  tho  Assixe  of 


■  H.  DiMlo,  i.  4S4-437> 

*  HoToden,!!-  iif. 

*  Th*  dM«*  ftre  m  foUcnn;— In  April,  liSo,  tlio  king  ifeni  M  Nor- 
inuiily;  he  NturnndJaly  17,  llSl.  Ha  left  >g>ln  Much  3^.1191;  fnturminf; 
Jitii4  10,  )iK4,  Kn  U'fl  njtkin  April  )6.  liSf,  aiui  rvtumwl  April  17, 
ll^fi.  Lfsriujj  nBit  Kehniwy  17,  llSj,  hv  ralumrd  Jaaiiar}'  jo,  1188. 
Ilia  Hnikl  ilF^trtiire  from  Enguuid  (onk  plaw  July  10,  I188,  nod  he  died 
Julf  6,  11M9. 

*  tko  ftbuv*,  p.  j6i.  The  olTaiim  »r  iho  eoliion  had  csllnd  turth  imnia 
v«ry  urvim  riiwhAitri-n  i>ii  tltn  pArt  of  Hi^ni^  I,  whn  l^y  hi^  c:hjLrt47  tuij 
jiminWd  til  iiM>un<  tlia  I'uiitjr  of  tlir  ci'iiin^.  William  n(  Mthaetbary 
(Iliiit.  Nov,  ii.  {  j(j  mcntioiu  tho  depRcinlion  of  the  coin  u  nn  tft  of 
Ktophen,  a.tkA  the  private  coinage  of  the  huoni  wm  one  of  the  point*  not^d 
bj  William  of  Nei>baii>h  at  tliu  aiuns  ixiriad  ,:kl>ovii,  p,  554).  Hsiitt  had 
vtrj  arty  Uki>n  maaiutw  In  m-Uir*  lliir  ctiin  t>i  itn  >lu>-  wviifht.  anil  had 
ordcml  a  ouiamon  eninue  fft  tha  whol?  country  U>  Im  atrnck,  which  alone 
vol  to  he  taken  at  tha  Exchcifucr ;  Dinlogui  1.  c.  i.  lu  the  Pipe  Roll  of 
tilt  Mcond  yenr  uf  ihii  rei^n  are  inuic  nutlcai  of  the  piinlnhiueiit  of  frauda- 
lenL  monwyf^^* ;  hcil  thcf  timt  tiiffiiltcin  of  Ihn  '  ■niiLiiiitft.Hl^}  iiiouetM  *  It  In 
I15S.  The  new  ooinauu  of  1 180  wm  R!vaii*(l  by  tha  psopi*  with  (niapidon 
(\V.  Nevh.  iil.  e.  5) ;  but  the  foven-  meMurta  againrt  ttio  oMMjen  were 
K^^ala  nuevAury,  Ad  aiaiu  wu  iuaed  by  whloh  the  payiUMit  of  tlib  old 
eiin  wu  iIuoUtmI  unlawful  aftsr  Martlnmaa,  and  tlu  new  ooinaco,  strui^k 
cintler  tlie  iiianagnnont  of  I*hiUp  Ayliiai,  a  tiattvv  of  IVortiine,  w»b  thua 
forofd  into  oiroulation.  Uoluoiuly  I'hilip  wh  fuund  mnDiving  nt  the 
fnudi  o(  the  moBcycn;  tho  minor  offendoni  were  puniahcd,  but  be  Wal 
pardoDvi],  andanapnl  to  Frani-R.  Itulph  Ni](or  lay*  th«  lilame  tin  tho  kiu); 
mill  IlieurchUthojiufCantnlnry ;  '  tMug  hinuwlroiiiTuiited  by  ArtliUchnji 
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krmii,  itj  which  he  directed  the  whole  of  the  freenMn  of  tbe 

ouiitrr  to  pTOviile  ibcmselve*  witli  armour  twcordtug  to  thpir 

Etns,  nnd  the  inquiry  hy  nntli  of  Icpil  juric*  to  d»tenniDp  the 

Ibibility  of  «ttch '.     The  same  year  he  m&de  his  tan  OtvSny 

channnDiir.     In  1 184  bu  promul^tcd  tli«  Anixe  of  Woodrtock, 

la  code  of  forest  ordinances,   which  were  very  stnngent.   bat 

nni«whut  I«*h  iubuman  than  the  cusloroii  of  hid  irraDdf«tli«r'. 

Ill  1 1 86  lie  filled  np  tbo  vaCAnt  chnrrhr*,  objecting  in  a  tigni- 

ficAiit  way  to  the  election  of  the  officers  of  his  court  to  the 

htjilioiiricii,  ami  thun  drlnyin^  the   promotion  of  Riduu^  the 

Treasurer,  Godfrey  de  Lucy.  Herbert  the  Poor,  and  other  rising 

loen  '.     Tlie  same  year  he  assembled  aa  army  for  an  exfieditJou 

to  Otvllovr&y,  but  at  Corliiile  he  reoeived  the  hoinaf[«  of  the 

rebelliouR  lords,  nnd   returned  home  taking  a  ncutngc  of  his 

bkrons*.     In  11S8,  after  the  shock  of  the  capture  of  Jeruwleni, 

be  oht«iiiud  from  a  prcat  national  counotl  at  Qeddiaglon'  a 

be  mSend  tbe  caia  W  hu  <Hirrupt*d,  ami  ner«rtbale«  huii^ 

ipUnoflli'  RalphNi^rCwI.  A'>rtraUMr),p.i(i8.   Cf.  B.  DioMo. 

_  ;  Oarraac^  i.  J94;  MmIui,  Hi*!.  Etch,  1S9  iq.;  Beaedict,  ii,  pref. 

'd-eir. 

BmwHol,  L  J7S  «q.i  HoMdcn,  11.  a6ii  Sd««t  Chatten  (j)d  adit.), 

'^ntdiol,  i.  i»i,  S34i  Bnvadm.  U.  MS!  >^l«ot  Owrtsra  (Srd  fdik), 

*  Brnvdiut,  i.  346 :  '  R«>i .  . .  eleMtonl  d«  flli*  Gwtao  oonHntirc  nclnlt, 
tapcnden*  llloa  utt*  di«il«*  obcv  «t  m  de  MUIO  aiinquam  datnrom 
•ptMopalniii  *11cal  pro  araon^  v*1  OAnunttnfattatv,  \ii  amidlio,  ni  fnot, 
vel  pMtin,  »<xl  Itlit  iiiiot  tiaprit  riin  thmiiixii.' 

*  Beordii't.  i.  34H1  Hadoi,  Hi>l.  V,xd\.  p.  441. 
'  "C-MmiPilii  ■Tchieplw)^^  ot  ipiKopiJ  el  (wmitlliiu  e(  buTAilnw  regnl ; ' 

Brlwdict.  il.  3J.  The  oriliDaace  li  in  Benadiol,  il.  jO;  Hninbil.  !i.  H},; 
Balcot  ClwTUn  (td.  3),  p.  159.  Tlie  oaoiiciU  of  Ihn  later  youv  wlijoli  faave 
Bol  bwm  menljnneil  in  tliii  abuvc  aiiU"  wen  n*  fellow* : — 

In  1184  Baaalf  Glaavill  bcld  a  muactl  to  delibcrato  on  (bo  iKoie'i 
demand  ef  no  ud  fiom  the  olcrgr :  Benod.  t.  .^ii.  The  kbg  ntomrd  to 
Bnnland  on  the  loth  of  Jnae,  and  heU)  a  (ound]  with  iba  blahua  and 
mnnk>,at  Readla);,  Aug.  j;  at  WIndMr,  Oct.  ij  ;  and  at  Losdnn,  V*t.  1 ; 
B-  t>iiw(o,  ii.  It. 

In  I  r8£  the  king  held  a  ocmnoil  of  M>hnj>«.  abbnti^  aarb,  and  bartnu  on 
th«  iTtb  of  Marali,  at  Clcikcnvdl,  lo  ditcuu  a  oruiade :  BnnBd.  L  j]6 ;  R. 
I^cnto,  li.  33.  AtUwBMtcr  eonrlbcktiiifhtcd  J>>hn,an^lia«e  the  count; 
of  I]«iatini|ilon  to  the  kln^  of  Soot*.     Oci  Ajjril  lA  )»•  wrnt  atinad. 

In  ti36,  havia^  tMumed  April  »•,  hv  iiirt  tlip  Liidiopn  and  d'rcy  at 
Ejmham.  Haj  *j  ;  (he  oounoiL  wUi^h  ira*  held  for  tho  electioa  of  bdJiojiB. 
Mt  foT  eight  (Uji  1  IL  Diceto.  II.  41,  4):  and  a  ■linilar  aHcmbly  »a*  held 
at  Mailbornuirh.  8e)>t.  14.    At  (liriiilniaa,  at  GnlUbnl,  a  vary  tulemn  court 
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prouiiBC  of  &  litlip  to  be  contributed  tonrds  the  Cnmde,  6ir 
tbc  lUBiinmerit  aiul  oollMtioD  uf  which  hin  fiivourit*  pUti  of 
inquest  b,r  jurv  yam  njtAin  tmplnytvl.  Knt  )>)th(»igh  th«s«  kcU 
have  an  imporlinDvi?  of  their  on-n,  t)i«  n>al  iiilerent  of  this  iKriod 
of  Heiiry'i  life  liea  oulHiite  of  EiigUni!,  in  lii>  coiitnit  with  hia 
disohrdiont  wins  and  Kiiip  Philip  of  Franc*.  IJuriii);  iheao 
^'niggles  th«  En};li«li  l)orotiag«,  m  a  ruU-,  was  faithful:  but, 
hod  the  grtut  «Krla  even  n-lth«d  to  reoev  their  preictiKiuna,  thejr 
were  too  lightlr  hnund  hj-  the  myvX  policy  of  procantioo  or  by 
peKoual  gratitude.  Ilagh  Itigodhad  closed  his  uuMmycarevr  in 
1 1 77:  the  earl  uf  C'henter  httO  beeo  ntit^ired  to  the  royal  CiTOiir 
and  mnd«  tmcful  in  IrcJiitid  till' ukmc yrnr ;  lindied  in  1 181 ;  tlxi 
earl  of  Leiccst>>r  liod  rocovorrd  hie  ehtatea,  witli  the  exception  of 
the  ciuctlcn.  in  1 177,  utid  cuutinued  fuilhful;  although,  when  the 
yoang  king  rcbcDcd  in  ■  1 S  j,  it  wo«  thnugfat  neccsMiry  to  iioprison 
him  as  well  na  hie  wife',  to  keep  them  out  of  miachief:  and 
the  snnie  precaution  v/«a  taken  with  respect  to  the  earl  of  Olou- 
cetter  and  otheni :  lto(;er  .Mowbray  went  on  a  cnuude  in  1186. 

There  is  no  trace  of  any  iiympathy  Eielt  !n  England  for  tlie 
revolt  of  the  king's  aona  in  1183:  and.  if  there  hod  t>eon  nny 
such  I'celing,  the  iihort  duration  of  the  sctingKl"*  which  clowd  at 
the  death  of  the  young  king  in  June,  wonid  have  prevented  its 
raanirestalion :  bat  the  war  was  really  confined  to  the  Poictevin 
prnvinccK.  The  relwllioua  son,  on  whom  ninch  empty  aentimcnt 
has  been  vastexl,  wn«  a  ihnwy  and  ambitiotu  man,  pomcsaed  of 
|iu]>ular  rtccompliahmeiits,  and  professing  sympathy  iritli  the 
hiiri>iiiid  party  wbioh  hiH  fallu-r  wua  cunittAntly  employed  in  re- 
pressing*.    He  hatl  some  piln  that  hi*  &thcr  wanted,  or  did 
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vu  hslil,  uid  lh«  graJiO-MTJoanliM  onul  at  the  coioiutlicnu  w«re  Mrfunoml ; 
Bmad.  iL  J. 

)n  11K7,  im  Fnti.  17,  tba  h!ii|[  w*al  alsnuj;  hn  rvturnmt  jHn.  30,  iiSS. 

la  1 18^  <iii  Full.  1 1,  he  hM  til*  onunnil  at  GsddiiigMn ;  on  tLc  loUl  cf 
July  he  ¥,-Mil  kltroad.  and  never  letacned. 

'  Benod. ).  194.  The  ImporUnDe  of  the  oannten,  who  U  almiMt  alway« 
mantionsd  aa  preMiit  vhiTC  h<T  hmlHuiil  wan,  in  worth  nulicv.  ^ih«  wM 
PMnii^U,  th*  heir***  i>r  thi^  fitiuily  ot  OruitiiiKuiil.  Tlia  tarV*  mo^er, 
Amkna.  «m  dxi^hter  of  K»lph  1 1,  tkiu  nr  Kalph  Guoder  by  the  ilnu^htor  of 
Willlum  Fill  Oilwm  :  he  ikCd  liii  vifclhua  reprctentcd  three  AiinSUea  ahlcJi 
attributcil  thvlr  downfatl  to  the  poliey  o{  tha  Cuoqudrur  and  hU  (una. 

*  HI*  ap|MUi  Mpodally  in  Ai)ululn«,  wlitra  b*  wm  rcgMded  m  a 
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not  tnkc  the  pains  lo  rxhibit;  nnd  «ithrr  by  tbpM,  or  <m  a  result 
of  fab  lather's  uii]H>i)uIiiritir,  vou  from  Ihe  luinalistH  or  the  tim« 
tlie  cbaruDti  1-  or  u  poputiu-  litTouritc.  Him  conduct  however  wax 
tbnt  of  KD  \iii]>riikciploii,  ungntloful  »od,  &  failhleM  brutli^r,  tuid 
»  uoutimiptiblu  poliliciau ;  lie  was  iu  fuel  u  ]iuppi:t  at  ttii>  liandn 
of  bin  fnthrr-in-law,  of  lii*  iiiotlutr,  or  of  llw<  fvutlnl  iwrty  in 
England,  N'onusixlj',  anil  Aquitaiuv. 

Tlie  cout«&t  will  KicbanI,  wbicb  o<.-cupi«<i  tbe  but  year  of 
till)  king's  life,  vrito  wnulu^l  by  tbc  EngltiJi  witli  rwii  lein 
onxirty;  for  they  ha-l  litllc  fear  of  the  i)suc,  »nd  knew  verj- 
lillli--  about  llicbanl.  The  luUdtw,  {irofuuiul.  aiiJ  fatal  (U.-com- 
fitiuv  of  tbc  king  took  the  luitioii,  aji  it  took  tlic  wliotc  wtwU'ru 
worlil.  by  surpriio'. 

Tlie  iuteniiil  iidiiiiiiit^ti'atiuu  of  these  y«*n  waj  i«gxilaf  and 
[KBceful.  Vcui'  after  jtor  tlw  judicial  anil  financial  officrn 
make  llwir  circoitx  and  produce  tbeii'  accounts:  l>oth  judicial 
•nd  finaucial  rvceipts  uccmnuUte  :  and  tbt-  (rroSH  income  of  the 
lait  year  of  tho  reign  rrn^-bctl  thi'  sum  of  £48,000*.  KunuK 
Gbuivill  also  during  tliiit  time  drew  up  or  superi  11  tended  tbo 
cotiijMiailiun  of  tlw  Liher  de  Ltyifnta  Atujiine,  uii  ivbich  our 
kcuwU-dgc  of  xUv.  Curia  Krgi*  in  it*  i-arlirAt  form  ilrjMinils:  (o 
a  fomewhat  earlici'  period  belongs  the  Dialoyu*  d*  Sctieeario  of 
Kicbard  tltK-Xeal ',  and  tlie  reoeuxion  of  tbo  Eiiglixb  Uu-h 
wliicb  luny  bnvr  lircn  revised  by  OLutivill',  It  in  poMible  that 
all  tbroo  workb*  vr«r«  drawn  up  at  lb«  kiuf^'s  conunaiid,  to  put 
on  record  tlie  method*  of  jiroeetdiug  which  had  dtrpendeil  Ion 
tnui'b  bitbcrto  on  oiiil  and  hereditary  tradition. 

Uenry  died  on  the  6th  of  July,  iiSif,  having  to  Ibc  last  week 
of  bill  Itfu  refaawi  to  allow  to  Richard  tlie  reuugntlion  of  tlie 
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laailiT,  and  where  It  wh  md  that  mit«d»  wotv  vrooght  at  hli  Mob. 
8«*  in*  Titiact*  tTunt  Ui«  Mnaoa  of  Hioiiuli  Agnelliu,  la  HovaJoi,  U.  p(*l 
p.  Irii. 

'  Hi>T«'l*n,  ii.  pT«r.  j^  lix-Ixiii, 

■  [ip«  Boll  of  the  lit  ot  Riehard  t.  L«.  tha  year  ending  at  UiebAeUDM, 
11S9;  ainauhaft«»  BMiMd'a  coconatiMt. 

'  It  WM  iMyna  tn  1176,  bat  contobu  notlcMa  ufavent*  M  lal*  a*  I IJS. 

*  Htrrt^im,  ii.  il^  hj. 

'  The  Dialuiiuit  i>  iltdiualdl  Ui  tlw  kiat; ;  'Htx  itloilrir,  niandNncniM 
ptincipum  maihna ; *  i'ittt:  S«1mI Charten (ed.  3)1  p>  l6g> 
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luruos  iM  hi>  Mucc^xwi-,  utiJ  iKJimibljr,  in  liis  irrilable  and  ex- 
luiuiit«d  L-oiidition,  nursing  wme  i<tui  uf  dbpuHuiKof  bin  kin^om, 
an  Uie  Cvu<]U<^n?i'  had  Aatve,  in  TnToiir  <>r  hU  youtigrr  ho  '.  Tlw 
dUcovi-rj*  of  .lubn'H  trmcbery  reiidereil  tliis  of  course  imponi 
Mid  tbnt  iliucovnry  bn>lw  hJi  litairt. 

147.  T\w  examination  of  the  admtnistfvtive  pnecMina 
Hriii-v  ill  t}ie  ordvr  of  tUcii-  adoption  ia  DecMaary  Ul  (aabla 
to  rrnlUc  nt  ouoa  the  don-lopiieut  of  hU  poltcjr,  aoil  tfae  con* 
dition  of  iiRfiiri!  which  compelled  it.  Nor,  nlthoti^li  in  tba  in- 
v«gti(^tii>ii  Riucli  detail  ia  iieedtMl  ubU'b  at  Brat  sight  Meiua 
irrelevunl  to  tlie  biter  or  to  tb«  more  eaMBtial  kulinyor  tJie 
Coiuitituliuii,  is  thr  minute  inquiry  to  be  Mt  nude  fu  NU)N^rfluolIll 
HuRrj-  U  wiui,  it  is  true,  far  more  than  an  inveutor  of  Ipgal 
form*  or  of  Ibi!  iimchincTy  of  tiucntion.  He  wiu  uuo  of  the 
grentMt  jwliticiant  of  his  time ;  a  man  of  >:iich  wide  iiiflneuce, 
fireat  eHtuli-a,  and  uumerouK  i-onuexiinis,  tkat  the  wliubt  of  the 
foreign  relations  of  England  daring  tliu  middle  ageH  niay  be 
traced  directly  and  tUntiuctly  to  the  rt^mltK  of  bix  ulliuucn  and 
his  cumitiiv.  He  vra*  rc^^rded  l>y  the  Emperor  Frederick,  hy 
tite  kings  of  S'paiii  and  Sicily,  by  t)>«  ritiitif^  rc)>ubUvs  of  Lom- 
tienly,  \ry  the  biilf-iaroge  dyiiasln  of  Norway,  iu«I  hy  Uie  fnititiiig 
realm  of  I'alcrtin^  oa  a  Iriond  mid  a.  patron  to  tw  secured  at  any 
coat.  He  rcfuaed  the  crowus  of  Ji'iusalem  and  Sicily  ;  be  r«fuaed 
to  ncogniKe  tbe  autipope  at  a  muuieiit  when  thu  whole  inlluenoo 
of  the  pa{)acy  was  being  einployed  to  emban&sa  and  dislivaa  }iim. 
Hia  career  ie  full  of  romantic  epiaudes,  oud  of  really  great 
pbyncal  expluitji. 

Yet  the  conneiit  of  tbc  historians  of  tbe  time  makes  liim,  firat 
and  fon-muHt.  a  leg'islator  and  admiuiatralor.  Riil])b  Niger,  hia 
euemy ',  lell»  how  year  after  year  be  wore  out  men's  j>atieDce 

■  The  ttary  uf  Oir>Miu  |Dc  Init.  Pr.  Ub.  Vd.  e.  a),  thai  h«  inteadnl  to 
Miaul  liiK  inarriiiKii  wilh  Rleonor  and  cxnlad*  nil  h*r  ehEliltm  rnmi  ihu 
■aoeeHiiin,  ia  no  <loiilii  a  rutirimcUiii :  lliu  muim  writer  atlrlljutM  %n  Anh- 
blihop  (icnfTTvy  Iho  tlioU|-Iit  of  iriiniTiii^'  liif  hrultien,  and  putting  in  a 
eUini  \o  tlic  [hioDt'  ui>lwUliitnn<Hug  liin  fllo^timncy.  ;V.  GaUridl.  Ang. 
R»c.  IE.  i^i  ;  till.  Cunil'.  (Jp}>.  iiil.  Riewar.  iv.  J74.)  Uenry  bad  lat'OlUtod 
a  (liviirM  ID   1 175,  and  (IIkuimiI  the  niattur  wllh  th«  U^tU ;  Ot>rvaiH<,  i. 

JirOi  '57- 
'  'iflaotua  autMU  reKnum  Augh^nua  •enva,  ipuriof,  <al%M««,  nuUli, 
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rith  hu  aniiiMl  maiM-M ;  liuw  lie  iwt  a|>  an  upiilKri  iiufaUitjr ;  liowr  Hi*  pouua 
De  abolished  the  luiciciit  laws,  Mt  uido  cliHrtorv.  overibrcw  inwe. 
'  luuniciixJitieif,  iLir^teii  t'ui-  (tolJ,  uvL-rwhelraeil  iill  nocioty  willi 
lii«  wutagcs,  lue  lYCtigiiitiuiii',  niiil  nucli  likr.  ItiiljJi  Av  Dici-tn 
explaioii  liaw  oecessnr;  a  constant  tuJaptatioii  and  rettiljostment 
<»f  inruntt  waa  to  set-nre  in  uny  de-free  tlw  puri-  ;idiniiiiBtiuttuii 
of  justice,  niul  liiu<U  tiiir  |ii-uniptti«f)i  with  u-liii:)i  \\c  diM-jirdcd 
intaliftfaclory  nunsorvs  to  make  way  for  new  cx]>ei'iinent!i '. 
k^illiain  uf  Nuwburgh'  and  Peter  of  BIuIh*  praiM  hiiu  for  tlie 


I 


.i>  prM-fn'il.  <t  nx  iii  qUSMtom,  {inuituraa,  pruoaoaiili-i,  tribunaa, 

fumULrioa.   super  fawineua  nmititult:    illiutTM  ignominiu 

',  loti  eot*ri>  rebim  VMnrn.  p«lrimonU«  omnlDo  privuvU  vol  tnb> 

itiiU-  |iiirtli>iiil)uii  iliunictl*  iliu.'r"il«inlii  M-ni'liii  mliiihllnvil.     tU  ciiblsuliirUii 

urTifliiiii  ■iiparil'iriiiii  nvixai-il.  rt  i]Uein  (iru«ulein  cnvrst  a  frnMcidc.  in 
I'Dtnidattitn  nonviit  px  pmcniilu, .  .  .  Nulli  in&»  maUu  lorMtai  luliitMti 
in  lucii  pr»|>rii<  aub  virgu  ooUinndi.  nut  ii.vKnirik  et  invm  in  >gHcultDMi|i 
ngendi,  poMoMlcui  conocMit  Unc  fciiatuiin.  Jjanaa  ()uoi|ac  ilu  UarMit 
liundlUin  dixllt,  ijua  ddiclt  tJleiil  Iminuiiui  |H-r|>i:liii>  iiiuktuliiiiitiir.  .  ,  . 
|[itii(lnU"ii  uxon<  (luMnt  BliiUi  titrptci^  <lkri',  pm«*lr<r  r^-iM  <K»niw-ii^nti(Lrii  in- 
hibiiil  «t  truusraMin*  teuigunm  rem  Imui  tuaii-iUtix  [lUiiivit.  IImciIm 
Vinnium  qaoi  at-iit  luus  extulcnt  et  <]ui  ri  in  lubi^'encU  An^lik  nmitnntcr 
,.  aidiiiitcbkiil.  Gii)piAt«  •luiKiue  naoii  quiul  na^ilu  titotat  hutinlt. . . .  Nulln 
I  qniteiitn  hmUIui,  &IK1II10  U^lnin  antliiuit,  ■nufulia  itnuiii  nuian  ■•^•a  ijuu 
^'4M*mi  viicftik  viKtljL.  Iluir^^liliini  nviliiEii  iiitu>VAvit.  ,  ,  .  (.^-irrujitn*  a 
Biotnlu  •rcliiFiii>Kii]>o  niimctsin  ci-rriiinjii  jwrniixit.  dirruptam  tandem 
«npKidi»  ileCMera  oompdlcui.  Avibui  ciwll.  pinvibui  flnininuiu.  btwtii* 
t«me  iiiiniunltatvni  dcdit  et  vata  piiiprruin  loca  imicuiu  tet^^,  Canaun 
lUci  Umc  cl  wliiMiatloni*  •ecleiliuuin  in  curU  ilr«ldi  unialiiiiil.  IVIbii- 
tariiw  DxU-iiii,  In  duiii««tiixi«  pnuiln,  Kiitii]i:ii>,  rvooiriilcicinibn*  hI  variia 
Bn|(iviuiiiiialiuviiimbaitr<n'comnriilrpr«"it.  Ouna  jiin  poli  jurtfiiri  dailMl- 
tovil.   Karipu  AutbeiilJCBiuiiiiiaaienerravit,  libertatilnu  cnnniain inutUan*, 

Iuaai  F  (pvcula,  toloUmu*  eglt  tanoxianim  mnDidplft.  Fillaa  mbataa  om)> 
lllonit,  cuiTiipUa  *t  npiirawUi  npulaiu  elaij*i(uii«,  liarcJM  om]>n> 
■nochuiiciM  nrravll  .  .  .  HemitilatM  ratinnil  ant  Tendidii. .  ,  ■  In  oauw 
ililEiireniliii  cavil  lantiwniiu  dt  MH>[ia  }iia  *end««t;'  R.  Niger  (ed.  Aa- 
(truthcr},  pp.  1117-169. 

' '  Bex  palor  Anglarnin  liU  plurjniiuu  <|>ui*mui  jirodiB*  qui  ndninam 
piMnint ...  lie  cwminnnl  wlut*  inagU  et  ma)^  aolllvitu*  . . .  IntoitloinuM 
•il  iiiklftiaiii  alnifulu  ulilhcnilmn  .  .  .  anliiiiiin  ■  pn>|MMilo  nun  immutaDa 
oroa  psrionn*  niutalnlw  UDniiiUbllniii  wiiiprr  aavpe  matarit  tentcntiam  ; ' 
B.  Die.  i.  43*.  435, 

' '  FnlC  fnim  In  lll>>  ttgiA  fofligio  iDenilao  rt  fowndiu  |acli  publlcaa 

itudlndMlniua,  in  piirtamliiijla'liiiui  ail  ii'iilii;laiii  niiiji:(aruiriitii Vultom 

kVO  ragnu  Aii;-lon]iiL  r«t  t«ma  auia  ImnfmuirinU  rmiui  nnqtjma  t[ii|Mnriit 

tribntuui  ni'in  aliomm  prtnoipuui  ■  . .  nd«aiu  .  ■  .  duuijiimd  io-iixit ; ' 

Newb.  tib.  iii,  c.  16,    Sco  ten  Jobn  orSalinburT.I'dlircrBt.  lib.  vl.  c  tik, 

'  Xoo  cnliQ  UDut  kill  rc|;cs  in  ]aUtiii   aua  jaoct,  wd  p«r  pravtiiirlaa 

lUa  (iiiliiiat  fuL-U  oiiinluui,  illua  puuuimiini  jiulicant  .^uu*  D«Mlitull 

aliunini.     Nvuki  «rt  arifullor  in  ounallili,  In  aloiiuSo  tvmntior,  .  . . 
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v«ry  mcHMiKs  that  Ralph  Niger  L-oiul^iniia ;  bia  exactious  were 
lur  Ins  tbui  l]iOAu  at  lu-i  nuoci-iiiKirx ;  lie  nan  nMixl  carvful  at  tbn 
public  pence;  he  bore  the  wvionl  tor  tbc  piiiiii4im«iit  of  «tU- 
Uix;ni.  liul  Iv  iJie  pwice  uf  Hw  good ;  lie  cuiia(?rv«<l  the  ri(ihts 
1111(1  liberlivi'  iif  llie  ctitirvlitv ;  be  ttn\cT  itl]po^«tl  niiy  bravy  t&x 
uii  t'iliii-r  l^iiglaiiil  or  hix  c*»itinciital  eBtat««.  ur  ^Tievi-d  llie 
Cbun-b  villi  undue  exacliuiis :  liia  l^„iil  nctivitj'  vras  eaiieciallj' 
HMritariouK  »tt«r  the  vtorm  of  Biiurctiy  nhich  ptrcrdod.  In 
ev«i-y  (Icscriptioii  of  K\s  cbaroctcr  ihc  same  featuiw  recur, 
wbetber  »b  iiiulttrM  of  limdntiou  or  of  abu!*. 

Tbi-  cituwtiuii  ulrcudy  tukml  iixtirii,  How  numy  of  the  iuuo- 
vating  expettiriitu  of  bix  policy  were  h.i»  own  t  So^l<^  parU  of 
it  bear  a  tit»rtliu({  iviwiublauvu  to  the  It^K'^luti'Jii  "t  tl>»  FruJi 
«rap«n>ni,  bi»  inntittiliun  of  ■rtitngc,  his  dmizo  of  amu,  hia 
inquest  of  tJierifie,  the  wbote  niacliinei'y  uf  llie  jury  wliich  Im 
ilevelupvil  aud  adapted  to  no  many  diffi-itiil  norta  of  biuiiaww, — 
idinoxl  till  thai  i»  (liMtliiutive  of  liin  gcniu!^  it  farauid  upon  Karo- 
liiigiaii  tnixlelii,  tlic  very  existeuce  of  which  witliiii  the  circle 
of  Ilia  tfludii-H  or  kif  liin  ex|j«rieocu  we  arv  nt  a  loss  to  nccounl 
fur.  It  ia  probable  tlial  iiiterinitioiiiil  rtudin  in  the  universiliea 
had  attained  already  aii  iiii|Kj>taiit  jilacc  :  that  (be  tvvivei!  uttidy 
of  ibt-  Ituiiiaii  law'  liail  iiivtled  uieii  to  tin?  nion.-  eouiprcbcrmirc 

Quiitin  I'ntiii  |H:t**t  ■  oiiriit  nl  wiUicitinliniliua  mjiirarp,  worel*  »  oogufikt 
lortionc  aut  in  cutico  virricoruin  alii|nmi  mnJain  qiiowCiotui  Uiborat  cVuU 
verv.  .  ■  .  Apud  dciiiiiDiun  n'Kcm  Anglurum  quutliliUM  ujui  tcliuta  nt, 
litlrrMinaimarum  conicniftlio  ju)[ii  ct  >lliuiii>il>i<juaiMti<>uuui,  .  . .  l{«x  dimUtt 
ucU^uuk.  xHcturluBUB  ib.  trvLhin  ifluriciMiiji  in  |ibr*,  >u]>ur  tuiiriiA  hujijq  iiiiiujj 
ooiilotftbm*  u-lftldr  i-'l  iirx>c(inkt  |>bc«iii  poj^uli  ti'r  .  ,  ,  Nulluv  luiiatueiior 
■<tl  allliclin,  tiiilhiH  ■II']i!ii1i<n' |iauperibu>,  nullun  iuipurubiliciTMt  tUpMliin; 
i|ii>d>iii  fTDiui  iliviniutin  unagia*  tampci  ■iiidnit  »|>|iriiuoro  faitiww*,  op- 
fmmoi firigin) «t  wlivnua  nufirbiii*  tnRiuma  isiiitlDuM  portooalliniia  at 
oxiUalN  laolntlu  mwiiuti. . .  .'  IVi.  IUul  K|ip,  'nl.  Uuoitiu).  «n,  M. 
Ginlilu*  Oiiilina*i>,  likn  ildph  Ni){vc,  Ukua  tho  ppjxiiiM  view ;  '  Fuvmt 
Bnim  vt  ab  initio  at  uniua  ml  liutsui  nulnliUtiB  opFtoor.  jua  M  iajuriMu, 
fMquc  a«f»qae  prn  aaaunodo  |i«umu*  (De  In((,  vt.  11.  c.  3>;  '  mff  Iu  in- 
domllo*,  claoiuu  la  tabacloa,  daru*  in  ilmiiwilai^  Hlunuii  tn  cxtraiimi*; 
UiKUK  ia  )>ul>llM^  |ian:ii«  In  ]>r!vaU>. .  .  .  Aiu'tur  [laci*  (ini^^ati"''"!"*  «t 
"tmimlor  .  .  ■  liiiiiiiliUlta  )>iiia("r  d  nupiitbiae  cotloatar  . .  •  mIo  lualittne 
««1  Don  ex  Kisntia,  tcgai  MoonUitiique  jun  coajuagciu  vil  oaofuudva* 
potini. . . .'  Jbld.  c.  19.) 

'  Haiclfitm  VBctriiii  Koutv  IjMUi^lwniu'i,  vir  hntiuttiu  'i  juti<  [writui, 
cum  layai  KtiTrmiiiu anno  ali  IiiuaruAlione  nuiiiitu  1 149  ia  Aiititn  diwipiilti* 
<IiN*r«t,  at  luulU  Uiii  diviUa  quaia  iiaupcrca  ad  eiuu  ouaa  diaRudi  ana- 
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ninAtion  of  neif^hoarinft  jurisjirudpripo.  Hut  wliiM  the 
,  luvr  mci  with  n  tolii  ri'ci'jitioii  iii  EuBiniiil.  and  whilst  the 
Lininutiac  of  foiKln)  Icfislntinu  an  it  wnx  tiirii  ){n>wiiig  up  ^innl 
ftdmiKxioii  only  ut  n  hiUr  [n'l'ioil,  and  wore  under  llrnrr  ivpr^HPt) 
rikthcr  tlinii  ciicuiinip.-d,  we  {lert  suxi  there  come  itcrotw  glimpses 
of  the  imporiai  system  whicli  hnd  AM  out  nn  thir  mil  (nna  wliicli 
■  vyrtoig.  The  lUuBlrotioti  of  thin  pheDomeoou  will  «oin«  id  its 
vn  placo. 

148.  Itichnrd  hnd  nn  nppnsitiun  to  firnr  in  ftny  of  hin  fitlher'ti 

jontiiiiauii.  and  lie  was  already  in  posaeMiou  of  hi*  mother's 

[inhcritaiico ;    hat  he  hul  to  make  terms  witli  Pliilip  hii  late 

ally,  who  from  the  mompiit  of  hin  ^urcmsioii  nntr  in  him  inly 

lii>  futhi-r's  Buu  mid  hin  own  hercdiinry  rueiny.     In  En^lund  the 

lpiil>lic  pence  wih  niuintniiitil  l>y  the  i)nepit,  wlio,  ikctintr  in  cuii> 

junction  with  the  jiieticinr.  pal  forth  ft  proclnmntion  in  her  own 

iiftme  dirri-t  inf(  the  releaw"  of  piisonenaud  clniiuin;;  the  iillej^iiuict- 

of  the  whole  nation  for  her  iton'.     The  Brehhinhnp,  who  hnd  iH^eii 

In  Franct>  At  (lie  time  of  lleury'x   death,  wtm  sent   home  to 

prt'iMirr  I'lir  the  coroimtiou.     Aa  suoti  tta  Rjcbnn!  Iitul  luiichulird 

hit  trcftty  with  Pliilij),   niid  i-cceiwl  inv^ntitnre  nn  duke  of 

'  Nommtidy,  he  crossed  over  to  Hiigljiud,     From  hix  firvt  arririil 

Ijt  wiH  clejir  that  hin  mind  icM  set  njioii  the  Cra.«ude,  iind  hU 
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4Mmil.  mignenioxi')  ampenaa  do  CuUiw  ot  Digcata  oxccrpua  niweiu 
IttiTM  ciJinjiiiniiil  iiui  ■iimdiint  lul  cinrnri  U||[ain  lltii  ((Uiw  Iti  nclinlia  ftwquwi- 
faui  •nU'iit  iliviOdiiliu',  "i  i|i>'>  wm  iwvfvot'  l>i)r«ri(i'  K.  Jo  Mrmttv  AJ\ 
1149.  'Tunc  Icgrt  ci  ntufidki  in  AngUuo  pnmo  rontt  luat  qaoruM 
primui  ent  innglntcr  Ynfariii*.  Bio  In  Oteii(liraik1a|<«n<lociiii:' 0*rTaM, 
••I.Twyndnii.  1^.  166-;.  Hu  «M  ■[■•ncful  by  !{uph«n :  '  Rai  <|ui<Uiii  AnKliao 
tStclilis'iiin  allnli*  l^biia  Ilsliao  iii  Aii|;li.>m  imtilico  nliiiUi  prnhibuit;' 
Itiigcr  Ilnc'ju.  OpuR  Miniw  (ritril  liy  Svi'l~n  in  Ufa   ni>t«  on  PiirtrMnip, 

!-  .19)'  *  Tolnpon!  rv-ffiv  ^^t^liMii  A  rv^Q  hiBHv  vunt  UhV  Bflnnfiniiv  ijau  in 
tritaaniaiii  duimu  vcnunbilit  jiatria  Throl:«lili  Briuuiliiiuinii  [jriiuMli 
Hciimt;  nn  rjiiia  I'tiam  IHkih  nllnent  uiljvtii  ngiti  pnJiiliituiii  OiC  M 
Vwnrtn  iitwiiv  tiutii'hini  Ktli-TiliiiMi;'  Jdhu  S&liiil).  Piilycr.  vttl.  c.  9  J. 
Cluivilt'a  I'rrfncB  to  hii  book  «n  ihv  \tMt  1*  K'<n|i(('it  fMiii  tlie  Inititiitc*  of 
J'utitiUii :  iimnv  I'lirHU  (ran  the  ciril  anil  cAiiim  tnw  an  foniul  In  tho 
ao^cailKil  I'lftia  tlstiricl  }*riiul.  wHttan  prubalily  liurL>rD  the  year  ttlK;  and 
bofon  Iho  Miicl  iif  llitf  Ti'ijia  tt(  Huttry  II  tba  jir^ii'fliJL^ni  of  lUu  Hiirtmn  dvil 

IUw  liad  Ijocomvwvll  knoan  totlii'  KiittlUli  cniiiiiiinU,  i>lLl»»i),-h  itx  iiUtuMicn 
WW  nut  ■llovo)  muoh  to  alfict  lli«  [•iiiimtm  law  >if  tlie  kinjpliau.     St*  Iho 
tM>  ot  tliv  monka  of  L^ntrrbury,  Jrasn   up  br  a  cJi-iUan,  la  KfdiMUi- 
Oharturi*Moai  p|>.  $>o  aq, 
•B-ieAii.  74,7S- 
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whole  poller  dircclcd  to  prnvidinft  funib  ojiA  lanking  tlir 
nMCMary  arrnngenieiiU  for  the  kiiigiloni  <liirine  his  own 
nhgtuet.  He  l>ej^i)  by  nt'mn^  liU  fattier'ii  (K«sureii,  vhicli 
nmonntc^l  to  n  fnbuloii"  mm';  hr  tmllcil  Itnuulf  Olnnvill  tit 
a  strict  account,  and  imprisoned  him  nntil  ho  luid  piud  a  heavy 
rnnMora '  and  reHixuetl  llie  jutiticiimihip :  lie  diitpoMd  in  nutfrin^ 
of  DioKt  of  Iho  royn!  vrni'dii.  i>ni!  !ii  n  muRnificctit  progrwa  thrau^ 
ihe  w«st  of  1^(;Iaii<I  wilwl  &vny  th»  thrw  weeks  ii'hich  inter- 
vened ln-lween  his  laudiug  and  the  con.<nuli(iti.  Tlie  UttM"  ^rcllt 
took  jilnec  on  tin-  ;|ril  of  Kc]>t*nihcr,  in  sudi  splcndotii-  and 
minute  formahty  as  to  form  n  precedent  for  «H  tialiaeqiieiit 
remuiinieK  of  the  >ort.  But  altJiough  nrery  dctnil  of  th? 
ancii-nt  rite  wiw  preMrred  nnd  amptiHed.—tlie  crowuini;  and 
nnointinir,  the  solemn  oath  of  thi;  kin^  and  the  eouMiqneiTt 
homn^  and  fmltT  of  bi«ha)>«  and  Imroiin,— whilst  the  form  of 
election,  although  not  speciaily  mentioned  by  the  hiictoriautt, 
wax  no  doubt  )>eri'orai«d  ;  no  charter  of  libnrtim  waa  i»urd,  a« 
hail  IwcD  iloiio  at  the  laM  thrm  coroiiatione.  Itic-hard  was 
fi'Hukly  accepted  by  the  peojJe  as  well  aa  by  the  btn'onn  as  hia 
lalh«Ts  heir;  nw  was  there  iluring  the  whole  of  Iiir  reign  any 
attempt  made  by  any  oiu-  in  the  kingdom,  exi-i-pt  John,  to  over- 
throw, either  in  name  or  iu  nubfliaace,  hia  royal  authority.  Aftir 
(he  coronation  lin  continued  his  rural  proKrrtB,  risiting  the  most 
bmouB  English  ^uctuaiies.  Ou  the  t6tti  of  September  he 
Inxiught  toftftther  a  j^n-at  council  at  Pi})i;wi.-ll  in  Korlham]>tui- 
sfairi-*,  where  he  garc  away  llic  vacAnl  bishoprics,  appointed  a 
new  ministry,  and  raised  a  larjte  auin  of  money  by  llie  »ale  of 
chnrlcn  of  confirniation.  Hhorlly  nf^or  he  rhniigcd  the  HbcrifTs 
in  !ilnio»:t  every  I'ounly'.  The  acqubition  of  treasure  Mems  to 
liave  liei-n  tJie  rhii'f  ubjtsrt  uf  tliC'tn'  iiicaauro ;  fui-,  although  the 
offices  were  trauefeired  to  different  bolderK  the  tame  |>crMOK 

'  Mure  tlian  uliin  hundrnl  thoniu>n<l  ixxinJs.  Beno-f.  il.  -- ;  iiiuro  llian 
<iii«  huaclfnt  lliouiatul  iimrkH,  H^vvftt^iit  ^ii.  R  :  titc  funtior  vntjiaato  MAm* 
niucli  tcM  liif[h  kad  tlie  lattvr  too  Uiw. 

It.  DgvuH,  |i.  7.    Aocunling  v>  thin  *Titrr.  Glanvill  piiil  ■  lanaMn  of 
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tvniMnHl  in  nuUioritj-.  Hichurd  had  no  iWire  to  diKfrnoe  Iria 
father's  fri«nd>t,  and  had  very  Gnr  of  bis  own  to  ni[>ply  their 
jnlacea.  He  slnyeil  two  monttis  longer  in  the  rovtutry,  nnd, 
after  arlling  tit  llin  Scots  Iheir  freedom  froiu  the  oliliKAtiou 
which  his  father  had  extorted,  lefl  for  Palcntiiiii  on  tiie  t  ith  of 
Deoerolwr. 

Richard  wnn  not  at  thiN  period  of  hiN  lifu  ait  ncoomplifihod 
politician,  lie  had  two  dintinct  ol>j«<cts  to  provido  for  before 
he  vrriit — the  inaititenauce  of  tiie  fulmiDistration  of  the  kiii}(i1om 
ill  I'nithful  liiinilii,  ntid  tli«  xecuriug  »f  Ins  brother  Jolui  in  li!i 
rclnctaot  allegiance.  The  mraiw  hi-  took  for  thmc  endB  were 
iniiditiiinle.  Joliii  vna  indulged  with  a  couraOi'inhlc  gift  nf 
■reronue  ami  niithoritj- :  Iwsidej"  Uw  great  fJliHitentrF  iiihrritaiice 
which  he  received  uith  lii^  wife,  he  wiw  {>nt  iii  (Kutirxsioii  of  m> 
many  roiiiiticii  ami  royal  honours  as  aeriously  td  iuipovcriih 
the  crown ',  white  the  only  rmlraint  iin]xiM<d  on  liiin  waa  thi> 
retention  uf  soiue  of  his  castles  in  the  liandu  of  the  goveniiiicut. 
and  an  onth  l>y  which  be  undertook  to  iilMeiit  hiuinclf  for  three 
y(nn>  from  England.  From  this  oath  John  wa»  nlenfed  before 
liielinrd  left  France  :  but  htH  nnibition  wn»  further  tuiitjillHed 
by  tho  r('co);iiition  of  Artlmr  of  Brittany  n»  heir  to  Ric)inrd. 
The  king  acems  to  hare  trunted  mainly  lo  hix  motlier^n  iiifluenne 
to  ke4'[i  his  brother  out  of  miachief.  The  otlier  ohjecl.  the 
mainti'iiniicc  of  nouiid  ({ureraineiit,  waa  to  be  |ir»viili-ii  for  by 
the  choice  of  niiiiisters.  A  chancellor  (he  king  hail  already  found 
in  William  liongclinmp,  a  eli-rk  of  Nonmm  extraetion.  who  had 
been  iu  the  )ic>rvic«  of  hli  hitlf-hruther  Cleoffrey,  and  whom  at 
Pipewcll  he  promoted  to  the  t«e  of  Ely.  The  jastieiar^bip  waa 
bestowed  on  William  Mandeville.  earl  of  Ebme  and  count  of 
Autnilc,  who  liitd  liveii  niiswi-rvinHly  faithful  to  Ffeiiiy;  a 
abara  of  th«  power,  prohahly  the  iwlministration  of  the  northern 
eounties,  lieuiff  reserved  for  Uugh  de  I'uiiiet,  the  af(ed  bidu>p 


lIlrlMIWIir 

Hn>tliilii1. 


*l<in  for 


Tlu>n*v 
uilnMiy. 


wnuui 
HuOnillii. 


Hv  biLrl  the  n^iiinlv  <if  MoKjun  in  Nonimn>1y,  tItH  hijii'^iir  <>f  thp  f«r)ik>Ut 

f  (iiniimitrr,  the  ciwlln  and  )i»nuurt  nf  Mnrlb'iriiu|-li,  Ijincuter.  LDilgar- 

il,  lh«  Pobk,  and  lto}tfH-»i-«r :  tho  t^twn  aiitl  hci^our  uf  NuitiiiifhaiUa  utit 

fihoniiim  of  Wnlliii^iinl  nuii  TkkhiU  withuul  Ihi-  ouUm;  tbaonaltat 

rSwbj,  ItuvoD,  liunel,  iSomcrut,  anil  CnrnwaLI.    Sc«  Hn'Mbn,  iii.  jiraf, 
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of  Durham.  The  arrangement  however  was  broken  np  hj  tJie 
death  of  the  earl  soon  after  his  appointment,  and  England  was 
left  nominally  in  charge  of  Bishop  Engh ',  although  the  chan- 
cellor and  Heveral  of  the  justices  were  assoiuated  with  him  as 
colleagues.  The  bishop  of  Durham  had  paid  heavily  for  hi> 
honours ;  he  had  bought  the  jnsticiarship  and  the  earldom  of 
Northumberland  • ;  the  chancellor  too  had  paid  for  the  chanceiy 
jE3,ooo',  although  he  was  the  king's  most  trusted  friend. 
Scarcely  however  had  Richard  left  England  when  the  two 
bishops  quarrelled  at  the  Exchequer.  Both  had  recourse  to 
the  king  in  Kormandy,  and  in  Mai'ch,  1190,  a  new  appointment 
was  made ;  William  Longchamp  became  chief  justiciar,  and  to 
Bishop  Hugh  the  jurisdiction  of  the  north  was  again  entrusted  *. 
But  on  the  return  of  the  latter  to  England  he  was  arrested  by 
his  colleague,  no  doubt  under  the  king's  orders,  and  kept  in 
forced  retirement  as  long  as  the  power  of  the  chancellor  was 
maintained  '. 

149.  Longchamp  was  now  both  justiciar  and  chancellor:  in 
the  June  following  he  was  made  papal  legate ",  and,  as  the  arch- 
bishop  of  Canterbury  had  gone  on  crusade,  whilst  Geoffrey  of 
York,  the  king's  half-brother,  was  unconsecrated  and  in  disgrace, 
he  was  supreme  in  both  Church  and  State.  He  took  full  ad- 
vantage of  his  opportunities,  lived  in  pomp  and  luxury,  obtained 
great  wnrdKhips  and  rich  marriages  for  his  relations,  sold  judicial 
sentenceH,  exacted  money  by  every  possible  title  from  every 
possible  payer,  and  offended  both  the  baronage  and  liia  own 
colleagues   in    the   government.     But   he  was    faithful  to    liis 

'  Beued.  ii.  loi. 

'  He  gftTS  1,000  marki  for  the  conntj ;  and  for  the  jntticiuifaip  &  Urge 
tuiii  which  i>  deKTibed  in  Benedict  (ii.  91)  aa  1,000  nurka ;  but  Richftrd 
of  Devizet  fixes  the  vhote  anm  wrung  from  him  at  £10,000  ;  p.  S. 

'  ReginaM  tile  Lomb&rd,  biihop  of  fiath,  had  bidden  £4,000  ;  B.  Deviiet, 
p.g. 

'  Beued.  ii.  106. 

'  Bened.  ii.  lea,  no.  Hie  king  gave  him  full  powen  by  letter  dated  at 
Bayonoe,  Jnne  6:  '  Mondainiia  vobia  et  praecipimua  quid  aicut  de  nobis 
coniulitiaet  sicutTot  ipw*  et  omnia  veatra  diligitie,  litiaoroninointendente* 
dilecto  et  fldeli  cancellarlo  noatni  Blyenai  epiacopo  luper  omnibn*  qaae  ad 
■KM  apectflnt,  et  pro  ipsa  faoiatia  aicut  pro  nubionet  ipaia  faceretia,  de 
omnibui  quae  vobis  ei  parte  Doatn  dixerit ; '  P.  Dicetn,  n,  B3. 

•  E.  Dfoelo,  U.  83. 
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miurlpr ;  aiitl  hjii  puUic  ]H>lky,  ivh  diriioct  &v>m  kU  personal 
behaviour,  was  intelligent  nnd  cnprgrtip.  Hi*  nilt'  kept  tlio 
IciiiKiloni  ill  p«nw  no  bug  as  Eleanor,  whether  in  France  or  iu 
EngUnd,  wa*  aMr  to  k^ttp  John  in  order.  <>i)  her  <U{)Hrlure  to 
Italy,  whither  nhe  had  to  convcf  Richard'!  Iirlrothcd  wifi-.  John 
t<wl<  thr  opjiortuiiitj'  of  orcrtlirowiiijj  his  bi-other's  nijiiiater  and 
Becuriog  lo  himwll'  n  prospcd  of  coniilitutioiiui  nnccnuion  to  ths 
defeat  of  the  pretenuoiis  of  Arthur. 

Ill  tlic  Hprinji  of  I  igi  Loiik'''"'"<P  ^'''i"  atteni]itin([  to  get  into 
the  kiiig'g  hands  some  of  the  castle*'  who«e  owncrv  or  gorernors 
he  Kunpecled  of  trtioxitii :  oue  of  thme,  Gorftrd  OniartUe.  the 
sherilf  of  TjincnlnKliirr,  wns  a  frirnd  of  Jolni,  who  tnnk  up  arms 
in  his  favour.  Twice  during  the  eummer  war  Miemed  imminent ; 
|lnit,  an  Rlchurd  luul  aln-atly  been  informed  of  the  uujMijtulurit]' 
of  hi*  reprcfentntivr,  and  at  the  iKiroiu  otid  prrtntea  carrd  little 
for  either  John  or  Luu){chunip.  the  actual  one  of  forue  wua 
iivoitUiI,  nnd  meaniiwer«  laVen,  tiy  nrbitrulion,  of  jtrriiiTving  Ibi' 
balance  of  power  between  the  two*.  Before  the  second  oecaiiioii 
lioirever  ]>reseiited  itself,  the  kiuR'a  envoy.  Walter  of  Coulance*. 
ar«hhi»hop  of  Roncii,  hud  nrrivrd  from  ^[fSFina  with  mynt'Ci-ioiti) 

Einsti'uctiouK.  to  act  on  the  kind's  pari  as  cirrum stance"  should 
dictate.  He  took  a  *hiire  in  the  recond  tmoe  nhicli  vrus  ran- 
clnded  at  Winchester  in  July,  awl  which  placed  the  principal 
royal  castles  in  the  hands  of  safe  mm,  bishops  and  baK-nn.  who 
were  all  inclined  to  mipport  Richard's  iiuthority,  although  they 
difleivd  as  to  the  policy  of  Keciiruig  John's  sucoei^Mi.  In 
Beptemher  buwevor  a  new  diSicidtr  nrosc :  tlte  ardilHshop  of 
York  rrtorncd  from  Tours,  where  ho  liad  been  oonseorated, 
allefpuK  thivt  he  as  well  an  John  lioil  hevn  relenned  fmni  hii  oath 
to  Ntny  Bwny  from  England.  ImmciUntcly  on  IsiMling  lie  was 
arrealed  by  Lonf^^hamp's  order,  and  treated  with  unaeoeaaary 
^^Ifinominy.     He  at  mice  appealed  to  John,  who  on  this  oooasion 

'  QlouoaMar  i^It.  DariiM,  p,  t$\  Vfigtaan  JfeU.  p.  3fi). 

'  On  the  ••4onia*  nf  lliaH  aranta  •■•  Hovetlon,  iii.  pni,  m,  liriS.  mf. 
Tlia  Rnt  tniM  wu  vnuigwl  April  «■..  iiyr,  at  WtndMtcr,  Wot*  tbe 
■rohhuliop  of  RnuMi  uriwl ;  tlio  MoJnd,  in  whioti  hs  (o*h  part.  a«  ths 
)!>tb  oT  July. 
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found  the  eympBthy  of  the  barons  and  bishops  on  his  side.  The 
chflncellor,  speedily  discovering  hia  error,  disavoved  the  action 
of  his  servants  and  released  Gteoffrey;  but  he  had  given  bis 
enemies  their  opportunity.  A  council  of  the  barons'  was 
called  at  London,  and  John  laid  the  case  before  them:  a 
conference  was  proposed  near  Windsor,  but  the  chancellor 
&iled  to  present  himself.  Excommunicated  by  the  bishops 
and  deserted  by  his  colleagnes,  he  hastened  to  London  and 
shut  himself  up  iu  the  Tower.  John,  who  was  now  triumphant, 
brought  together  a  great  council  at  S.  Paul's',  and  there,  before 
the  barons,  bishops,  and  citizens  of  London,  accused  Longchamp. 
Then  the  archbishop  of  Rouen  produced  a  commission  signed  1^ 
Richard  at  Messina  in  the  preceding  February,  appointing  him 
supreme  justiciar,  with  William  Marshall,  Geoffrey  Fitz-Peter, 
Hugh  Bardulf,  and  William  Briwere  as  coadjutors'.  The 
nomination  was  welcomed  with  delight;  tfae  archbishop  had 
been  vice-chancellor  to  Henry  H,  and  was  known  to  be  an 
faoneat  man  of  business,  with  no  ambition  to  be  a  statesman. 
John  was  hailed  as  »ummu«  rector  loliug  regni,  but  he  saw  him- 
self deprived  of  the  fruit  of  his  victory  over  the  chancellor,  and 
acquiesced  for  a  time  with  a  good  grace.  Longchamp,  after  a 
protest  somewhat  more  dignified  than  was  to  be  expected,  sur- 
rendered  his  castles,  and  was  allowed  to  escape  to  the  Continent, 
where  he  excommunicated  his  enemies  and  intrigued  for  his 
return.  He  contrived  to  purchase  the  consent  of  John  and 
Eleanor,  but  waa  repelled  by  the  firm  attitude  of  the  baronage  *. 
who  were  disinclined  alike  to  submit  to  his  dictation  and  to 
afford  John  a  new  opportunity,  Eleanor  soon  after  returned  to 
England,  and,  although  constantly  harassed  by  Ihe  underhand 
conduct  of  Philip  and  by  the  treachery  of  John,  she  contrived 
to  maintain  the  peace  of  the  kingdom  until  the  news  of  Richard's 
capture  reached  her  in  Februarj-  1 193. 


'  Bened.  ii.  iii. 

*  '  Fere  omnes  epiBciipi  et  comites  et  barones  Anglinr,  et  ciTca  Lundonike 
onmillii;'  Bened.  ii.  113. 

'  Benetl.  ii.  aij  ;  HoTeden,  iii.  prof.  p.  lii.  ji,  96;  R.  Diceto,  ii.  gS-ioi ; 
Oir.  Cunb.  V.  Gilfr.  Aug.  8.1c.  ii.  396;  0pp.  ed.  Biewer,  iv.  400,  401. 

'  Bened.  il.  339,  157  ;  R.  DeviiM,  p.  57. 
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The  <t«posilion  of  Lotif[e1iamp.  «)(liaiqfb  it  ncnrerly  ments  llie 
onBtitnlioiml  imporlntK-i-  whirh  is  »otD«liin«s  giwn  to  it,  has  k 
oertAin  significance.     It  thowa  the  hold  which  )«^al  .i>Kt«iu  bad 
on  the  Imron* ;  irrr-guUr  sit  wiui  the  pmoerding  of  John,  and  in- 
explicable ns  WAS  the  policy  of  the  archbishop  of  Itoura,  the 
assembly  iit  S.  pjiul'ii  uftetl  as  n  council  of  tli«  kiniidum,  liearil 
thv  clinrgTK  l>rou(j;ht  against  tbp  giiiiistrr,  and  defined  the  terms 
1  of  his  snbnuMton  :  debated  on  aud  delennitied  in  favour  of  the 
aiuiitiouof  thearcldtiihup.  Tbeiraction  wns,  ulrictly  sjwnkiujt, 
anxtitutional :  there  was  as  jet  neither  law  nor  ciiftom  that 
fgave  them  a  voic«  in  the  ap[MMiitn>«at  or  de]ioiitioii  of  the 
j&Ktieiar,  uor  could  tbey  t\tn  afsemblc  const itutinnally  wilhinit 
a  nimmoiM,  which   the   existing  justiciar  would    never    have 
iasoed.     Y«t  tbey  BCt«cl  on  that  critical  principle  which  more 
than  once  in  our  hitcr  htMory  Ium  Itrni  calW  into  pUy,  nboTe 
cnnstitnlional  safe^iards  have  proved  iusuRicient  to  Hcurc  the 
kualional  wtflEare ;  «iid  the  result  jnatified  ihiir  Iiuldiww :  tliey 
iBclcd  ai  if  in  sulisUnc^,  though  not  in  strict  form,  tliry  rvpn- 
(Bented  the  nation  itself, 

150.   The   ffovrrnmrnl   of   Walter  of  Cooitjincrji   Bulniiiitrd, 

altJiotigh  with  tome  diHicnllT,  during  the  tvliellioii  of  dohn 

in  1 193  and  the  riftorouu  mcttHures  taken  for  Ibe  ruislutt  the 

king'*  raiixom, — iKiiitr  >tiitaincil  hj-  tlic  pmeiK«  of  Eleaum*, 

.the  adhesion  of  the  barons,  and  tlw  general  good-will  of  the 

ktlon.     The  nuimtn,  oa  one  of  tlie  three  ordinary  feudal  aidii, 

ply  required  from  the  national  council  raoro  than  a  forma] 

gnition  of  liability;  but  the  aumuut  wna  too  (tinat  lu  he 

niiwed  \rf  a  mere  acntage  on  knights'  fees.     A  roerting  of  the 

Magnate"  was  Biiuimoned  at  Oxfont  on  the  i8lh  of  hVhruaiy, 

.  1 193-     MessfiiKcrs  were  sent  in  April  from  the  king  to  all  arch- 

Inahc^  tnahopa,  abbot*,  carla.  barons,  clvrke,  and  fnvhuldrrH, 

asking  for  an  aiil.  but  not  H|M-cifyiug  tbe  amount  required.    The 

aaiue  month  tho  king  wrotr  to  hi*  ni»thi-r  and  the  justicea, 

aaying  that  tho  sum  riMiuired  was  70.000  marks;  thereiijion  the 

^uiMtu  BJid  jontifptf,  by  a  paMic  edict,  ordniii  tin-  collection  of 

Inoney  for   the   purpowe,  ace<irdint;  to  a   nrlhrne  uhirh  wimM 

^maUo  erery  cJaaa  of  mbjecta   (o  aid   in  the   r«leaBC   of  the 
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raTVmifni-  'Hk'  min  Dltimnl^-ly  fixnl  vr«B  150,000  nnur, 
i>r  i^too,ooo:  lioiili!*  th*  u'hote  revcune  of  lUe  ctowu'.  The 
tiiitioiiHl  iiaseiil  was  (nk^ii  fur  gmnlcd ;  kihI  ttw  juntirinra  pro* 
poutiiln)  «  Komrwliftt  ftimplicoUil  nr.homn  :  ftn  nid  w»s  t»kea  on 
the  principle  of  »cutAge,  twenty  iJiiltiiiKs  on  the  koij(iil'H  f««  ;  it 
witB  Kupp](!ment«il  by  &  tutlngi-,  hi(ln){<-,  aiiH  cnnicagfc,  wliii 
famn^ht  tinder  ixin1ril>ulii>n  the  i%st  of  tha  laud  of  the  country? 
th«  wool  of  the  flilbertines  siaA  (Hiitercbuu  was  nlxu  (leniantlml, 
nntl  Ihf  IreiiMirfa  of  tbi-  clniivliMi,  tlipir  plnti^  nml  jcwdn:  Imt 
the  licnviPKt  import  was  the  exertion  of  ono-fourth  of  rcvouue  or 
ROoda  from  every  periwii  in  \hc  rmlm,  n  moif  im]M>rinnt  and 
dnngeiviiii  precpiJi-nt.  iilthoiijrh  jnrtificii  on  thin  iicdisinii  hy  tlie 
greatnewi  of  the  uemaasity.  The  rvHult  pi-uvetl  iimde(|tut«,  nl; 
though  miffiRirnl  money  «-iw  miwd  to  ii<«urr  the  rclcnur  of  1 
kinj;,  But  before  thin  w»»  don«  thi>  nivhliiahop  of  Ito' 
re*igiir<t  the  Juxliciuraliip,  Wiiiff  siitceedml  hy  Hubert  Wiili 
nrf^hbishop  of  C'Hntcrbiiry,  at  f'hrisdnM  1193'- 

Hii1)ert  Walter  was  viu  dil  servnni  of  the  eourt,  tli«  oe 
niid  [nipil  of  Rnitulf  Glniirill,  mid  >  (-(inittimt    ntl^ndnnt 
Henry  II.     Richard  had  at  the  bediming  of  his  roi^  gi 
him  the  hiiiluipric  of  Siilinbury.  iind  had  taken  him  with  him 
I'lilcstine,  whorB  he  exhibited  the  due  adjiiixtiirr  of  retigioi 
r^ii1,  charity,  aiid  proweH§  that  befitted  the  prelat«  on  pilipiin: 
He  had  nct«d  fiH  chaplain,  nx  cjiptaiii.  n»  Ireiiiiiirer,  aiul  ax  ai 
liamador.     On  the  fnilure  of  th>?  criiMule  llulicvt  hnd  led  ! 
the  Knglish  army,  hiul  visited  hiii  master  in  unptivily,  and 
Imrn  nent  liome  by  him  to  nii*e  tbr  raiiHiim,  and  to  be  inni 
archbishop.     Ho  had  proved  bis  right  to  Itichard's  confidence 
the  energy  hi-  had  iibown  in  the  cauae ;  and  bix  appointment 
justiciar  wa^  almoKl  immediiitely  followed  by  a  complete  victoi 
over  John,  whoM;  rebellion  on  the  newa  of  Richard's  release  li 


'  Hot'tjHi.  iii.  ioS-k;:   B.  Oo(W««hiile.  *d.  Sieronnon.  p.  60, 
IIov«d«a,ir.  pri-r.  p)i.  lixiii-litiv  ;  W.  Nvwlk  Iv.  c  jX.     tikl[>b  ii  Dio 
Mji  that  thp  Brnuii^rorDt  f 'r  miniut  t)>p  muniif  '  xtMiitiirn  vat  fniiiiiiua 
attain  : '  li.  1 10 1  but  thi<  dco  not  DK««nn1y  imply  Miy  dolilirrntinD  ! 
tb*  ulliioal  coiini-'il.  nor  In  \\\i-xt  anv  illilinct  proof  Uiat  ■iich  no  (kiumli] 
BH  halil.     But  llio  climniriM  at*  aat  very  fall  on  llic  mbjcvt. 

•  R.  DimU..!!.  III. 


(|ueUtHlliy  Ibt  |)rumpl  lur  of  Bjnritu&l  lu  well  sa  t«m{>oral  ai'ms: 
ill  mie  wmJc  b«  filii«tui^  irODi  Uie  clergy  *  seitlciiM!  of  nccoin- 
inunicntian  i>nct  fh^in  thi-  anBrinlili^  U>ix>n8  n  dccJontiou  of  out- 
lawry BK<^iu»l  bini.  i>u(J  lie  vah  «ugB{>«l  in  Ihi-  i-eduction  at  tlie 
custlcx  wlu'U  Iticfanrd  lumlcd. 

lUclisni's  tN.-ci>i)tl  vi*it  Iwrc  >  sti^m^  rettrintilniicc  (o  his  first. 
It  u-iLH  uvvupiied  mainly  with  altfiii)>ta  to  nuse  still  iiuirv  muuev; 
nil  object  Mutilj'  mnilv  ciHuUlmt  willi  n  sliow  of  judii'tnl  levtrily 
anil  a  politic  cautiou  agiUDrt  the  tnochorif'  of  John.  Af1<>r  the 
MtTM^iult-r  of  the  lut  of  Jului'*  caBtle».  a  gruit  cuurt  tuul 
niuiKul  vnu  Iwld  nt  Xottitigluun,  nttciitk*)  by  Ihc  (lucon-mothtr. 
Ixitli  ibc  ai-chbitJioj^,  »ii<t  trverul  lji;iliops  uud  Mirls'.  The 
buMiiCHi  la»<C(I  fuur  dnyv,  frtnu  (li«  30th  of  Miuvli  to  tJic  3ii(! 
of  Ai>ril.  On  tlw  fir»t  dny  Kichsnl  rcmovr<l  the  nhnviffn  of 
Liucoliuiliii'e  Aud  VorkBltire,  and  put  up  tlie  offices  tor  talr. 
Yorkfhitv  fvU  tu  Arcblibliop  Qeoffrvy,  u-ho>e  liiil  of  mi  imino* 
(liat«  jwijiiK-nt  of  J, 000  uurka  and  100  Bi«rl;H  of  incremcut  was 
accpptetl  iu  piefci'Ciioc  to  (he  luwi-r  offer  of  tlie  uhoucellor,  who 
prujicMcd  t.500  nifurks  for  Vorkdiirv,  Lincoliultin,  and  North- 
nut  ))toD«  hi  iv,  with  au  aiiuuul  iiK-i'eiuent  of  too  inark«  from 
i-Hcli.  On  tlie  xoond  day  the  king  di-munded  from  fain  evurt  a 
fvntcnce  of  outlanry  agxinst  hi*  Imitlier  John,  and  Hugh  of 
Nuuant  hit'liop  of  t'oveulry,  who  had  beeu  hi^  chief  Mlviiwr. 
The  court  deteitnincd  that  they  nhoald  be  vuuiiniHictl ;  and,  in 
coK  of  their  uouii|q>c«iBUcc  within  forty  dayt,  Joha  was  to  be 
hnuiehed.  aud  llutih  to  b«  tried  as  a  bishop  by  (lie  biaiiops,  and 
U  a  nhcriff  by  the  lay  judgen.  The  third  day,  tlie  irt  of  April, 
was  duTot«d  to  finance:  Riclwrd  aaked  for  a  ctrucage,— two 
HLillinitN  on  eacli  carucate  of  laud,—*  third  pari  of  the  aerviM 
of  the  kni^hlfi,  and  the  wool  of  the  Ciiilctciiuw.  For  tlie  Litter 
item  Im;  accepted  a  pecuniary  fine.  On  (he  last  day  of  the 
oooucil  he  devi>ti-d  hinioelf  to  Imring  the  complaint*  made 
againA  his  Inxttber  Ocoffivy  the  arcbliubop  of  Yoric,  and  to 
the  trial  uf  flerant  Caoivitli-.  Tlw  ardibiabop  rvfuted  to  aaowcr, 
I       and  (Jcnird,  after  uiumarily  deiiyiij);  Ibc  chai^ge*  Uid  agaiaA 

L 


OnM  niiiD' 
clUf  Nut- 

Ungluuu. 


kfelttovk 
iiWa»«l. 


RMSeUl 


A;ifflii>i. 


Hutailaa,  Ul.  >fO  Mj. ;  Sdtt  tlwrtcM  te<L  ]'',  pp.  J(3,  ff4. 


If.  iig<. 


«iA  tba 
Scvta. 


VoHttituiioHal  Ilhlorjf. 


liini,  gnve  iTFcurity  fur  «  li-ia]  liy  liutllc.  Tfau  king  before 
•swiubly  IhtoIii.-  u]>  iuinounci.i1  hi*  iiilciition  of  bring  crowtwl 
at  liViiic;hi!»tcf  ou  thi;  Sunday  afltr  Fjiater.  TIib  [lutitical  uiMtn- 
iiig  of  liiir  fTvrrul  niciuiii'<-i  taken  <>ti  tliii  ocuwioii  !>  prolmlily 
IbU:  Kicliunl  i-ecogiiiseil  distinctly  the  tidclitv  of  the  cImui- 
ot'lltir,  iind  tliuught  it  iitci^mnry  tu  <U«[ilaco  ull  tin-  officers  Wfl» 
hud  i;lio«ii  nny  Bympnthy  witli  Juhil.  Bnt  hu  win  not  pre- 
paral  to  conliiiu«  to  Longi-hamp  the  cotifidenc«  which  be  by  lua 
imprudence  bnd  no  iliuigrrounly  iilmwd.  Tlu.'  slienffs,  bh  wc 
learn  from  the  Holln',  were  nenrly  nil  iti*plAG«-d ;  and  in  pw^  ^J 
ticolar  William  Briweiv,  Hugh  Uardulf,  UeoSrey  Kit2-P«t«r,  fl 
William  Miiraliidl,  Gtihcit  Pi{inrd,  iind  othcn  who  tuul  (ftki^n  a 
prominent  part  in  the  reniuval  of  Iion]:,'cbAinp,  were  trsniiforred 
to  other  couutien,  mi  if  (lit:  king,  although  he  could  not  dispeiue 
with  their  nerrice*,  wisbrd  to  eIiow  hiH  diMippravid  »f  their 
couduil  iti  tilt-  mutter.  liichHrd  Lont-ver  wna  nev«r  vindictive, 
Olid  would  candonu  any  ugnty  for  n  Nuhxtniitiiil  fute. 

llin  MKond  coronation  wsa  understood  to  have  eu  impofianft^ 
significance.     He  had  hy  liiii  cuptivity  iu  Genoniiy,  if  not, 
wiiN  ultcgfd,  by  u  fnnimt  *urmid<-r  of  tlic  kingdom  of  Eitglaud 
to  tbi-  enipeiMi'  to  bi-  rcccivoil  ngnin  as  a  fief,  impnirett  or  eoni- 
promiMd  his  dtf^uity  ns   a  crowned  kiu}-'.     Tht.-    Wincbeetcr 
coronation   wax    not  inleiKhd    tu  be    a    recunn^umtion,  but  a 
solenin   astortioii    that    tho    roTnl    dignity  had    undfrgtme  no 
diraintitioii.     The  ceremony  of  anointing  wiui  not  repeated,  nor 
was  Ibo   impositiun   of  the  cnuru  a  part  of  tlin  public  rite- 
Richard  weut  in  procirxaion  from  bis  chamber  to  the  cHthedral. 
and  there  received  the  archbishop's  hlesilng'.     The  ocouion  I 
resemble!!  the  tniwn-weurin^  fettivalx  nf  the  Noriimn  kiii^.  am) 
was  a  revival  of  the  custom  \t\nA\  had  not  been  olisen-ed  nincc 
llenrj-  11  wore  his  crown  at  Vortwrter  in  1158.    Tie  few  re-  | 
uiainiug  dttys  of  tlie  king'x  stay  in  Ktighiiid  w«re  occupied  in 
nrruuging  tJ>«  quarrel  of  the  chancellor  with  Arcbhithop  Geof-J 


I 


:• 
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niid  in  iirKulJu'i"!!  with  U]«  king  of  Svo4&     Hugh  il<! 

PuUet  giUTeudcri^t)  thr  comity  of  XortlnimtKTliiii<I,  mA  Willium 

Liuii  ulTcivd  tLe  kiiij^   i^.ooo    marks    for  tin-  succrmon. 

ichnrit  wpiiM  haxc  nci-L-iiti-il  the  biil,  but  woulil  not  Buneiider 

be  chbIIi-'s,  and  this  Jisgrawful  negotiiition  fell  to  llip  grtmin!'. 

)n  tlie  tiLli  of  May  iLe  kiufj  Hiiil«d  for  Sonuaiitly.  wli^rc  he 

wei6  almort  itnini'ilintely  n-coiicili-d  with  John,  unil  kuou  «fter 

I'sloreil  to  liiin  tlic  eouiity  of  Mort«in.  the  cnrldoni  of  Glou- 

estcr,  iiiid  tlif  lionour  of  Ej-e,  giving  him  n  ijension  of  eight 

DUMiiid  pound*  AngV'viti  in  lica  »f  his  other  cfitntcM  nnd  dig- 

'niticd'.     No  uior«  in  lie»rd  from  this  lime  of  Arthur's  riifbt^  M 

heir  t«  Ibc  nou-n;    the  imminliiiti'  dniigiT  »f  Riclmrd'*  dtalh 

wai  over,  and  it  vna  by  no  Dieftus  unlikely  that  he  might  hav« 

cliildreii.     Fur  the  rtmiiinder  of  the  rcisn,  tliosp  {wrsoiia  whoM 

I       rjvalrt'  eon8titutc«  the  iiitri'uiit  of  the  curly  yiMim  full  into  iuiii|^ 

^^pificauc«;  Richurd  himself  Bud  his  chancellor  leave  tlic  king*- 

^Hom  to  return  no  more;  HuKh  de  Puiset  dieii  Hlioi-lly  uHcr; 

^fihe  ari'libii;ho{)  of  Hourii  returns  to  hiK  provinee  ;   John  intrigues 

ia  seeiet ;    mid  Archbishop  OeoHrey,  whose  enlamitic*  fill  th* 

tuuialft  of  the  tliiu.-,  torarcely  com«3  as  yet  witliin    the  kvu  of 

constitutional  history. 

Tlie  kiDj;;dom  tvus  pructicidly  foi-  tlic  rctn«in<ler  of  the  ragti 

uder  the  rulc!  of  UuherL  Waller,  wliu  beeame  papal  Itigate  in 

1195,  and  acted  a»  juaticitu-  until  1198.     The  period,  uk  mijfhi 

Ibe  exjicvUxl  from  the  chnractei*  and  traiuiut;  of  (he  minister, 

llvaa  devoted  miiiiily  ti>  the  cxpiuinicin  tmd  inudi&cation  of  t]i« 

ins  by  n-hieli  Henry  II  had  extended  at  onec  the  proTitM  and 

tlie  o]«nitionii  of  JuHtice.     The  conatant  ^ipeals  of  ICiehnrd  for 

^^  money  gave  Ibft  iirclibishop  oanatnnt  opportiuiiliun  of  develop- 

^KlDg  tlie  machiiiory  by  which  money  could  lie  procured,  witli  «a 

^^  little  oppivsHiuu  and   as  much  benefit  to  IIr^   State  ««  were 

enmjintiblo   with   the    iuueioaiit  demand'.     Immetliately   after 

the  king's  departure  a  vi«itatio»  by  Uie  justiuei  whu  held  in 
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*  Balph  tl  CnfgB&tH*  tmyt  at  him :  '  Cnidclia  nJicta  in  r^uantum  potuit 

tBjfftMtl  et  ddenivH,  >nii-tatiiiii  mlMratui  ■.ftlanuuicm  c(  ojuctoriMi  dr- 

Uttau  Mrritulvm ;  *  pp.  91,  jM- 
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SeptomW  ti94,  umlcr  ii  conimixnoit  nf  the  nioct  ^xlvDMVtt 
cliaracter.  By  the  wtides  of  this  '  it«r ' '  the  eoBititution  ef 
thu  grand  jury  of  tli«  I'uunty  u>  itcGiied  :  four  kiiigfatu  arn  to  be 
choMO  ill  the  county  cnurt,  thniM'  nro  to  sokcl  on  oath  tiru 
kiii)!ht«  from  «Hch  buudrcd,  and  thew  two,  also  ou  oath,  ure  tu 
add  by  co-opt ntioii  tni  inure  fur  the  jnry  of  the  htiiidrt-d ;  n 
long  liet  of  [itciu  of  the  Crown  aod  other  agenda  of  the  judg«ti 
in  funiiahed,  vrhivli  b  coti){)i-i'heuiiive  niough  to  oover  all  oc- 
fjknigiiK  nf  quiii'ix'I  nnd  complaint  sLdco  tba  hoginnitig  »f  liu 
raigu.  TliR  >>heritl'e  are  forbidden  to  act  u  justices  ii)  their  own 
•hires.  The  eUctiu:i  of  ofTiceni  to  koefi  the  pIcM  of  the  Cruwa, 
which  in  onlirifil  Ijv  niiothpr  nrl.iclo.  ii«  the  origin  of  the  offioe  of 
coivuer,  another  liiuitntiun  of  the  iiuportauce  of  the  sherifla. 
The  juaticcB  ure  rIup}^^'l.■rl■d  tu  heur  ruct'gtiitioiiM  by  great  won, 
trberi,-  lands  arc  coii«ei-iied  up  to  thr  anioiml  of  fire  pounda  of 
auuttul  value:  ihe  Jews  and  their  peieecutors,  the  dead  ortl- 
luidr'rii,  the  frii-ndii.  ibbta  and  umlvorKUtioiii'  of  Johu,  are  to  be 
hrviight  into  ac-couiit.  Inquiry  U  to  he  made  into  th«  tting'a 
feudal  claims  wards,  eiiahi»tB,  feniis,  and  thurcbus:  and  the 
financial  work  of  the  judgci  ix  ti>  be  cnnipletvd  hy  thii  exaction 
of  a  tallage  from  all  cities,  hoiougtis,  and  demesiieti  of  the  kiu^. 
It  vms  fuitlier  iiitciidc<l  Uiul  a  general  iuijuest  iulu  the  condoct 
and  I'cceiptJi  of  the  ihrnfTx.  Mich  n*  hn<l  taken  place  in  1170, 
should  fonn  part  of  tlic  business,  but  l)ie  archbishop,  thinking 
the  work  of  the  judgM  Kuflicieut  already,  cancelled  for  the  timn 
that  arl.irle  of  the  cntiiniiiihioii.  Thin  vi)-itnti«n,  whieh  compre- 
hends almobt  all  The  points  of  administrative  uiportance  whioh 
mark  the  preceding  rKlgii,  coniditute*  a  liage  in  lli«  dcTeli>]>- 
mcnt  of  the  principles  of  ele^^tiun  and  repi'esentntion.  The 
chuice  of  tlir  cuiuuiT,  and  the  form  prcnRribed  for  the  election 
of  the  giand  jury,  whether  this  net  onginated  them  or  merely 
marked  their  givwlh,  are  phenomena  of  no  small  aiguificajice. 
^Vhilnl  this  meutiure  wan  in  cont«mpliitiuu  Richard  imt  XndAy 

'  Horedon,  iil.  )6i'j6;:  Meot  Clatten  (oJ.  31,  pp,  ijS-iSj:  Gernue, 

I.  516,  SJO,  331.  (irTVlUC  llUtt  »n  MCOUM  of  thu  tCulon  ef  itlCH^ItrfJ. 
liatii  trrantt-t  at  CiniWrburj' :  Xht'y  wer*  l)ij:i-r  Kiuflpir,  iiKMrmj  at 
)>uutlr!(l|[*.  knil  Uuuli  cf  |)ud>iigUiu ;  Keiuy  of  CurrUiell  wm  thu  ibsriK 
rbejr  tried  jilwt*  under  tlis  AariM  ofClanudon. 
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^wnplojed  in  hit  Freocfa  proTincM  in  forcing  hb  bkilifT*  Mid  other 

officers  to  acoonnt  for  tli«ar  receipts  aud  to  rmlocm  Iheir  offices. 

Amnngut  otJicr  oppresiire  actir  \\c  ii  mid  to  hare  t«keu  Um  m*] 

fn>ni  his  unBcrupulons  but  bithliil  chanccUor,  aiul,  hnvingordend 

a  new  a-av  to  be  made,  pnwlaimed  the  iinllity  of  all  cbarten 

wtitrh  had  been  (calod  K-itli  the  old  one '.    lie  also  itsucd  licence* 

for  the  holding  of  tournaments,  which  were  expected  to  brii^  iu 

n  (^onI■i(lcrahIe  ^e^■eI)ue.     Cue  act  of  jnstice  iraa  however  doae ; 

tliv  chalicta  of  tiw  churches  which  had  surrendered  their  plate  for 

(be  rojai  rumm  were  replaced  br  the  king*i  tpecial  command*. 

^H     Thf  rollowing  jvar  vras  on«  of  peace  and  coBBequent  activity. 

^BTbe  (»llnge<  of  1 194  was  followed  by  a  scotage  in  1 195,  levied 

on  those  tenaiilK-in-ebief  who  had  not  accomiianicd  tiie  kin^f  to 

Nonnandy.     Thix  if  the  second  fontog*  of  th*  reign ;  the  ^vA 

^^TM  taken  in  the  Icing's  Bret  year  on  the  pretence  of  an  expe- 

^Hpitiou  to  Wales '.     The  joMiciar  immediately  on  the  rece^rtinn 

^^of  hi"  Icgatim-  cninniiiKion,  in  Juni-  1195,  proceeded  to  York, 

where  he  held  a  great  court  of  the  most  ample  description  for 

fo«irdays.     On  the  fimt  he  directed  lu«  aenrnnts  to  hcnr  plcnv 

of  ihr  Crown  and  aMisce,  whilnt  ho  himself  nni!  hi*  nliicinjg  held 

a  spiritual  court  and  beard  pleas  of  Christianity:  on  the  second 

acted  BN  legate  and  risited  8.  Mary's  alufaey;  on  tlie  third 

fonrtb  he  held  a  proTiDcial  council,  whieb  pMSOtl  fifteen 

tant   ccclestasliftal    canons*.     One   do«anient   of  iiiteivsl 


'  HoTad(n,iii.  167  ;  R.Cns(ahal*,p.q3.   Mr. Bound  (Fandkl  fingUnd, 

fc\,^\^  flliiiwi  th»t  ihii  iiirMim  MWt  uli«n  (n  1198  ratfcW  than  In  1194. 
atunl'i  Hint  wvl  um  Uit  when  Ibx  ricv^cltanotllnr  wia  ifavwnal  bitirem 
BlKidv  and  CypTUa  in  iigl  :  but  itvM  morcrMl  nidi  budad  body.  The 
■mI  thkl  wu  now  iiipcnediKl  ouf  ksTv  bcm  the  on«  irhieh  the  ehauMilIor 
kirl  DMH.)  .luring  ifac  kins'*  abauoa.  Biobanl,  however.  inb«i  h«  «u  at 
MnHiA.  !i»>l  alUiwed  kSi  atal  lo  b*  nt  to  varini*  ipviiti  Ua  which  ho  took 
inoui'V,  but  wlilcb  ha  D«v«r  inteoiUd  lo  oooilnn.  Th«Nlbr«  nnhabty  b* 
fin  nil  it  couveiiieat  nowloharea  n«<r  Mai  is  lieu  efboUi  the  wmM'nnM^ 
atlhough  be  ihnw  the  Uanw  of  tha  tnaMotion  awnUcd  nptn  Iha  «(■«- 
oaOor.  Tbo  Imiwrtatuw  of  the  Mat  n  ■Itr*^  nry  iiival.  ArchbtilMp 
OaoKNy  wwt  mUbly  aoenwil  of  lalln  witta  with  tbo  aial  of  Honry  II 
after  the  kioff'ii  d«dh.  *  Ilondoii,  ili.  190. 

'  Mndoi,  Hilt.  Bxcli.  p.  4U.  The  tai  rtiwl  aa  the  knight'*  r«  ft*  tike 
klny't  laDMan  waa  called  aa  aid,  and  not  a  icalayo :  a  ftocd^thattlia  latter 
tana  wa*  tiuw  beoeminK  tealrioUd  \a  the  paytat  mtdo  ta  aommiitallon 
af  terrice. 

'  Hovedcii,  iii.  *g3>)9S:  Qertan,  L  5*9 :  W.  Nowb.  lib.  t,  p.  11. 
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WM  isBued  the  same  year;  a  proclamation  of  an  oatli  of  the 
peace,  which  waa  to  be  taken  by  all  pereoim  above  the  age  of 
fifteen.  They  svore,  according  to  the  old  law  of  Cannte,  not  to 
be  thieves  or  robbers,  or  receivers  of  snch,  and  to  fulfil  their 
dnty  of  pursuing  the  thief  when  the  hue  and  cry  is  raised'. 
The  enforcement  of  the  edict  wae  committed  to  knights  as- 
signed for  the  purpose ;  this  is  probably  the  origin  of  the  office 
of  conservator  of  the  peace,  out  of  which,  in  the  rdgn  of 
Edward  III,  the  existing  functions  of  the  justices  of  the  peace 
were  developed ;  and  the  record  thus  forma  an  Interesting  link 
of  connenion  between  the  Anglo-Saxon  jurispmdence  and 
modern  usage. 

The  steady  judicial  and  financial  pressure  had  its  usual  effect. 
The  archbishop  waa  unable  to  satisfy  the  king,  and  he  offended 
the  people.  He  had  constant  difiicutties  with  hb  subordinates, 
and  tlie  Church,  which  should  have  been  his  especial  care,  waa 
disturbed  by  quarrels  which  he  had  not  time  to  attend  to. 
Early  in  1196,  Richard,  impatient  at  the  delay  of  the  inquiry 
which  he  had  directed  in  1 194  to  be  made  into  the  receipts  of 
the  royal  officers,  seat  over  two  of  his  confidential  servants, 
Philip  of  Poictiers  the  bishop-elect  of  Durham,  and  the  abbot 
of  Caen,  to  conduct  the  investigation '.  The  purpose  was  de- 
feated by  the  death  of  the  abbot,  but  the  archbishop  aeems  to 
have  repnrded  the  mission  as  a  sign  of  the  king's  distrust.  He 
ofierrd  to  resign  the  justiciarship,  and  with  some  difGculty  pre- 
vailed ou  the  king  to  accept  the  offer :  but  before  the  resigna- 
tion waa  completed  he  aaw  reason  to  withdraw  it,  and,  having 
represented  to  the  king  the  enormous  sums  which  had  been 
raised  during  his  administration,  continued  two  years  longer  in 
office '.  Almost  at  the  same  moment  the  discontent  felt  by  the 
poorer  citieens  of  London  at  the  way  in  which  the  taxes  were 
collected  broke  inf«  open  revolt.  William  Fitz-Osbert,  who 
WH9  an  old  crusader  and  apparently  a  hot-beaded  politician. 


'  See  the  Laws  iir  Csnute,  ii.  31  ;    Hoveden,  iii.  1991   tielsct  Clurten 

<:'''  It).  PP-  ^^%-  1*^4  '■  t»<l  p.  "^1  ab"va. 
''  liovejeii,  iv.  5  ;  W.  Nuwb.  lib.  t.  0.  19. 
'  HriveJeu,  h'.  1  J,  13. 
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took  the  lend  in  the  riging.  The  poorer  citJEens  conipUiued 
that  the  wliote  bunleu  fell  upou  tliein :  tW  tnllagr>  wvn;  Col- 
by |Kill,  [icr  capitn;'  William  in«i]ctrii  that  thuy  should 
ftwcsBed  ill  proportion  to  the  propeily  of  iho  jujern.  Un- 
ly  for  tbi^  citixoni^  their  IcMtcr  l>y  liii  violence  hrouglit 
loVTi  npoii  him  the  v«ingefuic^  of  the  archbishop,  antl,  hnviii); 
fallen  a  victtin  in  tJie  titrife,  wa«  re|{ftrd«d  hr  the  one  party  an  a 
fi-loii  and  t>y  the  other  a*  a  martyr'.  We  dn  not  l^nm  that 
LondoiiC'ri  received  any  beoeflt  from  The  oulbreiik.  T\w 
iks  of  Caiit^rlmry  hou'rvi-r,  who  hated  tlic  nrchhiiihop,  took 
adrantago  of  the  fart  that  the  blood  of  the  lioter  had  been  shed 
at  Ibe  oommand  of  the  juoticiar  iii  theii-  peculiar  chuivli  of  S. 
IJary  b  Bow,  niid  added  a  froih  ncciiKntioii  t«  the  li«t  of  rbar^H 
on  account  of  whiph  Intiocciit  III  ultimately  ordered  Hulwrl  to 
resi^u  bis  secular  office.  A  tliiM  scutAffe  wss  levied  iu  tbl* 
jtmr.  In  1 197  the  jurtJciar  LMued  an  aasiiw  inlcndtd  to  secure 
the  Tuiiformity  of  weights  and  measures  in  nit  parts  of  the  kiit;;- 
dom,  Tliia  pi-opoaitioii  was  unable  to  make  way  uf^inHt  the 
umgCM  of  the  imtinn  :  the  amount  of  trafiic  was  not  }'et  so  great 
or  BO  generally  iliffuaed  a«  to  make  it  iodisponBable,  and  the 
severity  of  Hoaie  of  Ibe  {wutdtie*  iuduced  the  Jud^  to  act  it 
iwidc  early  in  the  rngn  of  John.  But  it  )ud  conaiderable  im- 
portance in  itself,  and  fotmed  the  baaia  of  one  of  tfa«  artidea  of 
Uie  Ormt  Charter'. 

The  history  of  tbe  next  year,  1198,  ninmhea  two  eveota  of 
Kreat  iraportauce.  In  a  council  of  tbo  baroiix  held  at  Oxford, 
the  archbighop  laid  befitre  them  a  demand  niiu!i>  hy  tli«  king 
that  they  should  provide  him  a  force  for  lii»  war  iu  Nor- 
mandy; three  hundred  kuighta  were  to  be  fuiiiiKhed,  mob  to 
rcooire  tbr«e  Rnglisb  abillingi  ercry  day  and  to  iwrve  for  a  year. 

■  RoTodon,  Iv.  { ;  R.  Dlcala,  I.  533 ;  W.  N««b.  IIIx  s.  e.  10 ;  Clcrvwr, 
IL  r  j^.  HnviMlan,  unInN  hi>  It  tfwJiiaiE  itnnjeaU;,  «i|il»uili  Uw  caiiidurt 
<4  W  illUm  I^ln-OslMiTt :  R»Tpb  ils  I^nto,  tlm  dsMi  at  H.  Pi>u1'),  who  om 
an  eyo-wHnen,  ipcaki  of  him  H  a  mere  (kniMgDSUe.  Williun  of  Knw- 
buifli  dIvh  b  long  ftaxmnt  uf  tbo  crcata,  aad  irtaU  him  jodlcUlly.  He 
wM  a  iriitn|>iiulil*  man  irtin,  luTtng  bilad  la  otrtala  (ha  Idag')  ooDimtl  !■> 
a  piwit  <.1  [iriibt*  iidt*,  madti  (Kilitical  cafrital  o«t  tit  >  r«>l  jritvuu*  of 
tbo  )<o|)1?.  The  wbole  ilcvy  i*  worknl  out  br  Pklur***  in  tlu  tinfatu  ts 
tlw  Itoluti  Curiiw  Bagla. 

•  HoT«iMi,  Iv.  J3,  J4,  i:j. 
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Tborc  ciui  be  no  douW  Uiat  the  domiuid  ww  DDpreccdcnted, 
wliollier  tre  oouuder  tlie  gieatiiei^  of  tlie  mnouiil,  £16^25,  or 
thc  <Irfnit«nM»  of  the  pioposition.     But  nritlirr  point  oktufd 
uuMium    the  ndnal  objection.    The  biehor)  of  Liucolii,  Himh  of  AnJoti, 
QtiiMui,    Ui*  CartbuKinn  friend  of  Hrnry  U,  (l«ckn>d  Uiat  hp  wonlil  not 
aaaent  to  tbe  grant.     In  vaiii  tbo  archbishop,  and  the  treasurvr 
tlie  liisbup  of  London.  p]««ded  the  roj-al  n«oeMiti««;  tli«  ifule- 
pondonl   prrlnte  doclarrd  that  lh«  IaikU  of  his   church  w«re 
Ixiund  to  render  militar>'  wrrice  within   Eufttand  aud    tJiere 
only :    he  hiut.  he  Htud,  foufrht  the  baltlo>  of  hit  church    for 
thirteen  ytnn;  tliiR  impoit  he  would  not  pity;  nth«r  than  do 
udRRboi  BO,  he  would  go  back  to  bis  home  in  Burgtindy.     To  tJte  wvJi- 
liiahop'x  fiirtlier  dixcomfitunv  the  rxnmptc  of  liugh  was  fol- 
lowed by  itishop  Herbert  of  (kilisbur)',  who  liad  had  the  regular 
mi»i«terinl  tr&iuiug  tiiid  wus  cloxvly  connected  with  the  nitiog 
ii«Knft[ion  officers  of  tli<'  RxchcqUT.     The  opfiosition  hm  so  far  EUooen- 
juMkiT       fill  (liat  the  archbishop  withdrew  the  propoaa),  and  i^iortlj  aft«r 
retdgned '.     Thin  eveul  ih  n  Undninrk  »f  conwIitiiliotMl  hixtory  : 
for  the  tccond  time  h  constitntioiinl  opposition  to  a  royal  de- 
mand for  money  ta  made,  and  uiiule  successfully.    Il  would 
perhikfHi   Ih^  too   great  an   nntieJpAtion   of  nio<l«m    usngM  to 
nopiKMe  that  the  reagnation  of  the  mitiiiiter  was  caused  by 
bin  defeat. 
Tii'KiiaBw        Thi'  othi-v  renmrkable  ninltcr  of  the  year  is  the  imnositJOD 

furcalltvt-  ,  ^  ,  -„-  ,  , 

tii(  Uio  of  a  canicage — a  tax  of  nve  shilliuga  ou  each  ourucate  or  huti> 
uf  iii«  (Ired  uci^^n  tA  laud.  Thh!  wbm  iha  Daiiegeld  i-evivtid  in  n  new 
and  much  more  striiigeut  fonn ;  and,  in  oi-der  to  carry  out  tJie 
plan,  a  new  survey  on  tlio  principle  of  Domeiiday  wun  rc<iuigite. 
Etcii  from  thi*  the  juHticuir  did  not  (brink.  A  knight  aud  a 
clerk  were  scut  out  into  esch  county,  to  report  on  the  31M  of 
May  ou  the  extent,  liability,  and  tenure  of  the  land  to  be  taxed : 
thew  nffieem  were,  in  conjuuctlon  with  tbo  oheriff  in  eai 
couuly.  to  call  before  thetn  the  members  of  the  county  court; 
the  steward*  of  haroBt,  lords  and  bailiff*,  the  reeve  and  four 
iDOD  tii  each  town^ip,  whether  free  or  rilleiiL,  and  two  koighta 

'  HoTHlen,  IT,  40:  ViM  ^  llucoiili.  p.  148;  Select  dwrtai*,  py.  15^, 
356,    Sm  slao  RuuDil,  FmuU  Kt^lanil,  pp.  tti  »%. 
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for  every  bundled :  aii  o&Ui  was  to  W  taken  froin  all  partiea, 
that  thcv  would  apeak  Ifau  Irutli,  uod  di-cliirc  how  mniiv  csru- 
catvE,  or  nliat  waiuago  for  ploughs,  tlierc  were  in  eacb  town«)ii{>. 
Kvtn  llio  «TjrdB  of  iJie  Donieatlay  coniiuisBWU  nun-  itpented, 
Thw  nccouDt  YTM  rwgirtrrml  in  fimr  rolln;  three  kept  liy  tlic 
kuiKUl,  the  clerk,  and  the  HhnritT,  niid  one  divided  uiuoiig  the 
Ntvwardit  of  tlic  hiirotia  wliuse  intvre»1i>  it  euticunied.  Tlie  money 
was  collectc^l  by  two  kuigbta  and  the  hnitiiV  of  each  hundred, 
vrlio  acuounted  for  it  to  the  ahviilT;  mid  ibe  tiUerill'  acouuiitcd 
for  it  Httbe  Exchequer'.  The  ji»iuiry,  which  m  forcibly  nc»lU 
that  uf  1086,  baa  u  aij^nificuuce  whidi  docs  not  belong  to  Ibe 
great  precedent,  udIl-m  wc  regard  the  niuuhiutM'y  of  the  outh 
taken  by  the  reprewotatlvea  of  the  tovnships  and  hiuidn^s  in 
tbe  two  commiKiioiis  in  coiitrarj-  l:ght».  It  tuny  be  iitieitiontd 
wlicthur  the  jurorn  of  1086  or  thow  of  1 19S  had  grenter  freedom 
and  respoiuihility ;  but  we  look  od  tbe  lonner  as  part  of  an  tii- 
Btitution  tlieii  for  the  finit  lime  udaptcd  t»  the  admioislratioti 
of  tbe  Englit'b  government :  whilst  (he  latter  appear  as  part  of 
u  qnitero  the  dlwipliiMry  force  of  which  hud  neurly  euinpli-ted 
it«  worl< :  the  plan  ndopt«d  in  the  Araiw  of  \rtaf  and  in  tii« 
ordinance  of  the  Sitladiii  Tilbe  ia  luiw  applied  to  tlw  aaaeimueiit 
of  real  property;  the  principle  of  nrprcsmtntion  in  gniduaUy 
enlarging  Ita  ^here  of  work,  aud  tlie  prut'esH  now  osed  t<'r  the 
cukulation  will  befon  lung  be  apjitied  to  tlu>  granting  ni  tbe 
tax,  niid  ultimately  to  the  determination  of  ita  expenditure. 

Thin  demand  of  carnen^  ia  liy  no  meanii  tho  Wt  coiulitu- 
tional  net  of  the  nign.  It  ia  not  known  uhetbor  the  suivcf 
wa*  i-cally  carried  into  execution.  Tlie  resigitatiou  of  ibc  arch- 
bishop took  pkce  a  frw  weelu  after  tbe  date  fixed  for  tiie 
rqwrt-:  nnd  tl>c  lax  was  not  collected  witliout  difficulty.  Ttie  Th*  nlicbn 
ri'ligiona  hoiuea  having  demurred  to  the  jiwyment.  the  king 
directed  a  proclamation  to  be  made  by  which  the  ekrgy  were 
practically  outlaa'ed  :  if  luiy  man  injured  a  clerk  or  rcftular  he 
wna  not  t»  lie  forced  to  compenanle  him;  hiit  if  thr  ch'rk  nr 
iiegnlar  were  the  «ggietiH>r,  be  miut  be  hrwigbt  to  justice.    The 


P" 


UoTwkn,  \y.  ^  ii|. 


'  lUiLN.  47,48. 


550 


ContlUational  Hutory. 


[chap. 


nti-Pa(cr 


Itu  uf  1198, 


8«wri»jDf 
tbegovAm- 
HHnL 


nicbud 
(Uh,  AprU 


ncMr. 


threat  vae  suEBcient  to  bring  the  monks  to  sabmUaion,  and  they 
purchased  a  reconciliation'. 

Geoffrey  Fitz-Fet«r,  the  sacccBSor  of  Hubert,  who  came  into 
oflicu  on  the  nth  of  July,  1 198,  began  hia  career  as  mioieter  by 
a  severe  forest  visitation,  in  the  conducting  of  which  be  reissued 
and  enlarged  the  AeBtze  of  Woodstock'.  He  also  directed  a 
new  '  iter '  of  the  justices  on  nearly  as  large  a  scale  as  that  of 
1 194'.  The  agenda  of  this  'iter'  contain  a  direction  for  the 
elections  of  the  nominators  of  the  Great  Assize  to  be  made  be- 
fore the  justices :  a  proof  that  these  functionaries  were  not  now 
appointed  by  the  sheiifis,  but  elected  by  the  suitors  of  the 
county  court.  The  Forest  Assize  also  directs  that  the  whole 
body  of  the  suitors  of  that  assembly  shall  attend  at  the  sessions 
of  the  forest  justices*.  These  two  measures,  together  with  the 
severe  treatment  of  the  clergy  just  mentioned,  seem  to  mark 
the  character  of  the  new  justiciar  as  austere  and  eveu  oppres- 
sive. Richard  uo  doubt  found  in  him  a  servant  whose  conscience 
was  less  strict  than  Hubert's,  and  whose  position  as  a  layman 
and  an  carl  was  less  assailable  than  that  of  the  archbishop.  His 
real  importance  as  a  public  man  belongs  to  the  next  reign. 

The  laborious  and  quarrelsome  career  of  Biobard  came  to  an 
end  in  April,  1199.  His  subjects,  fortunately  for  themselves, 
caw  very  little  of  him  during  the  ten  years  of  his  I'eign.  They 
heard  much  of  his  exploits,  and  reconciled  themselves  in  the 
best  way  they  could  to  his  continual  exactions.  Under  his 
ministers  they  had  good  peace,  although  they  paid  for  it  heavily: 
but  the  very  means  that  were  taken  to  tax  them  trained  tiiem 
aud  set  them  thinking.  The  ministers  themselves  recognised 
the  rising  tendency  to  self-go vemment  in  such  measures  as 
those  we  have  described.  To  Eicbanl  the  teudeucy  would  be 
probably  unintelligible-  He  was  a  bad  king  :  his  great  ex- 
ploits, his  military  skill,  his  splendour  and  extravagance,  bis 
l>oetical  tastes,  his  adventurous  spirit,  do  not  serve  to  cloak  his 
entire  want  of  sympathy,  or  even  consideration,  for  his  i>eople. 
He  was  no  Englishman,  but  it  does  not  follow  that  he  gave  to 


'  Hovadeu,  iv.  66. 
•  Ibid.  61. 


'  Ibid-  63. 

'  Ibid.  63. 
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Normuiil}',  Atguu,  or  AijuttAine  the  loru  or  oarc  Uwt  1m 
iloniod  tu  his  kingdom,  lih  niuMtioii  was  ihat  of  n  mere 
warrior:  bu  woulil  fight  for  luiything  wluitcrnr.  liut  lie  would 
Bell  evvrythio)*  thul  was  worth  lighting  for.  The  glui^  thiit  lie 
suugbt  was  thiit  uf  viitor}-  rntlicr  tluu)  cuoqunt.  SuDie  purl  ul 
his  rcputntion  rvsU  on  the  poMCMiun  of  [|U«]iti«i  wlddi  tlic 
EDglieh  had  no  oppurtunity  of  totting :  th«y  w«re  prond  of  » 
king  vrliOMS  exploits  iiwukened  the  wonder  of  Cliri&leiiduin. 
ibty  inunuurcd  ngaiiist  miuirtert  whoM:  nwdiation  broke  Ibi- 
force  of  on  oppresaion  which  would  otherwise  have  crutJied 
Iht^ni.  OtburwiM  thu  liilt«r  yumi  of  lli«  rvjgu  were  years  i>f 
pi-ogrcm  ill  wealth  Hiid  in  the  comfort  which  nrixcn  from  kciii  ity : 
a  little  respite  before  tJie  tyranny  that  wan  eoming.  The  teign 
iif  Hicburd  is  iniirked  by  uu  outbi'eah  uf  feiulaJ  iuHuburdiuutiuu : 
liMil  there  l>ecii  any  Rieh,  the  HtrcngtJi  of  tiic  udi»int«ln>tiuii 
would  have  been  sufficient  to  cruali  it.  But  thu  givat  nvbles 
wei'c,  tike  (be  king  biuiMlf,  jrartly  engaged  iibrund ;  thomi  of 
them  who  were  loft  at  home  had  learned  the  lesson  of  eubmis- 
sion ;  they  taw  thein»elv«(i  surrounded  by  u  new  body  of  ctiuuls, 
uprung  from  and  working  witli  tbi'  niini>tcriiil  famtlic.i,  and 
they  vrere  aagimilating  thomsotvea  to  this  new  nobility  iu  form* 
ing  hoptu  uud  Bml>itioiiit  more  truly  mktionuL  Tht  fcdiiig 
towards  tinion  tliat  wb«  working  in  Kwioty  generally  was 
utTecting  the  baroim  not  leM  than  the  pcoj'le  whom  they  were 
to  lead  on  to  liltnrty. 

ISl.  The  death  of  llichard  was  so  tudden,  and  the  unler  of 
the  kingdom  no  uonijilele  nt  the  time,  that  Jolin,  who  faiul  r<-- 
ceived  the  fealtj-  of  tlie  barooe  by  his  brother's  order',  might 
have  weeuied  the  throne  witboul  difficulty  before  th<.-  coupliy 
generally  knew  ihat  it  wan  vacant.  luttead  of  doii^f  Ihu  be 
allowed  au  iuterrvgnnm  of  fix  week>«.  Secure,  a*  it  would 
iKL'tn,  i>r  Kngluiid,  lie  iipeut  Ibe  tiuie  lu  tukiiig  poawtMiOiii  of  the 
treasures  of  Kichard,  and  atteiuptiog  to  obtain  tho  eouttnentiJ 

■  Hiivg^lrii,  iv.  Sj:  ■  Cum  *iitem  rv(  d«  vil*  dMpowrct,  lEviul  Johaufti 
fntri  min  nvnuiii  Aiiuliu,  ct  fcett  Beri  pracdlcto  Johuinl  HiltUtata*  kIi 
illii  (|ai  u)f>(aiit.'  JvliB  win  met  fJw^at;  K.  t*n«{nii)i*l«,  |>,  yy.  Tlii*rn  b 
(iirrly  in  thU  uiii«(y  of  the  dyliig  kin^  W  pnvlile  br  liU  Invthcr  uid  for 
thv  luiMMaiuu  at  Icail  on*  ndecinuig  tmit;  UkhaH  knew  bow  to  tbr^n. 
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provinces  ou  wliicli  Arthur,  ua  the  son  of  hia  elder  brother,  had 
A  half-acknowledged  claim.  Whilst  he  was  receiving  the  sar- 
reader  of  the  cssttee  of  Abjou  and  Maine  and  the  inieBtitnre 
of  the  duchy  of  Normandy,  Archbiahop  Hubert  and  William 
Marshall  were  doing  their  beat  to  streugthen  his  position  in 
England '.  Jolm's  six  weeks'  delay  in  France  gave  to  the  dia- 
contented  barons  an  opportunity  of  reviewing  their  grievances. 
The  traditional  principle,  that  when  the  king  dies  the  peace 
dies  with  him,  was  now  in  full  force :  seventy  years  were  to 
elapse  before  it  was  superseded  by  the  doctrine  of  the  imme- 
diate succession  of  the  heir,  expressed  later  in  the  maxim 
that  the  king  never  dies :  now  it  had  time  to  work.  All 
who  had  castles  in  their  hands  fortified  and  garrisoned  them ; 
and  not  a  few  broke  ont  into  open  rapine  immediately  on  hear- 
ing of  the  fate  of  Richard  ^  The  archbishop  found  it  no  easy 
task  to  enforce  order,  when  once  the  spell  was  broken.  His 
first  measure  was  to  dire^it  that  the  oath  of  fealty  and  peace 
(should  be  everywhere  takeo  :  the  sheriffs  brought  together  the 
force  of  the  shires  for  the  purpose,  and  all  attempts  at  resistance 
were  put  down,  the  spoil  restored,  and  the  offenders  brought  to 
justice'.  It  was  more  difficult  to  allay  the  appreheusious  and 
secure  the  adhesion  of  the  earls  and  other  great  vassals,  who, 
although  they  had  acquiesced  in  Richard's  oppressions,  were 
by  no  means  incliued  to  accept  the  same  treatment  from  John. 
He  had  made  himself  personal  enemies  during  his  short  tenure 
of  power;  sume  feared  and  some  despised  him.  The  feudal 
spirit  was  not  extiuct,  and  every  one  who  had  anj'thiug  to  gain 
thought  this  a  fnir  time  for  the  attempt.  The  king  of  Scots 
might  press  hie  clium  on  the  northern  counties,  the  earl  of 
Chester  might  even  support  the  cause  of  his  stepson  Arthur; 
Boger  de  Lacy  had  hanged  two  knights  for  betraying  his  castles 
to  John ;  tiie  earl  of  Hertford  had  claims  ou  the  earldom  of 
GlouceBt«r,  which  John  held  in  right  of  his  wife ;  the  earl 
Ferrers  held  his  earldom  with  no  very  sure  hand.     The  arch- 

'  Uovedeu,  iv.  86. 

'  R.  Cosgeabale,  pp.  98.  99. 

*  Hoveden,  iv.  S8 1  B.  Cojjy^euhBlc,  p.  gg. 
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liitilM[i,  tictmg  in  coujuuoliou  with  the  justiciar  and  Willium 
Mardi&U,  called  together  «t  Ncirthaiu[)U>ii  nil  Ukms  of  wLuui 
Hjiy  upprehenaioti  waa  folrrlained.  and  luitde  tbcm  ttio  inunt 
uiuplu  p1^}IniliCIl  im  U-lialf  uf  John :  nut  a  grievauce,  pubUu  ur 
privBte,  wns  to  irmoiti  vrithout  rodm*.  Even  Uut  ScoUiali 
clainia  should  reveivti  due  attention  ;  aod.  nbercrcr  a  nght  wm 
in  diingcr,  tho  king,  04  xion  ns  tfaciv  abuuhl  be  u  kiug,  would 
confirm  and  enforce  it'.  The  pronum  of  Die  tlireo  aunistort 
wure  accepted  tu  nufficient  security,  and  alt  th«  barons,  iD- 
oludiag  Kiirl  Dikvid  of  Huntingdon,  the  brother  uf  llio  king  of 
Scots,  touk  the  required  outha.  In  th«  lueAnwhile  John,  buWiig 
uiadi-  good  hi«  liold  ou  Noriuaudy,  crottited  ovei'  tu  Eugtaiul  fur 
hi;  comnatioi),  which  took  place  od  the  fcMt  of  the  Avcenxioii, 
May  37.  1199. 

The  ci-ivmouy  wiu  jierformed  with  the  eatue  pomp  im  tiiui 
been  u*cd  for  Richard:  the  form  of  dectloti  and  the  *o)umu 
promiwe  of  good  goveniment  uere  repeatnl.  But  a  t]ieecli  is 
prcMTTMl  by  Matthew  Paris,  irbicb,  whether  or  no  the  wurda 
are  genuine,  seems  lo  show  that  tbore  was  Kiniething  nceptioDsl 
ID  the  proceedings ;  some  attennpt  ou  the  uivlibUhop's  |(art  to 
give  to  the  Camiility  of  the  dedioti  ■>  reiil  validity,  which  perha])* 
nugbt  be  nsefal  if  the  claims  of  Arthur  should  ever  bv  rurived. 
Hubert  dechtred,  IIm  historian  tells  uu,  that  the  right  to  ri^igu 
i*  conferred  by  the  election  which  the  nation  makes  nfler  iif 
voking  the  grace  ol  the  Holy  Ohost :  Suul  sud  l>«vtd  wen.- 
uuule  kiugH,  iMt  because  Uiey  were  of  royal  race,  but  tlic  one 
because  of  his  strength  uid  fitness,  the  other  beeauM  of  his 
aanotity  and  humility.  Still,  if  in  the  royid  sttick  there  were 
one  of  diirtinct  pi«^minence,  tbe  choice  should  fall  mon-  reaiUly 
on  him.  Itichaid  lutd  died  without  an  heir:  the  giHOc  of  tbe 
Holy  Ghost  fatui  hern  luked  for :  in  John  weir  united  royal 
blood,  Mut  the  good  qualities  of  prudence  and  energy :  all 
together  tben  elected  John.  Tbe  cry  '  Vivnt  res '  wa*  the 
answer  of  the  iiKiemhled  crowd.  The  arrhhihlinp  nKirei.vnr. 
when  be  received  the  coronation  oath.  iKjju'ed  hiu  ou  Uud's 
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behalf  that  he  would  not  take  the  honour  to  himself  without  a 
full  purpose  to  keep  hia  oath,  and  John  replied  that  by  GoA'm 
help  in  •,'imnI  faith  he  would  keep  all  that  he  had  sworn '.  Later 
events  gave  to  hoth  these  declarations  a  character  which,  io  the 
case  of  ordinary  kings,  they  might  not  have  had.  ^latthew 
Paris  supposes  that  the  archbishop,  warned  of  John's  atter 
faithlessuess  and  foreseeing  the  troubles  of  his  reign,  wished  to 
impress  upon  him  and  upon  the  people  that  as  an  elected  king 
he  must  do  his  duty  under  pain  of  forfeiture.  But  the  speech 
of  Hubert  was  probably  iu  itself  nothing  more  than  a  declara- 
tion of  John's  fitness  to  be  elected,  the  recollection  of  which 
would  naturally  i-ecur  to  those  who  heard  it  when  thej-  found 
out  how  unfit  he  was  to  reign.  The  enunciation  however  of 
the  elective  character  of  the  royal  dignity  is  of  very  great  im- 
portance. The  circumstances  too  of  John's  accessiou  recall 
forcibly  those  which  attended  that  of  AVilliam  Kufus,  when 
Lanfranc  strove  in  vain  to  bind  the  conscience  of  the  prince  in 
whose  exaltation  he  bad  so  large  a  ^hare.  In  more  than  one 
respect  Hubert  ^^'alter  played  the  part  of  Lanfranc  to  John. 

The  business  of  the  coronation  was  followed  by  the  investi- 
ture of  William  Harchall  and  Geoffrey  Fits- Peter  as  earls';  a 
ceremony  which  had  beeu  long  delayed.  The  chancellorship 
was  undertaken  by  the  archbishop,  notwithstanding  the  warn- 
ing of  Hugh  Bardulf,  who  told  him  plainly  that  he  was  de- 
rogating from  his  dignity  and  making  a  dangerous  precedent. 
Hubert  probably  saw  that  John  would  need  both  advice  and 
restraint,  which  no  one  of  inferior  position  or  weaker  character 
would  be  able  to  enforce.  The  justiciar  continued  iu  office ;  but 
most  of  the  sheriffs  were  either  removed  to  other  counties  or 
dismissed  altogether.  No  charter  of  liberties  is  known  to  have 
been  issued;  if  any  such  had  existed  it  could  scarcely  have 
failed  to  be  brought  forward  in  the  struggle  that  followed. 

John  had  no  time  to  lose  in  England  :  he  hurried  to  Notting- 

'  Matthew  Poria,  ii.  434,  455.  In  the  dsduvtinn  made  bj  Lewie,  on 
hti  invuicm  of  Eagland  in  IiiG,  long  before  ll&tthew  Pftris  wrote, 
thii  iijewh  of  Hubert  ii  diitinctly  releired  tu  u  atfccttng  lb*  cLkioi  o{ 
mheritann:.     .See  Foedeia,  i.  140. 

'  Hoveden,  iv.  90. 
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bam  tu  imcvt  the  }das  of  Swrf*.  w!io  did  not  come ;  uod  thou,  on 
tbe  30th  of  June,  left  Gagbuul,  tukitig  witli  liiin  u  lurfir  iiuinbcr 
of  die  btux'us  to  proHecute  tlie  war  in  Normam)}' '.  Immtdiately 
oD  Ilia  nrrivnl  lie  tiiaili;  ■  truce  witli  Pfailip,  wbo  for  Uw  moneut 
w&ti  Hupporliiig  the  cUims  of  Arlhur  in  Aqjou  ni:i)  Uiutie :  n[t«r 
Cliririnutn  ii  \\^»ty  wtui  coucluded  bdwiwii  the  two  kingii.  and 
Joliii  rclui-ncd  to  Engliuid  to  nlm;  muiiry  f»r  tlio  )>un:luu«  of 
pe»c«,  a  sum  of  30,000  u»rlu.  Ue  stayed  in  \\k  kingdom  fmni 
the  2^^\i  of  February  to  (he  iKlb  of  April,  izoo,  and  look  u 
ctLTucage  of  Ihive  shilUogti  i>u  tbe  hido  ;  n  scutng<<  of  two  rnnrks 
hiu)  ju!<t  Immtu  taki-n  ou  iicouutit  of  tbe  expedition  to  Ni>iiu*iidy< 
llotli  tli«ae  exactionit  were  in  exoe»>  of  the  oiuiU  rutt  *,  and  the 
ehrouiclcr*  furnish  ua  wUb  no  furtliei'  evidence  of  the  wiiy  in 
wliicli  tlit'v  wen-  iinpoccd««l  levied,  tlian  that  1)10  ktngdenuuKleil 
the  aid,  and  au  edict  vrent  forth  from  the  jiuticea  that  it  ihouM 
lie  paid ;  a  gnnt  of  u  fortieth  of  moveiihim  for  the  Crtimde  ni-ax 
obtaiuod  in  the  followiug  year  br  l.itors  addreHed  hj-  the  kin; 
to  the  iiaroiis  and  by  tbe  juslieiar  to  tite  »heri&*.  After  a  iieiuiHl 
vsiii  (ttteiupt  to  secure  tbe  homage  of  the  king  of  ScotB.  John  ugatu 
Bailed  for  l'*raiiu-,  where  he  remained  ouli!  Se|>leuiber :  eui]>|r>yr<l, 
after  the  coiicluiion  uf  tl>e  jicaoo  ■»  May,  chiefly  in  tlit'oreiii}; 
his  wifo,  llawifia  of  GloucesUr.  and  marn,-ing  Isabella  of  Aii- 
gouICme.— »<.'(■  which  caused  iii  EitKlixul  tlie  altenatiou  of  the 
wliolc  of  the  GloucHtiT  iufliieiice  from  the  king,  am)  in  l^rance 
the  active  and  maliciouH  hoxtttity  of  the  hontie  of  Luaignan,  to 
whone  liMid  Iwbclla  had  been  betrothed.  The  moutb  aAcr  hi* 
return  John  and  hi»  wife  were  downed  ut  Weatmiiwler';  ihc 
fealty  of  tliD  king  of  Scots  wa«  luially  receive>I  in  a  gi-ejil  coiiucil 
of  bishop*  and  baroux  of  tbe  tvo  kingdomf.  and  tiMt  court  laudr 
a  prognes  thruutib  tbe  north  ^  At  Easter,  1201,  tIte  coronation 
ceiemoiiiol  wa«  again  pcrfonnnl  at  Cantcrbtit?*;  uiul  tlio  gtale 

■  Hoioden,  tv.  91, 03,  *  lUd.  loT ;  B.  ('MnMlial*,  p,  tol. 

■  IbUI.  iSS,  189. 

'  lliid  Ijy.  It  ('•■KKwIikl*  «»y<  Ubw  partxiaUriy  llinl  iW  iinn  wnr* 
hU  (nrnn,  tnil  dm  qa«n  waa  MaKvntod ;  p.  loj.  K.  I)io<4u  «yr>. '  ifmt 
icx  oadou  die  |>arit«r  o(«un«tiv  cal ; '  li.  1  ;o. 

'  Hovadm,  \v.  ijo  iq. 

*  Ibid.  ifc.     B.  Dia«(«.  ii.  i;i :  ■  iniOiiMii  aKUuiibrqiL* 
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oF  peace  and  order  which  had  lasted  for  two  yean  began  almost 
immediately  afierwarde  to  break  up.  The  remainder  of  the 
hietory  of  the  reign  may  be  briefly  examined  under  the  three 
heads  of  foreign  afiairs,  the  great  ecclesiastical  quarrel,  and  the 
struggle  which  led  to  the  granting  of  Magna  Carta. 

152.  John  possessed  in  his  mother.  Queen  Eleanor,  who  was 
now  nearly  eighty,  a  counsellor  of  much  experience  in  con- 
tinental potiticB,  of  great  energy  and  devoted  faithfulness.  As 
long  as  she  lived  his  fortunes  in  France  were  not  hopeless ;  she 
had  herself  headed  an  army  against  Arthur,  and  her  last  public 
act  was  to  fetch  her  granddaughter,  Blanche  of  Castille,  from 
Spain,  in  order  to  strengthen  the  uew  alliance  between  Philip 
and  John  by  a  royal  m&rriage.  Unfortunately  the  peace  so 
made  was  very  sliortlived ;  quarrels  on  the  Norman  frontier 
called  John  from  England  in  June,  izot,  and  he  did  not  return 
until  the  inheritance  of  his  fathers  hod  passed  away  from  him. 
Early  in  izoa  Philip,  having  obtained  a  respite  from  hi^9  matri- 
monial troubles,  and  found  time  to  listen  to  the  complaints  of 
Hugh  of  Lusignau,  summoned  John  to  trial  after  Easter  at 
Paris  for  oppressing  the  barons  of  Poictou*.  John  I'efiised  to 
attend,  and  was  declared  to  have  forfeited  his  fiels  as  a  contu- 
macious vassal'.  Arthur,  taUug  advantage  of  the  confusion, 
raised  a  force  and  besieged  his  grandmother  in  the  castle  of 
Jlirabel,  where  he  was  captured  by  John ;  and,  after  some 
mysteiioua  transactions,  be  disappeared  finally  on  the  3rd  of 
April,  1 303.  Philip,  who  believed  with  the  rest  of  the  world  that 
Jolui  had  murdered  him,  summoned  him  again  to  be  tried  on 
the  accusation  made  by  the  barons  of  Brittany^.  Again  John 
was  contumacious,  and  this  time  Philip  himself  undertook  to 
enforce  the  sentence  of  the  court.  City  after  city,  castle  after 
castle,  fell  before  him.     The  Norman  barons  were  unwilling  to 

I  Rigord  (Bouquet,  ivii.  54);  R.  CogmshiJe,  p.  135  ;  R.  Wandover,  iii. 
167;  Alb«no  oflMa  Fontaiaet,  p.  433  ;  Will.  Atmoric.  (Boaquet,  xrii.  7$;. 

*  M.  Puix,  ii.  4S0,  tXsXKH  that  Jnhn  visited  Eogluiit  nnd  wu  ignin 
cniwneil  at  Canterburf ,  April  14,  1 101.  But  we  know,  from  hi*  Itinsrarj', 
that  hs  w>«  on  that  da;  at  Orivij  nenr  Rouen. 

*  See  Le  Baud,  Hist.  Bret.  p.  aio  ;  Morice,  Hiit.  Bret,  I.  131 ;  Foeders, 
i.  140;  R.  Wendover,  iii.  973;  M.  Paria,  ii.  6^7  j  Chron.  XisDercoat,  p.  1 ; 
Ann.  Margam,  p.  17 ;  Walter  ot  Cavanxij,  li.  pref.  zixU,  xiziii 
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Elesnor  diad  on  tfae  lat  Dwo>  "ti 

OauHf , 

uid  the  mattfa  of  July  nw  Philip  n^trcne  iu  >»h 


flgtit  tbe  ImKIw  o(  a  Idnft  who  wasted  his  opportnnitiM  aud 

wonid  Bcurcrir  strike  a  blow  (or  Uim««lf.     In  Norembfr,  ■  103,  JuUd  n. 

John  rettiritM)  to  Engkikd  »Dd  left  Normandy  to  iu  £al« ' ;  1i«  iCi«hiKi 

dirtnuted  the  ImrociK,  and  Ihty  dJatnuiUd  him.     In  tli«  fbllira-'  "  "°* 

ing  spnng  Iwdi  Xornisi>d]:-  and  Aiijou  wtra  loct;   John  |Hn>- 

Uading  to  ruse  an  ann,v  in  England,  and  aelling  to  the  baroDs 

lus  ticAnni  to  aharni  tlieraaelvM,  or  exacting  Bcutag«a  on  Ihc 

pr»l«nce  that  Umj  bad  d«Mrt«d  him. 

of  April,  1104*; 

Ihp  vholo  of  Noraiand}-.  Maine,  Aifjmi,  and  Tonrainr.     John 

never  af^aiu  »et  fi>ol  in  NomuiDdy :  in  ijoj  he  raised  an  annj', 

but  dismisetd  it.     In   i3o6'  bo  mailr  an  attcmiil  to  recover  JiAs'* Mni 

PoHtou.  where  he  stilt  bad  some  srouiid,  but  wm  obliged  to  na/'i  iiu 

purctiuse  a  truce  of  two  y«arH  h;^  eurreadering  hi*  last  hold  ou 

the  Nornuui  and  Angvrin  inlieritnnoe.     In  1114  again,  nfter 

hb  quarrel  with  tbe  Chnrch  v-aa  aettlcd.  lie  made  an  expenaiw 

and  fruiUeaa  expedition  to  Ouieune,  which  likewiM  ended  in  n 

truce. 

Nomuuidr  una  at  laet  aejiarated  from  England  :  tbe  pro)>hecj  smnuon 
of  Merlin  n-ax  ftdfdied.  the  awonl  of  the  dnchj  wma  ■e^xuated  tu»i> 
from  tbe  ecepttv  of  lb*  kingdom  *.     Tbo  Xorman  bannu  had  iI^l    '" 
IimI  no  choice  liut  belireeD  John  and  Pbili|>.     For  Ihe  BnH  time 
since  the  Coixiuent  thnw  wua  no  oomjMtitor  for  tbeir  alle^anei% 
no  •on,  brotlver.  or  mor»  distant  kinsman.    John  conld  neither 
mie  nor  defend  tlx-nL     Ktiboptt  aud  liarona  alike  irelcDinril  or 
speedil}'  accepted  their  now  lord.     Tbo  families  that  bail  e^itatM 
QB  bcAh  lidee  of  tbe  Channel  divided  into  two  bmnchen,  each  of 
whiok  made  terms  for  itadf ;  or.  baring  Imlanrrd  their  intemta 
ia  tlw  two  kingdoms,  throw  id  their  lot  vilh  one  or  other,  and 
nmoaneed   what  tbef  oonld  not  tave.    Aliw»t   immediately  imenui 
XomaDdr  settle*  down  into  a  quiet  pnMnce  of  France:    a  nusn. 
province  which  i'bilip  waa  willing  to  govern  Ivr  NormBii  hw. 


'  M.  Pub.  ti.  fiy  ■  AoB.  Wavwiay,  aji.  1*04. 

'  M  VuU.  il.W4i  FM<lan,  I  95. 

*  *GtMliui  •  M^iQ  »>■«»»■«  Mt;*  R.  CstignluW,  )\  141V  Aa  Itlia- 
Uatioa  of  tiio  prueoM  of  upantioti  omj  he  fouixl  ■•  mtiy  >■  ■  199.  whoa 
Ik*  aarli  of  PMubrnk*  uul  Ctars  dlviikd  Uu>  Ginknl  eiuu^  Uie  turaw 
taliinc  Uio  *  Mnada  ■(  nput  *  la  T'l  iiaiaitji,  Ifa  laUBr  la  Ha^Mid. 
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and  to  indulge  in  Ench  free  cagtoma  as  the  Normana  could 
challenge  as  their  own.  For  England  tlie  resnit  of  the  separa- 
tion was  more  important  still.  Even  within  the  reign  of 
John  it  became  clear  that  the  release  of  the  barons  from  tiieir 
connexion  with  the  Continent  was  all  that  was  wanted  to  make 
them  Englishmen.  With  the  last  vestiges  of  the  Norman  in- 
heritance  vanished  the  last  idea  of  making  England  a  feudal 
kingdom.  The  Great  Charter  was  won  by  men  wha.Sere 
maintaining,  not  the  cause  of  a  class,  as  had  been  the  case  in 
everj'  civit  war  since  1070,  but  the  cause  of  a  nation.  From 
the  year  [Z03  the  king  stood  before  the  English  people  face  to 
face ;  over  them  alone  he  could  tyrannise,  none  but  they  were 
amenable  to  his  exactions:  and  he _stood  alone  against  them, 
no  longer  the  lord  of  half  of  France,  or  of  a  host  of  strong 
knights  who  would  share  with  him  the  spoils  of  England. 
The  royal  power  and  the  royal  dignity  that  had  towered  so 
haughtily  over  the  land  in  the  last  two  reigns  was  subjected 
to  a  searching  examination :  the  quarrels  of  the  next  few  years 
revealed  all  the  weakness  of  the  cause  which  had  lately  been 
so  strong,  and  the  strength  of  the  nation  which  had  so  lately 
been  well  contented  to  sustain  the  strength  of  its  oppressor. 

153.  Ae  the  death  of  Eleanor  marks  the  collapse  of  John's 
continental  power  and  the  end  of  the  dynastic  system  of  the 
Conqueror,  that  of  Hubert  Walter  marks  the  termination  of 
the  alliance  between  the  king  and  the  clei^  wtuch  had  been 
cemented  by  Lanfranc  and  had  not  been  completely  broken 
by  the  quarrel  of  Anselm,  or  even  by  that  of  Becket.  The 
archbishop  died  in  July,  1205;  John  lost  his  wisest  adviser 
by  an  event  which  itself  launched  him  in  circumstances  requir- 
ing the  most  prudent  counsel.  Engaged  in  a  quarrel  from 
which  a  little  circumspection  would  have  saved  him,  he  chose 
to  enter  the  lists  against  Innocent  III;  matching  his  own  low 
conning  at  once  agunst  the  consummate  diplomacy  of  the 
Curia  and  the  aspiring  statesmanship  of  the  greatest  of  all  the 
popes.  Foiled  in  hia  attempt  to  place  a  creature  of  his  own 
on  the  throne  of  Canterbury,  and  unwilling  to  agree  in  a 
compromise  which  he  had  himself  made  imperative,  he  refused 
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lo  netirt  the  ndrly-raniwcnlMl  archlMJiho]),  and  exposed  the 
country  to  thp  nhnmc  anti  boners  of  an  interdict. 

Not  to  (l«r«U  in  lliia  |>)uc«  on  tbe  impofliuit  ({ueiition  of  llie 
bearing  of  thi*  qtuurel  om  ti»  history  of  il»r  Chni-ch,  it  may  Iw 
BofBcient  to  mark  the  cpockn  of  tbe  Mruggle,  during  the  vhole 
of  vhicli  Jolm  mntinned  in  tlw  BrkiKh  inUiids.  Hubett  Walt<-i- 
died  on  tbe  isth  of  JoJy,  1105 ;  tbe  apfwal*  of  Um  laonln  of 
Oiiilerbun'  aii<!  of  the  Buftragan  bialiope.  with  an  appticatioii 
from  John  for  the  conRrmatioai  of  hi*  nominee,  were  carried  lu 
Rome  befcre  OtuiBtnuu.  The  pope  deeided  against  all  the 
clajm*  in  PecL-mber,  t  io<>,  and,  takinft  ailvnntuge  of  the  pivaenee 
of  the  monin  with  letlere  of  authorisation  from  Jnhii,  prevnilMl 
on  them  to  elect  Stephen  Lang^teo.  John  refused  the  rojral 
aasent,  and  Innocent  ehoae  lo  rv^ranl  it  a*  dispensable.  In 
Juni!,  1307.  he  coRKCrated  the  new  nrchhirJiop.  John  ]icrH!- 
veral  in  his  rcfoaal  to  receive  lAOgtoo ;  the  kingdom  was 
placed  under  int(.Tdtet  on  the  *;{rd  of  llarah,  1108;  uxA  in 
1 109  tbe  king  wu  declared  escommnnicate.  Year  after  year 
the  pope  attempted  lo  renew  neftoliiitions,  but  each  year  the 
attempt  failed.  Tlio  king  ceii«d  tbo  calat«i  uf  tbe  clergr.  and 
niiuiy  of  tlii?  biHhopi  fled  from  the  kii^om '.  The  larg« 
revenueR  thus  made  avfulable  were  used  by  John  in  making 
enormoiiR  military  preparattoiia :  he  made  expedition*  to  Waleo 
and  Ireland,  and  grew  rielier  and  Htronger  oe  he  grew  more 
contuiDHt^iona.  In  laii  the  pope,  by  the  moutli  of  bis  envojii 
Pondulf  aiid  Dnrand,  declared  that  uuIcsm  ibe  king  would  ral>- 
mit  be  would  iiaue  a  bull  ahwlving  lua  aubjeota  from  their 
allegiaiicr,  would  d«po«e  bim  from  hi*  throne,  and  commit  tile 
execution  of  the  mandate  to  I'hitip  of  France.  Tbo  news  of 
thia  determination  hroaght  into  action  a  widely-epread  feeling 
of  disafTection  which,  if  it  exinled  hefore,  had  not  yet  (bund  rent. 
Tbe  barous  had  sat  still  whilst  the  biiibo(M  -were  plnndend. 
Bomp  of  the  ministert,  if  not  all,  sympathiaed  with  John,  and 
maile  tl>pir  profit  oat  of  the  xpotl.  But  tlie  gretU  nu^Jurity  of 
the  peofth-.  noble  aa  well  as  simple,  watebrd  in  anxJoiu  aupenao 
for  the  event  of  tbe  atraggle. 

>  Wklur  of Cov<nli7.  II.  |nf.  (f^  Hv-Uz. 
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John  however  hftd  made  private  enemioi  as  well  as  paUic 
ooes;  he  trusted  no  nun,  and  no  man  tmetcd  him.  'Die  threat 
of  deposition  aronaed  all  his  fears,  and  he  betrayed  his  ap- 
prehensioDi  is  the  way  usual  with  tyrants.  The  prineee  of 
Wales  had  jnst  conclnded  a  peace  with  faim ;  they  were  the  first 
to  take  advantage  of  the  papal  threat,  and  renewed  the  war. 
John  hanged  their  hostages  and  nunmoned  an  army  for  a  fresh 
invasion  of  their  countiy ;  the  army  assembled,  but  John,  warned 
of  the  existence  of  a  cousfMracy,  did  not  venture  to  lead  it  into 
Wales.  In  panic  fear  he  dismissed  his  host,  and  shot  himself 
up  in  Nottingham  Castle.  Gathering  courage  after  a  fortnight's 
seclusion  he  arrested  some  of  the  barons,  whom  he  snspect«d  not 
BO  much  of  conspiring  as  of  having  power  to  injure  him,  and 
seized  their  castles '.  This  proceeding  alarmed  the  few  noblea 
who  had  really  entertained  designs  against  him.  Eustace  de 
Vesci  and  Robert  Fits- Walter,  the  chiefs  of  the  party,  fled  to 
Fiuioe.  The  king  next  tried  to  propitiate  the  people :  he  re* 
nutted  the  fines  which  had  been  exacted  during  a  recent  visita- 
tion of  the  forests ;  he  abolished  some  vexations  customs  which 
prevailed  in  the  ports ;  and  took  other  measures  for  the  pre- 
servation of  peace*.  He  then  compelled  those  bishops  who  still 
remained  in  England  to  acknowledge  by  letter  that  the  sums  of 
money  which  he  had  exacted  &om  them  since  the  beginning  of 
the  reign  had  been  paid  by  them  as  their  own  free  gift.  In  the 
meantime  he  was  negotiating  continually  with  the  pope;  and 
Philip  of  France  was  collecting  his  forces  for  an  invasion. 

The  spring  of  1313  saw  the  close  of  thispwt  of  the  stru^le. 
John  had  every  reason  to  fear  the  strength  of  Philip,  sjid  no 
reason  whatever  to  trust  In  the  attachment  of  his  people.     In 


■  Walt  Cov.  H.  aoy  j  M.  PmU,  fi.  5 J4. 

■  •  Nun  oum  novii  ixactionibus  Ibnitam  totam  fare  Angliun  plnrimum 
TiTTITrnt.  rex  lortam  miierktiii  kfBictomm  eu  omnlno  ramidt.  Iniaper 
et  forattariorum  cuitaneoi  jnimie  oonpulit  ut  ea  tantam  eiigeranl  qoas 
in  diebo*  pstril  nu  eiifere  oonineveruit.  Alio*  etiun  qui  obtenta  ser- 
vandomm  portQum  plannuis  turn  dTJbua  turn  perogrlnla  et  maroatorlbni 
iotDlerant  mcdMlia^  et  natw  uliuTenanal  eiwtiotMa,  tit  hujosmodi 
molertktione  oompaKuit,  et  navu  exaotionei  reminL  Sed  et  viduii  didtur 
propitlui  eutitiiae,  et  ncls  proviitoni,  qiutituin  ad  tamparslik  attinet, 
Mtii  •Bdnliu  euUtine  ; '  Walt.  Car.  ii.  ao;  ;  M.  Phu,  ii.  53;. 
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»pite  of  his  own  K-oRiiig  (liimgsrd  wf  rrligioa,  ho  trambled  nl 
the  )in|iiil  L'xcoiniiiuiiiuation,  Llie  <lire  ofTecle  of  which  h«  t«w  in 
t\u:  ilovrnful!  uf  Iiiit  iiepliew  tfai;  Einprror  lltto;  but  Klxnv  all  li« 
di-eHd«(l  thi<  TulfilmeDt  of  the  prophecy  of  Polcr  of  Wuhrlinli). 
(hat  on  the  appmouhiuK  ftr^t  of  ihe  Aisceiiaiou  lie  slioald  be  no 
kxignr  king ',  In  abj<xt  nJAnn  lio  Kurrondcirod  ovcry  point  fur 
which  )io  hail  b«iei)  struggling.  lie  madi.'  hiit  snbidiRsion  to  tlio 
jiope,  ai-i-epttil  Ltiugton  h-h  aichliiiiboj),  uudertouk  to  rejuiy  tlie 
money  exBcUd  fi-om  thn  churcbcc,  and,  as  k  crowiiiiig  bumilLii- 
tion,  sunwndrred  his  kingdom  to  the  tHW  of  Rom«-,  recviviitg  it 
iijirnin  UK  II  {)n|Mil  vtUfHl  ndijc^ct  to  tribute,  nni)  fwenriiig  fiiiOty 
a»d  promtsing  lioge  honiagu  to  the  p(^.  Tho  [wciticatioa  was 
amnged  on  the  i^lh  of  iiuy.  For  a  moment  it  was  aeoepted 
Hs  K  ■oluttun  uf  all  dilKvulties*:  do  oimi  iHN-i»«d  to  mmi  liiat  it 
ci-e«tcd  a  new  0I1P  which  win  givntcr  than  all  niirt  wiinprrlieiKlcil 
nil  that  had  preceded  it :  but  it  wan  only  for  a  momenl ;  Wfore 
thn  finit  nieuKiima  pi-eti miliary  to  the  exMution  of  ilia  Itviity 
were  taken,  n  new  aiid  «iill  more  formidable  qucHtioD  nrMP, 
fniiu  the  detenuiuHtion  of  llie  bnroiis  uot  tu  obey  Johu'a  twm- 
maml  to  »erve  in  France. 

134.  The  attitude  of  iho  bnrom  had  been  more  or  Ims 
threatoiiiig  since  tl>e  Iw^nniiiiig  of  Ibu  irigti :  ibuy  liud  iiidted 
ncqiiietocd  in  the  pliindir  of  the  churchM,  paitly  hccaiun  tliey 
Mkw  in  it  one  way  of  direitiug  tbe  king's  (^>prec si ve  policy  frcni 
Uierai«lvi-H.  The  moiimit  the  coctmiaKticnl  difficulty  nns  over- 
(Mime,  the  (luet^tioo  of  (heir  tights  and  of  tJio  king's  infringement 
of  tbem  emergriL  We  liai'e  t^en  Uiat  their  uilbi-sion  to  John  at 
Ilia  nccesfion  bad  lieen  piirchnscd  1>y  a  prcmiFr  tlint  lie  would 
do  them  jnsiice:  they  had  claimed  the  fullilment  of  tlw  pixmim 
iu  itoi,  when,  oil  tbeir  refusal  to  i(u  to  NorraniMly  until  they 
wore  mtti£«^  Johit  M'iz<-<l  their  enstlex  iiixt  di-miuwUil  tlicir 
cons  ea  hoitagea*.  Sinc<^  (hen  their  grounds  of  oomplaiut  hwl 
lietn  accnmulatiiig.  Tbey  liod  Iwen  diamelcsiily  taxtti :  the 
earucage  had  been  in  Jolin's  fint  year  laind  from  two  to  Ihm 
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>  Walt.  Cov.  I>.  to9 :  M.  Vui*,  a.  tSf.  541,  HJ. 

'  Wall.  Car,  ii.  iio,  Jii ;  M.  Fart's  >■■  jiy  *^ 

*  HiTmlcB,  iv.  161. 
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shillingB  on  the  carucate;  Uie  KOtage  ftoin  a  pavnd  to  two 
marks  on  the  knight's  fee :  year  after  year  the  scntage  had 
beeu  taken  aa  a  matter  of  course,  and  when  Qeoflrey  id'  York 
had  raised  his  voice  against  the  imposition  of  the  carucage  he 
had  been  eimunarilj-  liilenced'.  In  1103  the  king  had  exacted 
a  seventh  of  the  moveable  property  of  his  barons  * ;  iu  1204  fae 
had  taken  an  aid  from  the  knights':  is  1307  a  thirtae&tb  of 
moveables  from  the  whole  conntry.  In  this  last  case  Arch- 
bUop  bishop  Geoffrey  of  York,  foliowing  the  example  of  S.  Thomas 

IB  iHT.  and  S.  Hugh,  resisted  the  demand  when  it  was  laid  before  the 
conncil;  the  clergj-  refused  to  give.^ut  the  king  exacted  the 
tax  notwithstanding,  and  sent  their  champion  intoexile*.  AgMn 
and  again  he  had  demanded  the  military  service  of  the  baroiu^ 
Mnstirf  and  each  time  he  had  ehown  hia  distrust  and  cowardice.  In 
1 301  the  forces  assembled  at  Portsmouth  were  allowed  to  re- 
turn home  on  payment  of  money  to  the  king*;  in  iioa  and 
1203,  when  they  reached  Normandy,  they  fbnnd  the  king  un- 
williug  to  fight,  and  having  returned  home  in  disgust  found 
themselves  obliged  to  redeem  their  desertion  by  enormooa 
fines*.  In  1305,  under  alarm  of  invasion,  he  collected  a  great 
force ;  insisted  on  new  oaths  of  fealty  being  taken  hj  the  whole 
nation,  and  in  preparation  for  national  defence  ordered  an 
elaborate  new  organisation  to  be  created  for  the  levying  of  the 
old  armed  militia.  He  hiniBelf  was  obliged  at  Oxford  to  sKear 
to  observe  the  rights  of  the  kingdom'.  But  notwithstanding 
this  show  of  earnestness,  when  he  had  brought  his  great  host 
together  at  Portsmouth,  and  had  even  pretended  to  sail  for 
Frsuce,  he  had  gone  no  farther  than  Wareham,  and  on  his 
ratnru  had  accepted  money  and  dismissed  the  army*.  The 
barons  were  not  without  the  nulitary  pride  natural  to  a  war- 
like race ;  they  despised  the  king  who  dared  not  lead  them ; 
they  hated  him  for  his  mistrust  of  them;   they  lotted  with 

'  HoT«deii.  iv.  140. 

■  M.  Puii,  ii.  483.  '  ItwL  ii.  4S4. 

*  Ibid.  ii.  511  ;  Ann.  Waverlaj,  p.  i;8. 

'  Hoveden,  iv.  163.  '  M.  P«ri»,  ii.  483. 

'  GervBM,  0«l>  Re^Di,  Oiq>.  ii.  97,      See  below,  cap.  liii.  {  161. 

'  M.  Faria,  ii.  490. 
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ilb|[ii»t  on  Ihn  nimo  irickorjr  hy  wfaidi  he  qtmlified  his  cnjrri- 
ciuu»  d<n[Hftiiiin.     But  tli«]r  unduivd  it  all. 

OeniTruv  Kitx-Feler,  Ibe  rarl  of  E»aex,  iiad  contiiiiied  lu  W 
Johu's  juDticinr  4-v«r  viiicc  liin  agccwuii.  U«  wiu  »  diiid  trtiiixil 
iu  the  Bcliuu)  uf  Heury  II  uiKler  tilanvill  mid  Hubert  Waliri', 
luid  liiul  ultuincd  bt-i  csrlduiii  [siHlir  bj  a  foi'tuimle  luturrtage 
Olid  pai-tly  by  nvikiLij;  tho  Iwi't  iif  lii»  «iiporlunitiv«  iis  one  of 
tlie  kiu({'a  cuuiisullcr* '.  He  liad  sliowu  the  qualities  necessary 
ti)  tliv  minuter  uf  racli  ■  king,  bw!  worlicd  out  lit(  imuiter'K 
plaiH,  and  silloired  the  niipopnlai-ity  wbidi  tliey  invnlred  to  fftll 
U|niii  ilia  own  Lead,  it  must  lie  wud  in  exL-uiw  for  iiini.  u  for 
Hidwrt  Wdltor,  llwt  he  pixiVudJy  retained  hU  {lotiitioii  {uutl/ 
from  i  fseling  that,  if  lie  resigned  it,  it  would  bU  iiito  woru 
haiidii.  Bi>tb  iniuiHtirs  w«re  Iiati^d  by  the  kini?.  who  felt  tliat 
they  rcnlrniiiod  him  ;  yet  h»th  were  iadiopriiMddv.  Hutwri 
had  gorenied  both  tlio  Chtuvh  aiid  the  iiatioa,  Ueoflrey  gov- 
erned the  nation  and  alluwed  Ibe  king  to  niiti  tlio  Church.  He 
had  iron  by  age  and  ability  a  coiumaiiding  position  Q\ta 
amongst  thoM  who  were  at  first  inclined  to  regard  him  as  an 
upstart';  and  tli«  extent  of  Itia  iiillQence  nni*t  1)e  calculated 
fi-om  the  permanent  breach  which  foUowml  his  death. 

To  return  however  to  tie  eventa  of  tiie  year  1113.  Tlie 
Mtlmiisiiiuu  (if  the  Itiug  to  Uie  i>opn  bad  heeii  aeoompliahed  ;  tho 
tiital  antiivcnarj'  had  passed  over,  and  John  was  still  a  king : 
Peter  of  Wakefield  wiu  luiiifpol.  It  was  time  to  rejdy  to  the 
threnU  of  nulip ;  and  thU  onuld  not  be  done  batter  than  by  an 
expedition  to  tVance.  John,  elated  by  the  naval  viotorr  at 
Damme,  propoaed  it  to  iJie  barons;  tbey  allfjuvd  tliat  lie  was 
tlill  excommunicate,  and  reJuicd  to  follow  him  '.     Tbi*  plea  was 


nu.Cotn. 

tmUi'ljir. 
iigS-itij. 


n*iMiMi  ■* 

«a  Jeha 


to  rnaoa : 

af  l)w 

buoiA 


■  HoredcD,  lU.  iiref.  pp.  zItJU,  iUi  ;  W.  Cnv.  II,  |>T«r,  tx!,  UtI. 

*  M.  TarJi,  11.  u' :  'Erst  anlMa  flimlHiuia  ra^at  ooluBaa,  at|wl«  vir 
gen«Fpan>,  leguoi  p*dte»,1liMwrie,  ndWUM  «t  onutlboi  boni*  InMiMuata*, 
ennlbua  AagHae  nacnatibiiis  sangalae  vol  amtnltia  eonlMd«(afaM,  uada 
nx  Ipanm  prae  omnBiiii  aiortaUbei  iln*  dOaHloiM  bemldabat,  Ipat  iwriiii 
lora  taipil  Kubrnulail.* 

'  it.  PkH*,  ii  549.  Ralph  of  Oograhale  am]  tlu  nKok  ^  Bamrell, 
oofntd  by  Waller  of  Cnaatry  <li  iiijt  glv«  otli*  naaottt  tit  tii*  rtfuaal 
«f  lb*  baiMU ;  Iba  llUral  unga  uf  tli«lr  Uauro,  Ihai*  •ihauMton  afUr 
Ihalr   ton);  mactl,  aud   their   po*«(lf.      ■  Dwuaw    !f»rlhHahDinl>reniMa 

O  o  > 
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'  taoa  Ht  ssiile  :  the  ardibisiHip  Unded  oa  the  i6tl)  of  July,  and 
sboolTcd  the  king  st  Winchester,  exacting  from  Idm  an  expren 
tcitcwal  uf  hifi  cmnnation  oath  auti  a  pronuse  to  ■lwli«l»  ail  evil 
TwkanM  cnstoma'.  Again  the  kii^  laid  hia  proposals  beibR  the  barcHw, 
aod  again  he  was  met  by  a  refosal  :  this  time  the  northern 
bortMu  declared  that  their  tenure  did  not  compel  them  to  serre 
abroad  and  that  ther  vroold  not  foUow  the  kii^*.  It  was  the 
aame  gronnd  which  had  been  taken  up  by  Si.  Hugh  in  i  ii^S,  and, 
although  deficient  in  historical  proof,  was  in  accndance  both 
with  eqnity  aad  with  the  altered  rtate  of  things.  It  might  he 
lair  enongh,  when  John  was  duke  of  Xonnandy,  for  his  En^^ish 
barona  to  Tii«int»in  bim  I^  arats  in  hia  existing  rights;  but 
when  Xormandy  was  lost,  and  lost  by  hia  laoH,  it  fay  no  Iheans 
followed  that  they  should  engage  in  war  to  recover  it-  Whether 
he  had  a  right  to  take  them  to  FoictoD  was  more  than  doobtfiil. 
Qmdmaoi  The  northern  borons  who  allied  this  plea  were  for  the  moet 
bBDM  part  membeTBof  that  second  aristocrscy  which  had  grown  up  on 

the  ruins  of  the  Conquest  families  and  hod  no  stake  in  Normandy. 
They  had  been  trained  under  the  eye  of  Glanvill  and  Richard  de 
Lacy ;  had  been  uniformly  bithfol  to  the  king  against  the 
greater  feadatories ;  had  manfully  discharged  their  dnties  in  the 
defence  ag&inst  the  Scots ;  and  had  already  began  to  show  that 
propensioii  towards  political  liberty  and  self-govenuDeut  which 
marks  them  during  later  history ;  for  they  were  the  fore&thers 
of  that  great  north  country  party  which  fongbt  the  battle  of  the 
Gonstitation  daring  the  fourteenth  and  fifteenth  centuries.     In- 

inTitant  at  ■ecam  bsiuFreUivnt :  >t  illi  pui  uumo  eadanqoe  Mnl«Dtia 
contndiiemiit  Maervutei  Don  ia  hue  ei  obuoiioa  ea«e  Becnndain  mania 
torrvLun  nuhroni,  Bed  ei  in  «ipeditJ<Hubai  Anglicmiiik  «e  oimu  exhaaatoa 
■t  vehemeoter  extcDuMot;'  B.  Coggt«luie,  p.  167.  '  Quippe  qui  looxa 
expflditiinie  Tcxmti  non  bcQe  pouent  teDtom  opiu  «xliHiBtiB  aggredi  cu- 
tarchiu;'  W.  Cov.  ii.  all. 

*  M.  pBtii,  ii.  550:  'Joravit  m,  taclU  Mcrounctis  evai^eliii,  qood 
MDctiun  eccteaiun  ejotqne  ordinatos  diligeret,  defenderct  el  muiDteneret 
contra  oiaaefl  adTenarioa  laoa  pro  poaae  Bao,  quodqne  boDBB  leges  ante- 
ccMorom  BDorom  et  pnedpue  Icgea  Edvudi  rqpt  revocaret,  et  iniqiukB 
deatmeret,  et  omnei  homineB  ados  Becundam  joKa  curise  anae  jodida 
jodicaret,  quodque  (ingolii  redderet  jura  eu*-' 

'  M.  Patia,  ii.  5gi,refon  to  thii  necond  applicatioD  the  eicoBO  of  poverty 
■Ueged  ti;  the  bvoni :  and  no  doubt  the  reuoni  mentioned  by  Ralph  ana 
Walter  belong  to  thii  juDcture  ;  tee  above,  p.  563,  nata  3. 


Cotntrif  at  S.  Aiiau''. 
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(lign&nt  a1  their  altitiuk  of  irniitAncc  JiJin  pivpftrnl  to  tiJioJ'J"*'^ 
hi)i  iiMinl  prompt  veDfTeaiKV.     Ue  tliarc)i«d  rajMcIly  norlliu-aitlo :  nunb.  Aim 
ttt  Northampton  ihr  nrclihidliop  ovrriook  him  bikI  piwititcd  <)n  >a.  itij. 
him  to  p«t3iiiii«e  a  !p|;;nl  find  jiulicial  invMitigtttioii  before  pro- 
ceeding  to  cxtremitiM *.     John    however  trout   mi   luB  way; 
Bidvanceit  to  Dorham  l>y  way  of  a  iJcmonstmtioo.  Imt  r((tarn«[I 
K-ittiout  doing  niiytbiiig,  ill  an  great  haste  h»  he  had  (cotie*.     On  b-a-^ 
tl»e  3ri  of  October  he  completed  his  tmimction:>  with  the  pope  »•>  uvvu. 
by  doing  boDiA^'e  to  the  legate  Nicolas  at  London*. 

liirhiliit  Joliii  vof.  (huB  employcil,  11  uprJeii  ef  very  imiurlnnt  AnwmWrsi 
ueotingfl  ha«t  been  held  >>y  the  justiciar  mUu-chbishop.     In  Atifi'-t  4. ' 
ordei'  to  iiBCLTtiiiii  the  nmuniit  duo  by  way  of  rciilitutioi]  to  tbe 
plundered  bishojip,  n  general  assembly  wiu  enlled  at.  8.  AlhniiV 
on  the  4t]i  of  AngiiHt.  which  was  attended  not  only  by  the 
bijthnpn  and  baronfi.  but  by  a  body  of  representatives  from  tin- 
towimbipii  <m  the  royal  donwmc,  each  nf  which  «ent  itj  roRve 
luid  four  legal  men.     lu  tlua  council,  for  mich  is  the  name  given 
it    by  the  biftoriniiK',  n   much  wider  range  of  i--iih|rr.tii  wta 
ditriiiitir'^  than  the  a^semment  of  the  loFses  of  tin-  Ohui-ch.     The  tnolii^ii 
jurticiar  laid  befoi-e  the  whole  Wly  the  kioR'a  recent  promiw  of  H»nr>- 1  ■■« 
good  govenimnnt,  he   ixnund   an    edi<'i   forbidding  tbe    illegal 
exnctions,  and  referred  to  the  Iaitb  of  Henry  I  na  the  standard 
of  the  good  coBlomx  which  were  to  }»  rMtore<l '.    Thia  ii  tlw 


■  Vi,  Cav.  Q.  Ill ;  M.  Puii,  il.  JJi.  lUph  of  Cnmcalule,  p.  tGr,  wy« 
that  Uw  kiag  wai  prer^ed  on  to  renew  bU  pronStH  to  ihr  norUiam 
buvna :  'NarlhftnhumlirvnMi  rant  ooncorduitiir,  ■iittlunilbuii  I'vot-v  ni-cM- 
ojifMnpii  t'KnttikrionM  M  aliii  f)ili(xipw  •(  liormilbut,  *■  iMnttitiuiia  M 
licHit  eii  nud(««  BUrij  liberuiiibiu,'  But  lie  plkoca  the  agraemmt  Kft4r 
thr  krriru  of  CudEiuil  KIcolu. 

*  See  ^  T.  D.  lUnly'*  Itinanir)'  of  John,  Id  tfa«  latndiictloiii  %o  tti* 
Unl  voloin*  tit  Itin  PuMat  K"!!-. 

'  W.(.'<iv.ii,  114;  M,  PMu,ii.  jjo, 

'  )l.  Pirii.  ii.  fso:  'In  cnutioo  |ic.  Mvj  16;  nnUm  mUt  mr  KUcnti 
ad  omnta  tlcHuiniua  rei[nIAntrli>*  |>n«elpi«fui  ul  iTu  (iiijiiiliii  ilomlaloomiii 
■ato'un)  Tlllia  >iuiiiu»r  1*^«1m  lioininM  «uni  fTtitpoata  a|iinl  SanclQDi  Wtmr 
num  priili*  mmM  Auffiutl  hMROt  eonvtair«.  . . .  iDterfun-unt  how  ooa. 
dlioapndSMiotnin  AlununGiJfridiu  lUlu  Patri  •!  cplonpui  WIMoaiMiIi 
cum  «aliiMi«eapo  ol  •pUcopli  M  maKnallbu  trgnW 

'  lUd.  II.  5,11 :  *  Tbt  nmrtU  pM*  racli  dnmnrlMa.  n  «jnMlani  ligii 

Iaifte  liniiitvr  imccppium  stt  qiiK(«Diu  H^  Heotjd  avl  ul  ab  murilun 
B  rcyno  cnaloitirvoinr  «t  otioua  Ian*  laSquao  nmiitua  unorYanntur.  D*- 
wmMnin  Ml  pratMroa  tJMMnlUbiu,  latml*Ai»,  aliiafua  ninittrit  n^ 


■trx  utisiMfUL  in  'vniPJL  "iw  jitr?  ir  S^itt"  I  ■■ 
iaMi-  ir  iiMerr7  luit  j*  user  h>  scobtwl  w  t 
JUOWMM  Ji  nf  11.  in<v>r*  riu^  laii  HSmet  smt  - 
ir"  ^•nr7  ™  ??uuiii'7  ipr  irwir  nac  -^  jbuk  i£  Sasr  I 
v-1-^  inr  -iut  bTtuiittaiin  "iuue  am  "sbc  ~^>'  aimuc  ^ik  &v 
'-'y;  '     ^nhmuM.     ^lanow  vinuird.  -»w  aJtw  ir  *-,  J-kbI*  m.  ^*  i^ 

nwi  ir  innt  "^lar  r.  icrsiituiA.  wto.  &  aik  <n»iin ny^r -mmF  jod  a 
irvxwar  iir  t  t8iin«nrrf  o^aisiw  it  TiniESL  U^yaaai^hii 
uv'.'.m  -J*  i-jur  "aft   riuniR   ic  -a*   nntacnL   xut   mac  jIib^ 

**"  '■^  »  maj.  i*  Jiff'  jr.  mrt  Kuiia*  BxT:^  'Si'uBnr .  ite  »*  ^«  fc«  rf 
I'jot  xr.'v  j-.r  -^  {?>*;  "raw  m  !i  V^nr  loit  jik  tf  Eoa^Hd.' 
Tim    f4««r.    ,*%r3iJI   !.!«    :P!e^    assvhicc  iy  Tfli!   IJigS^  •• 

/i>^  ..-.  -J^K  eiair:5iga--c   .iT  a  tttwds  viu^  «w  yg-wgiEMg  &r 

lii't.-^:'  HtrTu:r.  «ir>  tsa>i  tbtT  ei:«^  ftuni  i^wiera.  kis  asd  tkr 
huAmi  '/  riut  pMfb*. — '.iKw*t£.  sae  rrnas   aos  U»  dt«i«d 

"■""'"•  »i*  ;!7«>>  'itxfwft  'A  ifc*  bums.  (Tjv&icd  ti*  joKiftinUp  to 
P*fitT  •!(«  I^<;^,  tbe  PtK^vria  Inhip  of  WincWncr '. 

Inn-rw  ■»  TV^  fluwfcne  M  8.  Albui'i  i;  the  fim  occsbmi  <n  vUdi  wv 
i^H^M  ffiw)  xfjjr hi>Tfyrval  prr«f  that  mmjtuKtrrtg  were  ssB^MDcd  to 
•  imMitA]  a;awi\.  Tla?  rem  and  fimr  bfd  thv  pnlMUr 
MklVvl  DpiM)  nvrelf  1a  gin  erUnwe  u  to  the  tahie  oT  tlw  nnal 
Utwli ;  tint  the  CkI  that  so  nrach  besides  v»  dnaBMd  at  the 
tiruf,  Uid  tit«t  vjme  imporUnt  mearares  loachinff  the  people  at 
larKe  fUmtA  dir«ctlr  hnm  the  Ktion  of  the  cnutdl,  girce  to 


•  UIhv 


■Ifiwt  (iMin  «t  maoitjrs  n>  diligimt,  iw  ■  qoaqnua  aliqnid  Tial^M«r  taar- 
i\nmMi,  nil  Blieai  injnriMn  imif>re  pisenimant,  ant  •tmaUa  BUcBbi  in 
wrMi  tutiuit  nrnt  fJKetv  emraerariinl.' 

*  M,  l-aru,  iL  jjX  ;  W.  Cor.  ii.  ji:  ;  B.  CoggolulF,  p.  168. 
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their  a|>peAmnce  tberv  a  gnat  rignificnnoe.  Tfo  tlii)  GiyI 
rejirfttriitativp  iiit-n-mlily  un  roconl  u  aul)Tait.tMl  Itie  Br*)  rlmutilil 
of  the  ivfornin  nftervrikntii  iMnbotlifKl  in  the  Charter:  the  HCtinn 
of  tbU  council  is  the  first  hesitating  nnd  tenUtir«  step  tow-ards 
thill  (TTviit  net  in  which  Cliurch,  Imronnffr,  aiul  peo|>li-*  rouile 
t)icir  cnti^itHlinnnl  pompnct  with  the  king,  nml  thctir  fiMt 
Mnsilile  realiaatiou  of  their  corporat«  unity  and  the  unity  of 
their  rifihta  Biid  interrstn.  How  the  jinrticinr  wmild  have 
nirri«<l  on  the  niid<'rtAking  we  cannot  sven  giicM.  Unfortu- 
nately, as  i a  HO  often  tli«  oae  in  (fml  criae*  of  histoiy,  the 
attention  of  the  hiittnriiuiK  t*  di^vatril  to  points  of  minor  tnt«rMi ; 
and.  when  we  dliouiii  hear  of  great  conatilutlonal  debates,  we  find 
only  the  nK»rd  of  the  duiii^  of  the  legmtea  and  the  bii^ops. 
The  one  significant  fitct  in  thin, — that  the  king  on  tiic  7tli  of 
November  sommoned  a  council  at  Oxford  to  which,  lieniilea  lite 
armed  force  of  tbe  knighta.  each  nlieriff  is  dir(ide<l  to  neiid  four 
diicrect  kutgbt*  from  hi»  connty  to  diKCum  with  tho  king  the 
business  of  tbe  coTintrr  '■  Tbe  fonr  legal  men  of  the  demesne 
toVi-iishipN  aiv  replaced  hy  Ibe  fuur  diticrcet  men  of  tlie  Khiro : 
the  Ter\-  words,  'ad  loqnendum  tiobiscum  de  ne^tiui  regni 
nostri.'  are  an  omen  of  the  iiistihition  of  repreacntative  parii*- 
meuts.  Again  howCTer  the  hiatorinnii  fonttke  im,  and  we  do  not 
oven  know  that  the  assembly  «-as  crer  held. 

The  flieBtful  year  came  to  a  clc«e  without  overt  action.  Early 
in  1114  John  went  ahrc«i)  and  stayed  there  until  Octolirr;  when 
immediately  ou  lii»  return  bo  called  the  nortliem  Iwirons  to 
aeciHiiit  for  hot  accompanying  him.  But  tbey  hud  been  befure- 
hnnd  with  hini,  They  had  met  on  the  pn-tcnce  of  pilgrimage 
at  S,  E<bniind'8,  and  luul  theri'  xwom  thai  if  the  king  delayed 
nny  louder  to  reirtore  the  laws  and  lilwrlies,  they  would  willidrau- 
their  nllegianco,  and  would  make  wnr  iii>on  him  until  he  Khould 
ooufirm  the  concession  by  a  sealed  cluirler.  Tlie  proposttiooa 
wera  to  \J6  laid  liefbrc  him  immediately  after  Cbririmaa;  ta 
the  meantime  a  force  was  to  be  Tai!>ed  sufficient  to  begin  if  Dot 
to  dedde  Uie  atruggh-'.     The  king  bowever  aeoelented  the 

'  R>|H>rt  ca  die  Di^iiy  oS  m  fetr,  Afip.  i.  |i.  1  ;  Select  ChttUn,  p.  aS;, 
■  M.  Parii,  kl.  ^1,  ity     Tbe  noMhtn  Uron*  affuii  took  the  Itni. 


It  It  t  B«l«i- 
n1  moffUtiA 


Otworllf 

of  Ul>  Urn- 


Xovffinlwr 
).  i.ij. 


In  1 1 14  John 
null)  0«l.  tf. 
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John  frmDU 
fivfldom  of 

HI4 


Ha  rropiren 
tija  bfinqif, 
jvi.  fi,  I31S. 


nil  IDH- 

fnimof  pns 
fliutLun. 


rrin^  )iy  denumdinfr  a  FCQtKf[«,  whicli  the  Inrnns  refused  to 
grant '. 

John's  first  thouglit  was  to  attempt  to  divide  liis  enemieB. 
Tlie  clergy  might  lie  detached  from  the  harons  by  a  promiM  of 
the  freedom  of  election  which  hud  been  so  long  withdrawn  from 
them;  and  on  the  zist  of  XoTeinl>er  a  charter  wan  issued  to 
that  effect '.  This  failed  of  its  purpose ;  for  the  bishopB,  with 
Langton  nt  their  head,  had  of  course  not  taken  part  in  the  oath 
at  S.  Edmund's ;  tliey  were  one  in  counsel  with  the  barons,  but 
liftd  not  been  compelled  to  hretik  off  relations  with  the  king; 
nor  coujrl  they  hare  armed  their  retainers  in  the  canHe  without 
throwing  the  country  at  once  into  civil  war.  Nothing  more  was 
done  nntil  after  Christmas,  On  the  feast  of  the  Kpiphany, 
John  nt  the  Temple  received  a  deputation  from  the  barons 
and  heard  tlieir  demands :  smothering  his  indignation,  he  re- 
quested n  truce  nntil  the  first  Sunday  after  Ea8ter\  This  was 
njpved  to ;  and  the  king  employed  the  respite  in  renewed 
attempts  to  fow  distnist  among  his  enemies.  He  ajfain,  on 
the  islh  of  January,  issued  the  charter  of  freedom  to  the 
Church',  directed  the  oath  of  allegiance  and  fealty  to  be  taken 
throughout  England '  to  him  alone,  and  demanded  a  renewal  of 


'  Bamnes  NorthftnlinmbrtBe  in  nnun  eoennten  sententiain  nt  rfgem  Mim- 
pelletvnl  sd  rcfornutndaDi  wcIghim  et  ngni  libcrUtem  et  tA  attoIendH 
jirtviw  cnnKuetudines,  quAti  sd  deprcHioiiein  eccled>e  et  regni  tun  pater 
qnftm  frater  regis,  cum  bin  kbuBionitms  qiiaa  idem  rex  adjecerat,  olim 
Biiwitnvennt.  avcundiim  quod  rei  axtao  praeterito  juraverat,  r^em  super 
liis  ....  timnt  et  adhortiintur,  inauper  et  earUm  Henrid  primi  proforunt ;' 
R.  fof^ahala,  p.  170. 

'  '  Disaenein  tirta  e»t  inter  Johannem  regem  Angli»e  et  quosdam  de 
proceriliux  pro  Kuta^o  qund  (letelHtt  nli  illie  qui  Don  iersnt  nee  misennt 
cum  ipso  in  I^ctavikm.  DuitibuB  enim  illad  plurimia,  contndlxeraiit  ex 
Aquilonaribug  nnnnnlli,  jlli  videlicet  qui  anno  pnteterito  regefti  ne  in 
Piotoviam  tnwiraet  impediemnt,  dicenteB  sa  propter  terra*  qnae  in  Anglla 
tenent  nnn  deliere  redeem  extra  r^;iium  reqiii  nra  Ipiam  euntem  Bcntagin 
juvare.  £  contrario  rege  id  tauqiiam  debitum  e:iigente,  eo  quod  in  diebuf 
patriB  Bui  necnon  et  fiatrig  sic  lieret,  rei  ulteriuB  proceMlBRCt  niri  legst! 
pracflentia  obBtitisHet.  Pmlata  eflt  cu-ta  quaedani  libertatum  nb  Henrico 
primn  Anglia  data,  qunm  quasi  in  obBervandam  cum  eibi  cnnlirmari  a  rege 
proceres  jam  dicti  poKtularent,  dilata  cat  res  in  annum  altcmm  ;'  W.  C'»r. 
ii.  217,  iiR. 

"  HtntTitci  of  tJie  Realm,  1.  5  ;  Select  CTtartetr.  pp.  379-jSi. 

*  M.  I'arin.  ii.  584.  '  Ihid.  60B-610. 

»  M.  Paris,  il.  '584  ;  W.  (\.v.  ii.  318. 
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linmngv  tmm  ku  t«nnnt»-in-dti»r.  Xol  content  iritli  tbw.  'MI 
the  tuA  of  Frbnutr}',  bo  took  llir  v«w  of  Cruwdc '.  iorolving  in 
llie  Kuilt  of  MvriledP  «11  nbo  (Lliould  nisp  their  ImnJs  iiipuiisl 
liim,  Bnt  the  bnronn  irerc  tiiMli(niii]:»(l ;  lliey  collccled  nii  iinny 
At  Stamfurd.  and  mnrched  a"  00011  ss  the  truer  expir»)  to 
Bnicklr^-  ill  NortliaiiiptoiiiJiiie  wherr  lliey  encftin|wd  an  the 
ajtb  of  April.  "Die  king,  who  win  nl  Oxfonl,  wnt  tlie  nreb> 
hitbo])  aiid  William  ManhHll  to  deiDBiid  tli«ii-  conditions ;  and 
tbe  iBTwengerH  liriHipht  Ijuck  u  louff  Mfaednle  of  iIoiommK  vbich 
the  IdnfT  at  onr«  rrfitfird  to  gnuit.  After  an  attempt  to  gain 
time  hy  prnpciiiiift-  '^"  *'*'  'Otli  of  Maj,  tlint  tbc  (|Unrrr1  nbnuld 
V  sctlltil  hj  arbitration  i>y  tho  pope  and  eight  arliilmlMra,  (ow 
clioKH  by  eacli  xtdc,  Jobn  had  iMlltiug  tcft  Ixit  to  awut  tbe 
nltnrk  of  the  Imron^  wlw>  hnd  nlrtndy  on  tim  51b  »f  May  re* 
tiouiicod  llieir  allegiance  ^  As  Mon  an  they  knpw  that  their 
demnndx  were  rejected  Ibey  proceeded  liy  way  of  Nortliainploii, 
Bedford,  and  Www  to  I.oitdon.  whore  they  vrrr  received  wHth  n 
hwirty  welcome  on  the  341b  of  May.  Tbe  Mlhesion  of  tbe 
Iiondoncnt  •mO'  followed  bj-  «  great  defection  fmm  tbe  king* 
party  :  nearly  all  the  isembers  of  hin  cotirl  and  boni-ehotd 
olieyed  Die  tmnmon*  addneiwtd  to  them  by  tlie  confcdentey, 
and  Ifft  John  vithont  any  pover  at  rwistance.  Uiub-r  tbesu- 
circiini«tniife«  lie  »H  bin  r««l  lo  the  nrtielei  propo>sed  hy  the 
bnroiw,  and  ii*urd  the  fiivnl  Charter  nf  libcrlieK  ou  tbe  15th 
of  June  at  Itunnj-Riede '. 

in.t.  Tlie  (Jrcat  Cbiirter.  attliouKb  dmw»  up  In  tivt  form  of  n 
royal  grant,  wnn  really  n  treaty  Mveeii  t)ie  king  iind  hii 
subjects :  it  n-fi8  fmnwd  upmi  a  mtim  of  nrtielm  dmwii  ap 
by  tlieni  *,  it  coutninrd  th<>  prortidon  nnial  in  treiitici<  for 
xerniing  its  execution,  and,  oltlmugb  in  M|n«Mi  tormit  it  ran- 
tninrd  onlj-  one  part  of  tbe  covenant,  it  implied  iu  its  wbolo 


rmonuot 
llHbaniBi. 


TtwbaHiH 
•nur  L<M- 


■HUdliT 

liUa 

tat, 


<l«  uUda 

<>tu» 

Vlutu*. 


p.  *oi ;  Ann.  Dviul.  p.  43.    Kts  tilaekslMM^ 


'  W-Car.  a.  119. 

■  L;I>.  ie  Anlt.  lAgg- 
(%«ttcn,  |>.  xUi. 

'  M.  I>uu,  il.  fftf-fSv;  W.  COTMitn,  iL  at^iit;  IL  l.'<fs<«hiJ«,  pfi 
(71  -i;3.  Thr  b«t  Kmvnt  ofthactMA  b  t»  I*  foiiad  la  tilt  fftfewo  fee- 
flird  Ij;  ISkf  kituDs  Id  k>l>  nBtlon  of  M^(m  Cm». 

'  FMdon,  I.  1*9,  tjo. 
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tmoor  the  ecimsKc  and  rveanniiBa  of  tb  idHc;  Tk  kinc 
zraiiiEEd  rfaoK  ponlem  'm  tIk  nniiBntoniSac  titaS  ba  «■■  to 
RTain  die  -nip""-  'jf  d»  ■*■*"-■  It  is  ds  oiQastrR  f*if^ 
who  rvftuT  tomt  tbc  ivcicr  niQii  cmoBeaiic  p^Rr*  m  ebb  onst 
capimiadon. — tbe  ■Juee  jauHL'i  of  liiB  realm,  am  it  b  trae 
nrrwcct  xii  ijiiUi  3£cCEr^9iiir  to  nmr  pcniB^HDit  <k  nwifc"  Ovt 
naC  die  lc»  eansinlv  .'wiiitiiii—t  in  me  iipliiiinl  BozpMK.  sad 
Jd-Uiiuur  Dv  -uw  Daoii  tnc  nttrnfu  svi  ^^gtn^  of  wtt  otBcv 
saverailr  and.  of  ^  tu^eiiia.  'Dw  Chanv  rnnfinn  a  ^^w 
amiiar  rn  dHC  br  windi  Semr  I  med  m  Kcnre  dw  nghb  of 
his  infajeets  ai^  wumt  dv  m^me  lords :  bnt  dov  dw  pnnirin^ 
is  atiapnsd  b*  tile  lords  dmneeivB  fbr  dv  awmuj  af  Ur  aad 
ei\iial  justice :  -  AH  die  norwid  <niHtDiiiB  Hid  lOwrtioi  tkat  w« 
hnTe  ZTsnivd  Id  be  heid  m  nor  kiiigduni.  so  br  ae  ]Mi  I  liiiii  tD  as, 
witk  rc&Teace  to  mir  -nmlr  ^  mm  of  imt  kinatiaHi.  la  «d 
eieii  IS  kv.  jfaaH  obsRTc  io  l&r  h  parains  to  tb«,  witk 
refaence  w  their  men '.  The  banns  maincatn  and  Mcai*  tke 
rifffit  <]t  tile  wltole  people  as  agaiiKC  dwmsel'vcs  as  vcQ  aa 
aoain^  tiieir  maeMr.  Chnse  W  eisnse  tb*  n^ta  of  the 
eommona  are  pcoridcd  fiir  as  wdL  as  die  riithiB  of  tile  aobfai ; 
the  interest  of  the  ^eefaoldo'  is  eiRi«h«c  conpled  wttk  tibai 
t£  the  hanms  sad  knishts:  tiw  scocfc  of  the  nendhant  and  the 
wainat^  of  the  tiUbii  are  pneerred  Crooi  mdne  aereiitT  of 
amercemeaT  ^  «eS  is  the  ^mled  esbiEe  of  the  caiUon  or 
hnroDv'.  The  knight  'a  pn]t«i.-tKd  aaniitM  the  cnspnbur 
exactioD  ot'  hia  s^rrices.  aad  the  Ifcine  and  cart  of  the  free- 
mao  a4zaJDSt  the  in^olar  reqnisiCBn  ev«i  of  the  afaeriff*.  In 
ererj  esM  in  which  the  pririWffe  of  the  sraple  {RCraan  is  not 
■reared  W  the  ironstcKa  that  prinarilT  affects  the  knij^  or 
haroo.  a  sop^«nicntsnr  cUose  is  added  to  define  and  protcet  his 

'  Aitteiei  ff  the  Bansa.  |  4S  :  Mwaa  Caita.  f  $1.    Sn  abon,  p.  331. 

'  Art.  Bu.  I  B ;  N^na  Cans,  {  to:  ' liba  k^  Boa  ■laiiiiilai  pro 
parrit  dcHeto  aiii  Kcimdam  Baodma  drticcL  n  pn  Bugao  ilcfictii  BBwr- 
ristnr  ■auukdaa  a»miiiliiitiinia  ddicd,  laln}  cDatcnaaaratu  mo;  et  Bcr- 
oMoT  (iMlaa  aiolo  lalTa  aet^iai&«  m ;  ct  nDaaiB  coilnB  akodo  anv- 
etrtor  mIto  wifnaayo  *w>,  li  iandmat  ia  MJaericntdiBB  wot  :  >«  aalla 
■■■BfrfiKtanns  aiiiiiiiiailiaiiiiii  poBUur   aia  p^  meUMtmu^   ptDbonm 

■  Art.  «».{»;  M>«m  Can^  (  3a 
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rif[ht ;  u»A  iht  wliole  &dir«iit«f{e  is  obtAipetl  for  hicn  \tj  the  coni- 
pi'chpn"ivp  nrticlc  wKicb  clotcs  the  fMNtntwil  purl  oT  Iho  clinrter. 

Tlii^  proves,  if  any  proof  were  u-&nted,  thnl  the  demandB  of 
the  ImronH  wen  no  telfisb  esitctioii  of  privilefrr  for  thcmaclreH; 
it  pmvoji  with  (cnroely  U«»  wrtiiiniy  llint  the  people  for  vIiodi 
they  acted  were  on  their  iiide.  The  nnt.iou  in  funeral,  the  peo]>le 
ot  the  towns  tuid  TillagiM,  the  conimoiu  uf  Ut«r  (Utk.  tlie 
Ki))tli«hroen  who  hnd  fniiglit  the  faattlM  of  the  Nnrmnn  king* 
against  thi?  feiidaU>ri«s.  hai!  aoir  thrown  themseh-ea  ou  llie  *id» 
of  the  ImroRD :  Johii'n  Ij-ratin}'  hntt  ovorlhmw-n  that  h»lanc«  of 
the  powers  of  the  State  which  liia  predecessors  had  striTen  with 
90  much  eaniulneMi  aiul  to  much  poHcr  to  adjusit.  We  do  not 
indeed  find,  in  the  list  of  those  who  forced  the  king  In  yield, 
iiiiy  names  that  prove  the  commons  to  have  bem  influential  in 
the  (IrawtDK  up  of  the  article!* :  the  coii^cnoue  name*  are  tbotie 
of  the  northern  Wron*,  of  tlie  naen  tS  the  great  miniatvrial 
houses,  and  of  tliat  remnant  of  the  Conquenr's  harona-^  that 
hod  cut  lliemu-lves  loose  fniiu  Sorroundv  aiid  Noniun  principles 
and  reconcilf<l  thetnsolres  t«  the  nohler  pontion  of  iMden  of 
their  brother  EuKlixlimeii.  It  was  prohablir  by  Hue  biidiop^ 
LauKl'^n  iu  particular,  mid  tlir  \fp'\  meinbera  uf  the  cMiCederac>-, 
that  the  ri^ts  of  the  freeholder  were  ao  carefully  fenced  round 
nilh  provisions.  TheHenienandtlieirsncioeHWrsled  the  commons 
and  Acf^l  for  them  nntil  the  Reformation,  with  little  discord  ai»l 
still  lem  jenloney  of  tlieir  rising  influence ;  and  it  was  the 
extinetion  uf  the  e]aii.H  which  furnished  their  nntuntl  Iraden 
lliat  threw  the  Chnreh  and  the  nation  nnder  the  tyranny  that 
followe^l  the  Wars  of  the  Roses. 

The  Gre»t  Cliartrr  Ik  the  first  gri^at  puhlic  net  of  the  nation, 
after  it  has  realii>ed  its  own  identity :  tlie  consnmmation  of  the 
work  f«r  which  unconscioutdy  kiu^  inwlati-*,  and  Uwyers  hare 
been  laliouring  for  &  ctntnr}-.  There  in  not  a  word  in  it  that 
recalls  the  distinrlions  of  race  and  blood,  or  that  maintains  tbe 
differeiiceit  of  EnKli^h  uud  Norman  law.  It  i»  in  one  riew  the 
sammingnp  of  a  period  of  national  life,  in  another  the  slartin]^ 
point  of  a  new  period,  not  lees  «rentfiU  than  that  which  it 
doBOs. 
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Magna  Carta  in  its  completed  form  attests  the  account  given 
liy  tlie  historians  of  its  origin  and  growth.  It  is  based  on  the 
charter  of  Henry  I ;  it  follows  the  arrangement  of  that  bmous 
document,  and  it  ampliiies  and  expands  it,  no  fis  to  bring  under 
the  principles,  which  were  for  the  first  time  laid  down  in 
A.r.  iioo,  all  the  particulnr  rights,  claims,  and  duties  which 
had  come  into  existence  during  the  developments  of  the  inter- 
vening century.  As  the  whole  of  the  constitutional  history  of 
England  is  little  more  than  a  commentary  on  ^lagna  Cartn,  a 
hrief  summary  of  the  articles,  regarded  as  the  outgrowth  of  the 
previona  history,  is  all  that  is  necessary  or  possible  at  this  Irtage 
of  our  work.  ^ 

Tile  king  declares  himself  moved  to  issne  the  charter,  as 
his  great-grandfather  had  done,  by  his  pious  regard  for  Qod 
and  his  desire  for  the  benefit  of  his  people  :  the  counsellors 
by  whose  advice  lie  acts,  and  whose  names  he  enumerates, 
are  the  hiebops  and  barons  who  had  not  taken  an  overt  part 
against  him,  or  who  only  at  the  last  moment  had  joined  the 
confederation  wJiich  compelled  him  to  yield. 

The  first  clause,  again,  as  in  the  charter  of  Henry  I,  secures 
the  rights  of  the  Cliurch ;  repests  and  confirms  the  charter, 
twice  issued  already,  for  the  free  election  to  hishoprics,  and  the 
great  principle  so  often  appealed  to  both  earlier  and  later, '  quod 
Anglicans  Ecclesia  libera  sit '.' 

This  is  followed  by  a  series  of  clauses  protecting  the  tenants- 
in-cliief  of  the  Crown  from  the  abuses  of  feudal  right ;  n  fixed 
sum  is  determined  for  the  relief,  as  '  the  ancient  relief,'  the  very 
fttafement  betraying  the  nature  of  the  grievances' ;  the  relief  is 
altogether  abolished  where  the  right  of  wardship  is  exercised ; 
the  latter  right  is  carefully  limited;  the  disparagement  of  heirs 
by  unequal  marriages  is  forbidden ;  and  the  widow  is  secured 
against    spoliation    as    well    as    against    compulsion    to   take 


■  Magna  Cui<^  i  I.  Cf.  the  Charter  of  Henry  I,  S  i  ;  Stephen,  Charter 
ii. ;  Select  Chartcnt,  pp.  loo,  no. 

'  Magna  Carta,  H  a-4  j  Art.  Bar.  H  1-3.  Of.  Charter  of  Henir  I,  j  i ; 
Amiie  of  Northampton,  j  4  ;  Dialngiisde  Sciccarin.  lib.  ii.c.  10:  where  the 
rule  that  a  relief  ii  not  to  be  tnken  an  the  ooming  to  age  of  a  royal  ward,  ii 
laid  down  a«  it  ti  la  the  charter  ituU. 
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^P  siiotlicr  hittlmnd ',  Tli«  latter  coiic^asiou  John  had  nlmuly 
iloL']iin.-d  hinui-lf  willing  to  grant  in  tliut  xclieinc  oT  ubni-tivr 
rct'orms  whicb  liu  }jro]>oundetl,  before  liis  snbmit«ifln  to  \\tt 
pojw,  ill  JLD.  iil>.  This  portion  of  (tii;  cliurter  ctuscn  uitli 
three  iirticin  in  vrbicli  tlic  king  reiiounc<'x  llie  oppirsnirc  iiii--iuii 
^_  whicli  had  been  ii»h1  to  sectuv  the  ijajiuviil  of  di-bts  to  \)ir 

^H  Crown  ttud  to  the  J«we.  iu  wbtwe  d«bt«  the  Ciwwii  luut  im 
^  ulterior  nnd  contingent  inteTOTt.  'Iheno  clauw&  show  tbnt  the 
king's  wtrranta  had  Jqmrted  from  tbt-  rulea  which  liad  jirevailed 
in  the  Exchequer  uiulor  Hvorj'  II,  and  whicb  faad  bopn  <«n;- 
fully  drawn  up  so  as  to  Becure  the  rifrhtn  of  the  Crown  with  the 
greuteiit  regard  to  tlie  mfety  oftlic  debtor^ 

The  twelfth  and  tlirec  foUowing  articlea  are  those  lo 
which  the  greatwt  conHtitutiomil  iuleivM  beloii^'^ ;  for  they 
iidmil  the  right  of  the  nation  (u  oi'dniu  taxation,  ntid  they  define 
the  way  in  which  the  cooMnt  of  tile  nation  ij  to  bo  given. 
No  scutsj^e  i>r  uid,  otlier  than  ihu  three  reguhir  feudjil  aidji, 
u  hencvfui'th  to  lie  imjionvd  but  by  the  commoD  coanMl  of 
the  nation,  and  tlio  commoD  counsel  of  tJie  natiou  t»  to 
be  lukeu  in  tin  uwieiubly  duly  tmmmoned;  the  urclibinhfljio. 
hinhopH,  iibbotf,  e-nrtii,  Aiid  groater  barons  are  to  be  called  up 
hj-  rnyal  writ  directed  to  each  t««™]ly;  and  all  who  holil 
ot  the  king  iu  chief,  lielow  the  rank  of  the  greater  barons, 
are  to  be  vnmmoned  ljy  a  geQeml  writ  uldnuai-d  ta  lie 
ebi^rijf  of  their  shire ;  the  kuuu»o:w  is  to  oxpms  the  cuu«e  for 

^ which  the  nxMrnbly  is  called  together  ;  forty  days'  notice  is  to 
he  given;  and  when  the  d«y  has  nrrired  tb<:  nctton  oi  thiMc 
members  who  ulwy  the  »iimnioiw  b  to  be  tftken  to  ivprc*ent  ifac 
•ctioii  of  the  whole'.  'Ihia  most  im[iot'taiit  provision  may  be 
'  A«.B»r.  (4  4.17;  M«(p.ft  Cart*,  »  r.-R-  (T  ClarVr  of  Hm.ry  I.  (J 
2,  4.  Walter  of  Cmmlry  Mjti^  *  k>1  rt  vitluin  ilioilur  |>m)Mt{iu  cxatiliar,' 
cf  Ae  refemw  propoKd  In  ij>«:  U.  107;  (m  abovo,  |i.  j6o. 

'  MtfftiaCvU,  H9"i'  i  -^rt-  f"-  *4  S.  "5-  '*,  it- JS-  t."'- Clu«iir  of 
H«liryf.4{6-!t;  DUlocua >]■  K>»c«rl», ii.  ia-17  ;  AhUo  <if  NnrtkainpUm, 

hi- 

■  Mb|^  C-Bria,  (}  ii,  14;  Art.  Bar-  4  jt) :  'NuUniu  KUtagioni  vd 
nuiUium  punBluc  iu  nguo  noatro,  t&a  jwr  foiuiuuiu:  oiiivliiuii  ii.i[iii  imatri, 
nil!  a<]  coq)!!*  iKWlduu  rtdiinuiduiii,  st  iiriiwf^Tiiiluiii  (ilhiiri  iiiuitriim  iiii- 
littin  fudtailoui,  *t  wl  Sliaio  iumUwu  |>HinD|[*Biuui  •uutl  laariluiilaiii. 
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of  itiiU  And 
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v4nnlnoTV  Ut 
UmuLIuuI 
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dun—: 


reganlMl  us  «  smniniiig-up  of  tlie  hiotory  of  piurUammt  so 
M  it  CMU  be  Mul  yet  to  »xi^     It  prulwbly  cumtaitu 
vrltich  Hm)  not  tx-eii  for  h  U>ng  tiiii«  in  thuory  a  pnrt  of 
cniutitution :    llie  kiugti  had  long  uouxultcd  th«u-  vouncil 
tmuttiaii ;  tfaat  council  <ioaHLtt«d  vf  the  rlemeuU  tlutt  arc  bn« 
N|>enfi«<i,  Riiil  hud  boon  sumiuoiicd  in  n  wity  aitalogous  to  if  nolH 
ideuticttl  KiLh  iliatt  hmv  defiued.     Itut  tlie  right  hnd  uev«r  y*)<H 
bocD  xtntml  iii  au  clear  a.  torm.  aiid  tliu  at»l«uieut  tliue  uiiuIr 
NMins  to  liavv  Rtartloxl  even  tlio  bat'ous ;  Ihcy  liw)  not  nntared 
l(.  i-lulin  it.  mid  when  lliey  Lad  the  roins  of  power  in  their  own    ,, 
liAndw  Uicy  worn  in  tiui  Mib(«(|ucnt  vditJani  of  tlie  charter  t^H 
tinve  ebnink  from  npeatiiig  the  clauses  which  contAlued  it'.    U^ 
w^i»-foi'  tiie  attuiiiineut  uf  tbia  right  that  thu  tilru^K^  "^  '^'^ 
reign  of  Hwiry  III  Vfcuo  can-led  on ;  and  tho  mtlisation  of  (be 
claim  was  deferred  uiilil  the  reigD  of  his  suoosMor-     In 
ekuBL-s  buw«v«i-  the  natiuu  hnd  now  obtained  a  clear,  or  cob 
pai-Htivcly  clear,  dcfinitiiiii  of  the  right  oit  which  th«ir  futn 
polilical  jMwer  was  to  be  based, 

TliD  liiuttaliuu  of  royal  «xaction  is  supplemented  by 
responding  liiiutatiuu  of-tlic  ]K<wer  ol'  the  mcane  lonli ;  tlw  kiDf 
is  not  to  emjiower  (hem  to  take  aids  except  for  tlia  thret 
i'ccogiti«d  put'poiieB,  and  tlieii  only  Huch  nuns  na  are  reuonable : 
nor  is  any  onu  to  bo  distraiuetl  to  {wrform  more  than  the  proper 
sei'vice  of  his  tenure  *- 

The  next  series  of  ulanjieM  uonueni  judicial  proceediugs:  Ui|^| 

M  ad  hw«  Don  Hu  niri  latioiulutfl  •uxUIiud  ;  tiadU  niitdn  fiat  dc  atudUi* 
iIcdviMto  Londonlarum . .  . .  Et  *il  habnulum  commimo  couUiitm  rcgni.dA 
»uUio  Muldanilo  itliter  '|a»iii  id  triliii*  uwtbUH  pis*>livli»,  v<l  lU  tcuM^a 
•Miiknilu,  tuiuiuoiitri  bdaniu  aroiiiepiKxipoi,  apI«o(raa.  atibMaa,  oranUta, 
ct  nuyana  baronoi,  dgQIatim  MF  llttcru  uoatfM  :  vi  praeMfea  fadenw* 
iRiinninneri  In  {{unrnilT,  psr  irlctDMDltei  et  balltroi   luwtTOa,  ouum  31os 
qui  il<i  niilila  tuuriit   in  caipite;  wl  oortun)  diem,  •cillu^t  wl  tarmlnmn 
quadrn^nUi  divriim  ui  uiiniiB,  «lad  cwtum  locum  :  «l  ia  cimiilbiiH  litwrli^i 
ulini  luinmDnitionii  uDUBUn  lummonitionit  ct|>riineiiius  ;  ct  do  fuctH  ailHI'^H 
monltlimo  ncKotium  ad  dioia  awignatum  [iroct-ilat  ■tcuniltini  conjllim^^l 
(lluriiiu  ijiil  prMMi]t«ii  fuMinl,  qiiuuvln  non  oninet  ■ummaiiltl  voncrlat. 
Thf  |iiv>i inion  fur  tbs  ■Upuncmiiw  at  lliv  <:i'iin<.-il  in  iii-l  amaiijf  til*  bsmia' 
kriiirt<",niiil  prubably  viproMM  Um  cnrticr  jiraiike  ;  Rev  abore,  pp.  J9(;.  fc^j 

'  Tlir  (1  ii»p  u  not  found  b  any  of  the  niuneruua  canfiinwtiotu  il 
<ir(«t  l-ltarlfT. 

*  3la«u  Can*,  }(  i^,  1$;  Art  Bar.  H  6,  j. 
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BUiton  who  are  invotved  in  Couunou  Pleaa  are  no  loaittr  u>  he 
compeUnl  U>  (ulknr  llie  CuHii  Regis ' :  the  trUls  nrn  to  Iw  beard 

tiu  eom*  fixed  pUcv.  Tbc  rrvogiiitvons  or  novel  diaMisiu,  mort 
d*«BOMter.  and  darreiu  ]>ra(eDtuurut  are  heneeloctb  to  be  taken 
ill  tbe  county  oourta,  befora  two  jurttcv*  vbo  will  mit  mcL 
tbirc  cvrrj-  i|nartcr,  and  fomr  kui^ta  chonu  by  tlw  county 
court  for  the  purpot* '.  The  frt«iaau  b  uot  to  be  atuercnl  in  a 
nay  ibnt  will  ruin  liim,  tbe  penally  la  Id  be  fixed  by  a  jUiy  vt 
Iii"  Doigfalwurbood  ;  carla  and  barons  arc  to  be  amerced  by  Iheir 
pe«rs,  auil  clerks  ouly  in  pniporlioD  to  (lielr  uan>«ocl<Mttatiail 
proi)erty '.  Such  a  cUuw  prorrs  tliat  tbc  careful  proviriow  of 
tbc  llicbctjuer  ou  thii  jmiut  bad  bei*u  trauagrcsu<l  by  the  king 
who  bad,  a«  we  leani  from  tbe  hntoriaoa,  ini|KBcO  amerceuiciita  of 
•oudaloua  amouitt  and  with  onuttou  tyraauy,  ju«t  aa  lio  com- 
pouDdcd  by  fines  for  imaginary  ofltncea.  Tbe  sheni&.  coaiatabka, 
oMuuera,  and  bailift  of  the  king  are  forbitlden  lu  bold  ]>leiu>  of 
tbe  Crown*;  a  faiiber  limitotiun  on  the  powtr  of  tii*  local 
I  DMgMrafaa,  wkich  bad  been  abrraMly  cunail«d  by  lUe  dirvolion 
^B  iraued  in  Kicbatd'x  reign  tliat  iio  olierilT  Kbould  bn  ju*lice  iu  liis 
^^own  couuty.  Such  a  praviidon  iibaw>i  aooic  mittnul  of  Ibe 
slwriffs  on  tlie  part  of  both  king  aud  barons;  but  it  was  prob- 
ably disr«garded  iu  practioe.  Ttiie  ia  tbe  firat  of  a  Mrica  of 
artklca  by  which  the  abwe  of  Uie  sberiS's  aatbority  is  re- 
■tnined  * ;  tbo  fenna  of  tbe  counti««  and  otber  joriwliclioun  ai« 
not  to  be  JDcrpaood ;  tfae  debts  doe  to  Ibe  Crown  which  are 


pi^ 


UttdUtbaaC 
tliipDinraf 


Baiuali  .4 


Kl 


<  M>tfiuCHU,{  tf;  Ari.Bar.  f  S. 

*  Macii>Uula,it  18,19;  Artfiar.S.    I^  (be  Amim  of  Ncctbanptan, 


I 

^^V.Sialoni  da  Stmtatio,  lib.  'il.  c.  14.  when  Ibo  order  M  W  obHTTod  bjr 
^^Ptk*  ibttWfc  Id  aln  u  {maeiibsd :   '  Mnbilk  cnjuMjoa  jaim»  yniUiilw, 


batl  kUon  mni&llbu*.  fn  cguia  wrimlluta  wUt  •xneefC,  <]aaalnm  |iM»- 
rtM  paroBBi,  na  ina  doSrimt<  iltbilof  ftuiflina  ia  (utarun  <gwB  cogaMr.' 
Thb ia k pisra of  llMir7'i qmnal UgUatiMi  Mtot  Ohana**, p.  tjj. 

-      -      -         fit  huvM  had  arind  Uu>t  tU 


*  Bbgna  Cut*.  |  14 ;  Art.  Bar.  |  i^    11 
■hwiBW  itHmld  nol  loUrttn  In  |pl«M  at  \b»  Oowii  «•■•  WfeiMtwfa 


clianer  f^irhUi  buth  tlisriA  *wl  nnnun  (t«1  cnmpalniw^  to  bold  nttk 
pl«M ;  a  Itci  wbich  ^MdM  to  luinMl  (bal  then  wu  tmut  ^Mikwy  of  th* 
(4artiT«(rfBo(r.  CY.  Aaixc of  RidAtii  1,  a-v.  ii^, ail  ft]  GUiitJ^  lib. 
L  c.  I ;  Mtd  te*  abur*,  |i.  ■;44- 

'  MaipuOiU,  II  1B-U>  ^**-  Bm.H  14'it,  iS-*j. 
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collected  by  the  aheriff  are  to  be  collected  uuder  the  view  i>f  the 
lawful  meu  of  the  oeighbourhood  ;  the  goods  of  iuteBtatea  are 
to  go  to  theii-  Djktural  heirs ;  the  royal  officera  are  to  pay  for  all 
the  piovisioua  which  they  take  by  requisitiou ;  they  ate  not  to 
take  money  in  lieu  of  service  &om  those  who  are  willing  to 
perform  the  service  in  person;  they  are  not  to  seize  the  borBea 
and  carts  of  the  freeman  to  do  royal  work,  nor  his  wood  without 
bis  content ;  the  lands  of  convicted  felons  are  to  be  held  by  the 
Crown  for  a  year  and  a  day,  and  then  to  revert  to  the  lords'; 
and  the  weira  tu  the  Thames,  the  Medway,  and  the  other  rirers 
in  England  are  to  be  removed. 

The  remaining  articles  of  general  application  ate  of  a  miscel- 
laneous character ;  some  laying  down  great  principles,  and 
others  defining  points  of  minute  and  occasional  import  The 
use  of  the  writ  of  Praecipe  is  limited  so  as  not  to  defeat  the 
judicial  rights  of  the  lords  * :  the  uniformity  of  weights  and 
measures  is  directed  in  the  words  of  Richard's  assize';  the  writ 
of  inquest  in  cases  where  life  and  limb  ore  concerned  is  to  be 
granted  freely* :  the  king  will  not  claim  the  sole  wardship  of 
the  minor  who  has  other  lords,  except  where  he  is  the  king's 
tenant  by  knight  service'  :  no  bailiff  is  to  force  a  man  to  com- 
priiUcfta  at  purgation  or  ordeal  without  witnesses  *.  Merchants  may  go  out 
and  come  m  without  paymg  exorbitant  customs ;  and  all  lawful 
meu  may  leave  the  kingdom  and  return  except  in  time  of  war, 
or  when  the  traveller  belongs  to  a  nation  at  war  with  the  king  I 


luutrtu 
uticlat. 

Writ  of 

nuawm: 
inquMU. 


'  See  Dialogua  de  Scaccirio,  lib.  ii.  c.  lo;  ABsitfl  of  CUrendon,  {  5. 

'  Art,  Bu.  i  34 ;  Magna  Carta,  %  34 ;  GluivUI,  lib.  i.  c.  6.  See  Black- 
»t«ne,  Comm.  iii.  374;  Brunner,  Schwuraericht,  pp.  405-407.  Tlia  writ  of 
Praecipe  ii  a  peremptory  writ  enjaiiiiiis  the  sheriff  to  commnad  tbe  percon 
ia  queatioD  to  Ao  some  sd,  or  abow  why  be  should  cot  be  coBiptUw].  It 
wiiB  in  fact  aa  evocation  of  tUe  particular  cauae  to  the  king's  court. 

'  Art.  Bar.  |  u  ;  Magna  Carta,  {  35  ;  Hovedeo,  iv.  33, 

•  All.  Bar.  J  16  ;  M.  C.  %  36. 
'  Art,  Bar.  j  37  ;  M  C.  j  37. 

*  Art.  Bar.  %  i3  :  Magna  Carta,  J  3S. 

'  Art.  Bar  il  31,  32;  Magna  Carta,  j§  41,  41:  'Oranei  meroatarea 
babeant  aatvuiii  et  secuium  exire  de  Anglia,  et  venire  in  Angliam,  et 
momri  et  ire  per  Angliam,  tam  per  terrain  qiiam  per  aqnain,  ad  emendum 
et  veadenduui,  xine  uumibua  malis  toitis,  per  antiqu.-is  tt  rectaa  coDsuetu- 
dinea,  praetcrquam  In  tempore  gwerrae,  et  ai  aint  de  terra  contra  noa 
gwerrinni ;    e\  ai  talea  inveoiantur  in  terra  nostra  in  pliouipio  gweriae, 
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The  mssali  of  ftci  <sc)icat«d  honoar  &r»  not  to  be  tre&t«d  by  the 
kitig  u  tenuits-in-«lii«f  of  the  Ooirii,  but  only  to  [iny  nioli 
mlitfji  nnil  nids  na  the)'  would  ow«  to  the  raosnc  lord  if  thorv 
were  one '.  The  forest  conrta  are  not  to  com|H>l  the  Httend«iice 
of  ftiiy  uiiiii  who  is  not  directlj-  concerned  ui  the  foi-est  juriidic- 
tinn :  this  cUuse  rcli«veit  th«  poopto  of  the  shiieK  in  which  the 
forest*  lie  from  the  oompulwry  fttt«udance  directed  by  the 
Amixe  of  Woodntock '.  It  lit  followed  by  «  rUU  frrrater  con- 
ccwion ;  all  the  forests  made  in  the  present  rei^  ore  disforested, 
and  all  river*  placed  in  fence  are  throvn  open;  «  thorough 
iiiTCKtigAtion  of  nil  the  foreat  nMige*  u  to  Iw  mnde  byna  inquest 
of  twelve  sworn  knights,  and  all  the  bod  customs  are  to  hi' 
abolished  fortbwitli'.  By  Iheac  olatises,  which  form  the  otilj 
forext  rhnrtcr  iiuued  liy  John  *.  n  icrvat  yet  rrliictnnt  conc«Mion 
le  niftde  to  n  <lemsiid  which  bad  been  incn&sing  in  intetiHiiy 
ftnd  listened  to  vrith  ttuhboni  diuegard  for  a  oentury  and  n 
h&lf. 

Other  clauses  are  of  a  more  general  charaeter.  The  thirty- 
ninth  and  fortieth  are  famoui  and  precious  i-nnncintion*  of 
principles.  '  No  free  mitn  shall  he  taWn,  or  imprisoned,  or 
dismiixd,  or  outlawed,  or  exiled,  or  any  wise  destroyed ;  no^ 
will  we  go  npon  him,  nor  send  upon  him,  but  by  the  hvwfnl 
judgment  of  his  peers  or  by  the  law  of  the  land.  To  noutt 
irill  wc  lell,  to  none  will  ire  deny  or  tielay,  rif;ht  or  Justioe*^ 
Tba  judioinm  parium  w»«  Initecd  no  novelty;    it  lay  at  the 

kttaekiantur  ma»  ■*»-'"p""  carporain  ct  reriiin,  donee  n-Utur  n  noU*  ve 
cHpitali  jti'liciario  nnim  iiiKUDodo  marcktaroi  Uttm  n<i«lr«ii  IraetailiiT, 
niii  tunc  hi*«iiJ(4tL(]r  in  tem  <H>ritr»  nn*  ^w^rriTja  ;  vt  iti  iicHiri  ttXvi  itlni 
ihi,  klii  mIvi  lint  in  Una  nn'tn.'  A  (unilAr  |>rn  M'-i.'x  I'lul  JMfil  fn^int«d 
by  charter  h  Mirly  u  April  c.  Iioo.     Sec  Cliitrtrr  lltillt,  p.  60- 

I  An.  Km.  1 .16 ;   Mkgna  Carta,  |  46. 

*  Art.  Bar.  {  39 :  Uagtu Carta,  {  44.  Seethe An^lMof  Woodrtock,  {ll: 
Sriwt  Cbart*™,  pi>.  IS9,  15M. 

■  Art.  Bar.  {  47  1  Miuu  CarU,  |  47.  OT.  Charter  nTHanryl,  )  to; 
and  Stcphca'i  lotond  ChaitcT. 

"  Tlie  Fi*T«l  ChnHor  uclilwi)  to  lUn  by  HaUhvw  Paris  twiongi  (o 
HsnryTir. 

'  Arl.  I!»r.  {}  19,  30;  Maena  <'»«»,  If  39.40:  '  Null  in  llb*r  honiii 
capiatar,  rcl  impfiionetaT,  aiit  ■luHbiatnr.  aul  iitU){Btur,  aut  TiiilMiir,aat 
aUqiM  laodo  dsetnalur,  D«o  nip«r  vum  ilrimui,  iim  wtptr  aum  mitUanui^ 
nM  p*r  l^sl*  jodldom  parimn  luomm  vd  pat  Icgoa  totrao.  .  .  ,  Nulli 
vvndaiiiiw.  nutir  nefabimiu.  aiil  dilTrrcDia*.  nMoin  tut  JuUdam.' 

VOL.  I.  c  p 
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fonndation  of  all  Q«nium  law ;  and  the  very  formula  here  need 
is  probftbly  adopt«d  from  the  laws  of  the  Fmnconian  and  Saxon 
Caeaars ;  but  it  was  no  small  gain  to  obtain  the  declaration  in 
Each  terms  from  a  king  who  by  giving  the  promiae  mads  a 
confession  of  past  misgovemment '. 

^o^toba       Another  significant  article  pledges  the  king  to  confer  the 

Uw.  sheriffdoms  and  other  jndicial  ofiScea  of  the  local  courts  only  on 

Bkhiaat  men  skilled  in  the  kw'.  Another  secnres  to  the  fonndera  of 
religious  houses  their  rights  of  custody  during  vacancy';  and 
another  forbids  that  any  one  should  he  taken  or  imprisoned  on 
the  appeal  of  a  woman,  except  for  the  death  of  her  husband  *. 

OmsTBiiLi)-  Such,  with  the  provision  for  the  application  of  tbe  rules  thus 
™"      enunciated  to  the  whole  nation,  are  what  may  be  called  the 

TanpoTuj  general  articles  of  the  Charter.  The  remainder  is  composed  of 
clauses  of  special  and  transient  interest :  the  king  undertakes  to 
surrender  all  charters  and  hostt^es  placed  in  his  hands  as 
securities,  and  to  dismiss  the  detested  group  of  foreign  serrants 
whom  he  had  gathered  round  him  either  as  leaders  of  mer- 

Simiwi]  of  cenaries  or  as  ministers  of  small  tyrannies.  As  soon  as  the 
pacification  is  completed  he  will  dismiss  all  liis  mercenaries, 
forgive  and  recall  all  whom  he  has  disseized  or  exiled ;  he  will 
then  reform,  on  the  principles  already  adapted,  the  forests  made 
hy  his  father  and  brother,  and  do  justice  in  other  ways,  for 
many  of  the  promises  made  in  the  earlier  part  of  the  Charter  had 

ThBcnia      no  retrospective  validity.     The  rights  of  the  Welsh  who  have 

'  Compu'e  the  following  pwuges  from*tbe  Libri  Fendoram  :  Conrad  the 
Bklio  (A.D.  1014-1036)  says,  '  PraedpitnuB  . .  .  ut  nuUus  milea  . .  .  t*oi  de 
nostril  nujaribiu  Tftlvusoribos  qiiun  eonun  milltibus  sine  certk  et  con- 
vict>  culpa  Bnum  beiufidam  perd«t  niiii  secundam  conguetndinem  mte- 
cesKiniin  Doatronim  et  jndicinm  parinm  suorum.  .  .  .  ^  cont«ntio  faerit  de 
bencflcio  Inter  capitaneoa,  ooram  impentore  definiri  debet ;  lA  vera  fuerit 
contentio  inter  minore*  valvanorea  et  majore*  de  beaeiicio.  in  jadido 

Kium  luorum  deGniatur  per  judicem  curtis ; '  Ljb.  Feud.  I.  iviii. 
thnr  n  U7>, '  SancimUB  ut  nemo  miles  adimstur  de  poueuione  snl  bene- 
ficti  nin  convicta  culpa  quae  sit  Undanda  per  judiciura  parium  snoruni 
■icat  aupra  dicttim  est ; '  tbid.  c.  xiii ;  Pertc,  L^.  ii.  jg ;  app.  p.  185. 
In  the  lawi  of  Henry  I  {ao  called)  the  lams  princlpls  is  laid  down  :  '  Unas- 
qaiiqne  per  pares  nana  jtidicandui  eat.' 

'  Art.  Bar.  f  43  ;  Magna  Carta,  {  45.  On  this  prinoipla  the  ateward 
of  a  court-leet  must  be  a  learned  atevard. 

•  Art.  Bar.  f  43  ;   Magna  Carta,  {  46. 

<  Magna  Carta,  j  54. 
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bern  op|>rc*iml  nn  nt  tbl^  wutw  fiiluiv  period  ti>  be  determined 
and  recogDiBed ;  tho  WcIfIi  princes  ftod  the  king  of  Scots  nr*  to 
luTe  Juitiee  done;  and  a  fieueni  ninneeiy  for  nU  political 
otTcnccs  arising  out  of  the  pr«Miit  qaarrcl  in  to  be  giren '. 

The  enforcement  of  the  Charter  ia  committed  to  twenty-five  Kouot 
hitron*,  to  be  chown  by  the  whole  bnrauii^.     These  are  em-  ti» 
powered  to  levy  w«r  a^ost  the  king  himRolf.  if  he  rirfusi?  to  &o  Uimun* 
JuBlice  on  any  claim  laid  before  him  by  four  of  their  cumber : 
and  in  conjunction  with  the  commuun — the  community  of  the 
whole  malm — to  di&lrain  him,  saving  his  royal   person  and 
qncen  mid  children'. 

Tlie  last  rlaiiff  conteitnii  the  rnavtiiw  wards.  'We  will  and  ^^i^*!^"! 
firmly  enjoiu,'  and  the  oath  to  lip  taken  on  the  pnrt  of  the  kinjt  "ll^ 
and  on  the  part  of  the  httrona,  that  all  these  articles  shuU  be 
observed  in  good  fiiith  and  without  evaoiuii  uf  their  plain  oOD- 
Btruction '.  '* 

In  (his  mere  abstract  of  the  Great  Charter  we  have  lhn^B<K«Dltlca 
summing  np  of  the  rights  and  dulieH  llMt  have  been  growing  uomI  uMj- 
into  recognition  whilst  tlie  nation  was  growing  into  cou*oioua*| 
iiesH.  The  Commtma  totiut  ttrrae,  which  in  to  join  with  the ' 
twenty-five  barons  in  the  execution  of  the  Charter,  has  at  last 
entered  upon  its  career  of  constitutional  life. 

So  great  a  boon  as  Magna  Carta  might  almost  excuse  ihr  lanairj  i 

» '        »  -        '  *  -11,  ^"  wnoru 

men  by  whoae  i^^cy  it  was  won  from  a  tnal  at  the  bar  of  vhoiroa  ih* 
history.     But  so  mneli  of  the  earlier  fortunes  of  tli«  coustJtu- 

tion    tnms  upon   persona)  bistory,  on   the   local,  official,  and  ^m 

family  oonnexious  of  the  great  me^i,  that  we  cannot  ditaiiaa  the  ^M 

subject  without  the  inquiry,  Who  were  the  men.  and  irhst  was  ^M 

their  training  t    Who  were  the  barons  that  now  iinp(»r  limits  ^M 

on  royal  tyranny,  and  place  themselves  in  the  vanguani  of  ^M 

liberty  I    How  have  they  oome  to  sit  in  the  seata  and  wield  ^M 

the  swords  of  those  whom  so  lately  we  saw  amjfd  in  feudal  ^M 

might  B^iainst  king  and  people  1  ^M 

The  barons  who  took  part  in  the  tranaaetiona  out  of  which  ^M 

I  '  Macna  C*n»,  |t  i^%  6i  {  Art.  Ktr.  H  +4-4*-  H 

b  ■  Msipia  Carta,  1 6i  ;   Art.  Bw.  { 49.  ^M 

M  ■  Uasaa  Carta,!  63.  H 
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Magna  Carta  eiqerges — and  the  whole  baronage  was  in  one  way 
or  another  directly  concerned  in  it — fall  into  fonr  claeses :  tboBe 
who  began  the  qnarrel  in  a.d,  1213  by  reiuBing  to  follow  tlie 
king  to  France ;  thoae  who  joined  tbem  after  the  conncile  held 
at  S.  Alban's  and  in  8.  Paul'e;  those  who  left  the  king  in  the 
spring  of  A.s.  1215  after  the  adhesion  of  the  Londoners;  and 
those  who  contjnued  with  him  to  tiie  last.  Each  of  these 
divisionB  contained  men  who  acted  on  the  gronnd  of  public 
right,  and  others  who  were  mainly  influenced  by  private  Mend- 
ship  and  gratitude,  or  by  the  desire  of  avenging  private  wrongs. 

The  first  class  was  chiefly  composed  of  the  north  country 
barone,  the  Northumhrani,  Norenses,  Aqoitonai-es  of  the  chron- 
jclers.  No  list  of  them  is  given,  but  they  can  easily  be  distio' 
guislied  in  the  roll  of  chiefs  enumerated  by  Matthew  Paris  in 
conneicion  with  the  assembly  at  Stamford  :  tbey  are  Eustace  de 
Vesci,  Richard  de  Perci,  Robert  de  Ros,  Peter  de  Bruis,  Nicolas 
de  Stuteviile,  William  de  Mowbray,  Simon  de  Kyme,  Gilbert  de 
la  Val,  Oliver  de  Vaux,  John  de  Lacy  the  constable  of  Chester, 
and  Thomas  of  Multon.  All  these  are  well-known  names  in 
the  north  ;  many  of  them  appear  in  Domesday ;  but,  with  the 
e](ception  of  Howbray  and  Lacy,  not  among  the  greater  tenants- 
in-chief  at  the  time  of  the  Survey.  They  bad  sprung  into  the 
foremost  rank  after  the  fall  of  the  elder  bouse  of  Mowbray,  and 
had  many  of  them  done  service  under  Richard  de  Lucy  and 
Ranulf  Glanvill  in  the  defence  of  the  north.  Eustace  de  Vesci, 
however,  was  closely  connected  by  marriage  with  the  king  of 
Scots,  and  is  said  to  have  had,  like  Robert  Fiti- Walter  and 
William  of  Salisbury,  cruel  wrongs  to  avenge  upon  the  king. 

The  second  division,  containing  the  rest  of  the  confederates 
who  met  at  Stamford,  embraced  the  remnant  of  the  Conquest 
baronage,  and  the  representatives  of  the  families  which  had 
earned  lands  and  dignities  under  Henry  I  and  Henry  11. 
Amongst  these  the  most  prominent  is  Bobert  Fitz-Walter,  a 
grandson  of  Richard  de  Lucy  and  a  descendant  in  the  male 
line  from  the  Norman  house  of  Brionne.  With  him  are  Saer 
de  Quenci  earl  of  Winchester,  the  possessor  of  half  the  in- 
heritance of  the  great  house  of  Leicester  :   Henry  Bohun  earl  of 
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Hereford,  and  Itoger  Bigod  earl  of  Norrolk.  wlio  appear  aid* 
by  tide  u*  ibcir  dcscundniitu  did  wlim  llicy  defied  Edvrard  I; 
fiidiMxl  of  Clare  <*rl  i>r  Hertford,  ttie  bixither-iii-bv,  nnd 
Geoffrey  de  MiindevUle  <au-)  of  Eawx,  tli«  husbaud,  of  the  kiug's 
divorced  wife;  William  Uanbtill  tlui  yogngcr,  (he  eou  of  Uis 
great  carl  whoee  adbedoo  was  the  nwin  snpiiort  of  John; 
Itogcr  de  Creisai,  William  Halduil,  WilUam  de  La&valeit  and 
othen,  whose  name*  recall  the  jiuticv*  of  Henry  tTa  CNuia ;  and 
with  them  Kobcit  de  Vcrc.  Fulk  Pitz-WaHo,  William  Mallet. 
Williain  de  Beauchamp,  two  of  tlie  hoiue  u(  FitE-Aliui,  uid  two 
of  the  hwue  of  Oaiit ',  Many  of  these  have  maaef  the  glories  of 
which  belong  to  later  history :  auch  of  Ibcm  aa  an  of  earlier 
bniKntiuica  may  be  referred  to  ibu  two  nounea  nlready  iudi- 
oated ;  tbo  gnat  bwronial  fiiiniUcs  tliat  had  Ixeu  wtfw  enough  to 
ca«t  away  the  feudal  aapiratioua  of  their  forefatbera,  aod  tfa« 
riniug  buuaei  which  had  ypiiuig  fruiu  the  miiiisierial  nobility. 

The  third  olaaa,  vhicti  cluog  to  John  aa  long  ae  bo  aoemed  to  Tin  Uiii 
have  auy  hope  in  reustauc«.  wub  headed  Ly  thuw  earla  wboMHdtL. 
were  cloecly  connected  hy  liltiod  or  by  miLrriiiKo  witli  tlie  royal  Uwirawy    1 
hotue':  Earl  Wiltiaiii  of  .Saliabury.  the  kiug's  natural  brother; 
Williaia  of  Warenue.  the  aou  of  Earl  UamcUu  and  couaiu  of 
John,  and  Hciuy  earl  nf  Cornwall,  graiubou  ol'  Henry  i.    With 
them  vrere  William  de  Fotk.  titular  cotiut  wf  Aurnalt"  and  lord 
of  Hulderni'M,  a  feiulal  adveiitnrrr  uf  tlie  wnrxt  »tanip,  wlioae 
father  had  been  one  of  the  captains  of  Kichard'ii  cmsadiiig 
fleet;    Ronulf  eurl  uf  Cheater,  and  WiUiiun  ^lanlMll  earl  uf 
Pcoibrokc.  two  mcu  of  loug  and  raricd  expeiieuee  aa  well  aa 
gr«at  social  importance,  who  Menu  op  to  the  lost  uoment  to 
have  hoped  tliat  (heir  own  influr-nce  witli  tlie  king  uiight  moke 
it  nnnooaaaTy  for  them  to  go  into  open  oppoaitioo.     In  thr  TIhiiibwi 
lecoud    rank  mme  (Jeoflrey  de   Lacy,  Qcoffrey  de  Fnmiral, 
TbomBj  Baaact.  Heury  de  Corahell.  Hugh  de  Neville,  nnd  Wil- 
liam Biiwere,  the  men  who  u-er«  at  prmeiit  in  power  iu  the 
Curia  Regia  nnd  Kscfaeqner ;    wlio  were  bound  in  honoor  to 
adhere  to  (heir  maaler  er  to  reatgu  their  dignities  and  wlio  had 


'  JL  f ««,  a  s8s. 


Uild.  587. 


58a 


CaHMtituiumal  Hiitorg, 


[chap. 


^u  fourth 
aha  I  John'i 
psiwul 

■dhAfBQtik 


Thakiiig't 


dudSo*- 

Uonof  Itu 
(wmtj-aTe 

MUOBton. 


in  many  cases  been  too  wilUog  minutera  of  the  iniquities  that 
provoked  the  Btruggle. 

The  few  who  adhered  to  John  to  tbe  last  were  chiefly  those 
who  had  everything  to  fear  and  nothing  to  hope  from  the 
victory  of  the  confederates  ;  Richard  de  Marisco,  the  chancellor, 
Fetor  de  Mauley,  FaUcee  de  Breaut^,  Philip  son  of  Mark,  Qerard 
de  Atie,  Engelard  de  Cygonies,  Robert  de  Qangi,  and  others 
vhoae  names  testify  to  their  foreign  extraction,  and  some  of 
whom  were  expressly  excluded  by  the  Great  Charter  from  ever 
holding  office  in  f^gland '. 

Of  the  bishops.  Fetor  des  Boches  the  justiciar  was  probably 
the  only  one  who  heartily  supported  John :  he  was  a  foreign 
favourite  and  an  unpopular  man.  Pandulf  tiie  papal  envoy 
was  also  on  the  king's  side ;  and  some  of  the  bishops  who  had 
been  lately  consecrated,  such  as  Walter  Gray  of  'Worcester,  who 
had  been  chancellor  for  some  years,  and  Benedict  of  Eochestor, 
probably  avoided  taking  up  any  decided  position.  Even  arch- 
bishop Langton  himself,  although  he  sympathised  with,  and 
partly  inspired  and  advised  the  confederates,  remained  in  at> 
tendance  on  the  king. 

It  is  worth  while  to  compare  with  these  lists  the  names  of 
those  uounsellora  by  whose  advice  John  declares  that  he  iseues 
the  charter,  as  well  as  those  of  the  twenty-five  barons  to  whom 
the  execution  was  committed.  The  former  body  is  composed  of 
the  bishops,  with  Stephen  Langton  and  Pandulf  at  their  head, 
and  those  earls  and  barons  who  only  left  John  after  the  adhe- 
sion of  the  Londoners :  it  contains  none  of  the  northern  barons, 
none  of  the  second  list  of  confederates ;  and  the  selection  was 
perhaps  made  in  the  hope  of  binding  the  persons  whom  it  in- 
cludes to  the  continued  snpport  of  the  hard-won  liberties.  The 
twenty-five  executors  are  selected  from  the  two  latter  classes ; 
they  are  as  follows :  of  the  north  country  lords,  Eustace  de 
Vesci,  William  de  Mowbray,  fiobert  de  Bos,  John  de  Lacy, 
Richard  de  Perci ;  of  the  Stamford  confederates,  the  earls  of 
Hertford,  Gloucester,  Winchester,  Hereford,  Norfolk,  and  Ox- 
ford ;  Bobert  Fits- Walter,  William  Marshall  the  younger,  Gil- 

'  A«.so. 
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^Urt  de  Clare.  Hugh  Kgod.  WiUiun  MallH,  John  Fitx-Bobert, 
tie  MambcMMi.  Ricluird  d«  Mimtfitchet,  Villiutt  do 
Huntinsfiria.  Tva  of  tliv  third  lift.  IVilltam  of  Atun&lo  and 
^VilHlun  of  iUbiiiL,  r«pr«s«ut  a  hoAy  Ima  hcttile  to  Johii. 
(hMfhty  d«  Say,  who  is  ToiumI  sbortly  after  in  annt  agalmt 
John,  and  the  inajrgr  of  IjoikIoii,  complete  the  nnmbpr  *. 

In  a  forthcr  (tag«  of  our  inquirj-  we  ahall  be  able  to  trac«  i 
the  »ubw(iueDt  diviaions  of  parly  and  polioy  that  apnag  out  twkT 
of  thcH  Mventl  oocnUiMttiaDa,  in  that  altcn^l  :iUte  of  afliun 
whicli  followed  the  Freodi  tOTuion.  and  through  the  difficvltita 
iwhich  hnet  tli«  minority  of  Henry  IH.  The  analjiiiji  of  tho 
lirta  conGnna  tho  evidunee  of  tho  hintoriaiiB,  aod  |»ruvM  that 
the  first  C17  fw  &«(dom  oame  from  the  North,  that  it  vraa  Uken 
up  aiul  maiutaiued  by  liie  otreu^th  uf  the  bumial  party,  which 
had  h-artinl  tix  tieudit  of  lav,  peace,  and  good  govtmmcnt, 
and  that  tho  demands  of  tbo  confed«rates  took  a  definite  and 
dofeouble  form  under  the  baud  of  the  nKlibitibop,  and  on  tho 
model  of  Henry  I'a  charier:  that  thi*  boua  of  ngrrciiMiDt  wu 
accepted  by  the  people  at  Urge,  and  especially  hy  the  LoDdoa«r», 
who  to  Bomn  extent  repreaent  the  town  popolattou  of  the  king- 
dom; and  waa  finally  adhered  to  by  the  moat  importaut 
nemberfl  of  the  govtmniaiit,  with  Willian  Uanhall  at  their 
bew).  John  remained  contnnaaciouB  till  all  but  LLi  foroigu 
crcaturcii  had  forMlceij  him,  aud,  when  bo  yietdol,  he  yioMad 
with  a  (uU  intention  of  oludiiig  by  paptl  couuivauce  all  liia 
prouuaea.  The  Great  Charter  t>  tbeu  tbe  not  uf  the  united 
nation,  the  chnrch,  the  baroiu.  and  the  comtoons,  for  the  first 
tine  tboRMgUy  at  one.  It  is  in  fonu  only  the  act  of  tbe  king : 
iu  mbotaoce  and  in  historical  podtiou  it  ia  tbe  firHt  effort  of  a 
oorpoiala  life  tLat  has  rraobnl  full  ooDndaunm),  ruvolved  to 
act  for  itself  and  able  to  carry  out  the  rceolntioo. 

'  H.  FaiKU'  60^  6oj:  Select  Chuton.  p.   J9S.     Hktth*«  Paili^  it 

fcSt  fi"*  a  tnrtkar  11*1  of  Uitrli|-Fl|{ht  baroa*  whu  iwsn  Is  obvy  the 

w*v  <it  tl»»  twanty-fiva :  tUi  litl  includa  tb*  YmU  M>i*tMl,  AiwiiM 

and  Wm>c«um,   HabaH  d«  Bmg^,  Waria   nu-Oeraia,  Phflip  cf  AlUaJ, 
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CHAPTER  Xin. 

OBOVTB  or  ADHIHIBT&ATIVB  AND   BBPREBENTATITK 
IMSTtTUTIONE. 

1S6.  Character  of  the  period,  1155-1115  ;  wiuilgillutioil  and  natioiul 
uoit?;— in  blood.— 1S7.  InUngaage  mid  Uw.— 158.  The  king.— 1G9.  Th« 
natioiul  Couiicil.-~160.  Legiilation.— 101.  TaiHtion. — 162.  UiliUiy  organ- 
iaatioD.— 1S3.  Judicattire.— 161.  The  inatitulion  of  Jnriei. — 165.  The 
Towna. — 166,  The  Clergj. — 167.  CoQclmion. 

DiniiuUi*  166.  The  great  characteristic  of  the  English  constitutional 
ibtooiMi.  system,  in  that  view  of  it  which  is  offered  in  these  pages, — Hie 
principle  of  its  growth,  the  secret  of  its  construction, — is  the 
uontinnous  development  of  representative  institutions  from  the 
iirst  elementary  stage,  iu  which  they  are  employed  for  local 
purposes  and  in  the  simplest  form,  to  that  in  which  the  national 
parliament  appears  as  the  concentration  of  all  local  and  provin- 
cial machinery,  the  depository  of  the  collective  irowera  of  the 
three  estates  of  the  realm.  We  have  traced  in  the  Anglo-Saxon 
history  the  origin  and  growth  of  the  local  institutions,  and  in 
the  history  of  the  Norman  reigns  the  creation  of  a  strong  ad- 
^"^oin  miniatrative  system.  Not  that  the  Anglo-Saxon  rule  had  no 
■tiiatbiiu.  administrative  mechanism,  or  that  the  Norman  polity  was  want- 
ing in  its  local  and  provincial  organism,  but  that  the  strength 
of  the  former  was  in  the  lower,  and  that  of  the  latter  in  the 
upper  ranges  of  the  social  system,  and  that  the  stronger  parts 
of  each  were  permanent.  In  the  reigns  of  the  three  kings, 
whose  history  was  sketched  iu  the  last  chapter,  we  trace  a  most 
important  step  in  advance,  the  interpeuetration,  the  growing 
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bigotlier,  of  tfae  local  tiMicliiiieT7  and  tbe  aidflunistra*ive  orgau- 
iMttioa.  Wc  have  ttlmwlj-  extuniiied  Ihe  ftnut  uiinv  bj-  wliick  ivriadatl 
they  were  brought  together ;  oow  wo  begin  to  tmc«  the  pix>ce«S  uiUm. 
b;  which  the  adtnioiatrative  ord«r  is  worked  into  tbe  conunoo 
U«  of  the  people,  and  the  common  uutitutioiia  of  the  people 
arc  ailmittrd  to  a  share  tn  th«  adtninistration  of  the  Htatc ;  the 
begiimiug  of  tbe  proceu  which  is  c«iBi^et«d  tti  uational  Milf- 
gorcrDmeiit. 

The  period  is  ono  of  amalgainatioii.  of  oonsolidaliob.  of  con- 
tinaoin  growing  together  and  new  deTelopmenl,  which  diwtin- 
guiahva  the  prooen  of  organic  life  from  that  of  in«rc  mechanic 
GOiitriTaiic«.  internal  Law  from  external  order. 

Tlic  untiou  bccoiuei  uue  unil  reatiNct  its  oueneai :  thi«  real-  RaiMUia 

i»f  tuiNtfal 

imtioii  in  ncconri-  lirfore  the  growtli  can  bc^n.  It  U  oom-  onii}. 
pletcd  under  Heonr  II  and  hia  tioo».  It  finds  ita  first  distinct 
espreatiou  in  Slagna  Carta.  It  ia  a  result,  not  pcrhapa  of  tbe 
design  and  puipoeo  of  the  great  king,  bnt  of  the  ooDTcrging 
liuefi  of  the  policy  by  which  he  triet)  to  raive  the  peo)>le  at  largie, 
niuL  to  wittkrii  tlie  fendatoirica  and  tbe  priuoiplc  of  feudalism  in 
lli«m.  llenrj  u  acarcely  an  Engliah  king,  but  he  ia  stiU  lew  a 
Pniick  fendaloi7.  In  his  own  e)'es  be  ts  ibc  creator  of  an 
empire.  He  mloi  England  b;  Euglisbmun  wid  for  English  vioy. 
purpoaes,  NormaiKly  by  Normans  and  for  Norman  purpoaea ; 
tbe  end  of  all  his  policy  beiuf;  the  strengthening  of  hia  own 
powr.  He  reeugiiiifea  the  true  way  of  ttrengtboDing  his  pown-, 
by  frtrengtbemng  tbe  basis  ou  which  it  reaU,  the  soundncM, 
the  aecurity,  tlie  senae  of  ■  ooauvon  iottfrawt  in  the  naiiiteiwiMO 
of  peace  and  order. 

The  iiatioaal  unity  is  complrted  in  two  waya.     Tlie  ^ugUsb  Ualsaof  1 
hiivn  uniteil :  tlui  English  uiid  Llie  Nonuao  hare  nnitr^l  alwi. 
Tbe  threefold  division  of  tbe  digtricta,  the  Dane  law,  the  West-  biincUoa 
Saxon  and  tbe  Slcrclsn  law,  which  mbaisted  so  kag.  diaappeus  wwEn*, 
nfUr  the  rvign  of  Stvplirti.    Tbe  terms  an  bewiBe  Brdtaiama 
which  occur  iu  the  pages  of  the  historiaDs  iu  a  way  that  proTM 
tbem  to  luire  become  otwolete*;    tbe  wrilen  tbemselven   ere 
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aDcertain  which  shireB  fall  into  the  eeveral  divisioiiB.  Tncee 
of  slight  diSeranceB  of  coBtom  may  be  discovered  in  the  Tarying 
rules  of  the  county  courts,  which,  as  Olanvill  tells  us,  are  so 
numerous  that  it  is  impossible  to  put  them  on  record ' ;  but 
they  ere  now  mere  local  by-laws,  no  real  evidence  of  permanent 
divisions  of  nationality.  la  the  same  way  Norman  and  Eng- 
lishmen are  one.  Frequent  intermarriages  have  so  united  them, 
that  without  a  careful  investigaUoQ  of  pedigree  it  cannot  be 
ascertained, — so  at  least  the  author  of  the  Dial(^^  de  Scaccario 
affirms, — who  is  English  and  who  Norman  *.  If  this  be  con- 
sidered a  loose  statement,  for  scarcely  two  generations  have 
passed  sway  since  the  Norman  blood  was  first  introduced,  it  is 
conclusive  evidence  as  to  the  common  consciousness  of  union. 
The  earls,  the  greater  barons,  the  courtiers,  might  be  of  pore 
Norman  blood,  but  they  were  few  in  number:  the  royal  race 
was  as  much  English  as  it  was  Norman.  The  numbers  of  Nor- 
man eettlers  in  England  are  easily  exaggerated ;  it  is  not  prob- 
able that  except  in  the  baronial  and  knightly  ranks  the  infusion 
was  very  great,  and  it  is  very  probable  indeed  that,  where  there 
was  such  infusion,  it  gained  ground  by  peaceable  settlement  and 
marriage.  It  is  true  that  Norman  lineage  was  vulgarly  regarded 
as  the  more  hoaoui-able,  but  the  very  fiict  that  it  was  vulgarly  so 
regarded  would  lead  to  its  being  claimed  far  more  widely  than 
facta  would  warrant :  the  bestowal  of  Norman  baptismal  names 
would  thus  supplant,  and  did  supplant,  the  old  English  oues,  and 
the  Norman  Christian  name  would  then  be  alleged  as  proof  of 
Norman  descent.  But  it  is  far  from  improbable,  though  it  may 
not  have  been  actually  proved,  that  the  vast  majority  pf  sur- 
names derived  from  English  places  are  evidence  of  pure  English 
descent,  whilst  only  those  which  are  derived  from  Norman 
places  afford  even  a  presumptive  evidence  of  Norman  descent. 
The  subject  of  surnames  scarcely  rises  into  prominence  before 

*  Glanvill,  De  Legibiu  Angline,  lib.  lii.  c.  6. 

'  '  JuQ  cohnbitantibiu  Anglicii  et  NormaimiB  et  alterutnim  hiotm  dn- 
centibuB  vel  nubenUbiui,  nc  permlitae  nmt  iwticuiai  nt  vix  dimemi  potiit 
hodie,  de  liberu  loqQor,  quia  AnglicuB  qnii  Normknous  ait  gaaere  i  ei- 
csptia  diimUiKt  Mcdpittiu  qui  villaiii  dicuntor;'  Dialogue,  i.  c.  10 ; 
Sdaot  Cbwtan,  p.  JOi. 
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creuH  in  number  ftud  importanue  of  ]>ei')M)m  beuriaft  Eugliati 
lamM :  as  early  a*  the  reign  of  H<'jiry  I  we  find  nmoog  Iba  Kia^Ui 
liaroiiB  Hugh  of  Bochlaud,  Rainrr  of  Bath,  and  Alfred  of  lAn- 
oohi.  witli  many  other  uauea  wUith  show  either  that  English- 
men hnd  takr.n  Nonnaii  namfji  in  baptism,  or  that  Normans 
were  willing  to  sink  thicir  local  euroames  io  the  mats  of  the 
national  nomenclature. 

157.  The  union  of  blood  would  b«  naturally  ncpresBcd  in  cnitiwd 
unity  of  language,  a  poiut  which  is  capable  of  b«iufi:  moreEuctv. 
atricttj  teried.  Although  French  is  for  a  lunj;  period  tlu>  lan- 
guage of  the  palnce,  there  is  no  break  in  the  continuity  of  the 
Engliah  as  a  literary  language.  It  was  the  tongoe,  not  only  of 
the  pcoi>le  of  the  towna  and  villaKes,  but  of  a  large  proportion 
of  those  Trho  ouold  read  and  coutd  enjoy  the  punmit  of  know- 
ledge.    The  growth  of  tlie  veruacidar  literature  waa  perhupti  MuUta- 


U«u*( 


retarded  by  the   influx  of  Xunnan  lords  and  clerks,  and  ita  YnaKoJuu 
diaracter  was  no  doubt  modified  by  foreifirn  ioftnenccs  under 
lleury  II  and  bis  wuh,  as  it  was  in  a  far  gretiter  degree  affected 
by  the  infuMon  of  French  undrr  Henry  ill  and  Edward  I:  but 
it  wae  never  ttoppcd.     It  wba  at  ita  period  of  slowed  growth 
aa  rapid  tu  its  developiuent  aa  were  most  of  the  other  Ittermturts 
of  Europe,     l-atin  wax  irtill  the  language  of  )(«raing,  of  htw, 
and  of  ritual     English  had  to  struggle  with  French  aa  well 
a*  urith  I^tin  for  it.i  hold  on  tlie  sermon  aiul  the  gnpular  poem : 
when  it  had  forced  ita  way  to  light,  the  booka  in  which  it  was 
used  had  their  own  perih)  to  undergo  from  the  contempt  of  the 
learned  and  the  profane  familiarity  of  the  ignumiit     But  the  CBBinal^.' 
fact  that  it  anrriTod,  and  at  last  prevailed,  is  aufKcii'Dt  to  prove  >Man*i 
iti    strength.    The    last    memoranda    of    the    Teterborough 
Chroniclu  belong  to  the  yt»r  1154:    the  last  extant  Ei^llah 
chiLrter  can  scarcely  be  c*rticT  than  1155.    There  are  English 
}  eennoua  of  the  aame  cenlnry,  and  early  in  the  nest  wo  reach 
tlip  (Itile  of  Lnyamoii'a  Bmte  and  the  Ormulutu.     Thi'ae  arc 
fra^iuenis   of  the  literature  of  a  language  which    is  passing  ur  •<• 
through  rapid  »ta^«  of  growth,  and  which  has  not  attained  a 
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classical  atandord.  Only  fragmeste  are  left,  for  the  BucceBsive 
stages  paBB  bo  quickly  that  the  moctimeDts  of  one  geDeration 
ore  only  half  intelligible  to  the  next.  The  growth  of  the  lan- 
guage and  that  of  the  literature  proceed  in  an  inverse  ratio.  If 
we  were  to  argue  from  these  fragments,  we  should  infer,  that 
whilet  in  the  department  of  law  the  use  of  the  native  tongue 
was  necoBBarily  continnouB,  it  had  to  rise  through  the  stages  of 
the  BODg  and  the  senuon  to  that  point  of  development  at 
which  those  who  required  history  and  deeper  poetry  demanded 
them  in  their  own  language.  Such  a  sequence  may  imply  the 
increase  of  education  in  the  English,  but  it  more  probably  im- 
plies the  disuse  of  French  in  the  classes  that  had  a  taste  for 
learning :  and  it  is  Btill  more  probable  that  the  two  literatures 
advanced  by  equal  steps  until  the  crisis  came  which  banished 
French  from  popular  convereation.  There  are  traces  that  seem 
to  show  that  EngliEh  was  becoming  the  familiar  conversational 
language  of  the  higher  classes.  The  story  of  Helewisia  de  Hor- 
ville,  preserved  by  William  of  Canterbury  in  his  life  of  Becket, 
exhibits  the  wife  or  mother  of  one  of  the  murderers  as  using 
English.  '  Huwe  of  Morrill,  war,  war,  Linlf  haveth  his  sword 
ydrawen,'  was  her  cry  when  she  invoked  the  aid  of  her  husband 
to  punish  the  stubborn  virtue  of  her  Englieh  favourite '.  Gi- 
i-oldua  Camhrensis,  a  man  of  high  Norman  descent,  could  not 
only  read  but  criticise  the  language  of  the  Chronicles  and  of 
Alfred,  and  compare  the  dialects  of  northern  and  southern 
England'.  Hugh  of  Nunant,  a  Norman  of  the  Normans,  men- 
tions it  as  a  strange  thing  that  William  Longchamp  the  chan- 
cellor was  ignorant  of  the  language  of  the  people,  and  regards  it 
in  special  connexion  with  his  hatred  and  contempt  of  the  Eng- 
lish '.  Latiu  was  the  ordinary  language  of  the  mouke  of  Durham, 
yet  they  conversed  in  English  with  S.  Qodric,  who  spoke  French 
only  by  miracle*.     The  hymn  which  the  Blessed  Virgin  taught 


'  Will.  CmI.,  od,  Eobertaon,  i.  laS. 

'  Gir.  Cam.  0pp.  vi.  177,  178. 

'  Ben.  Pet.  ii,  ii() :  '  llle  non  reapondebat  qaia  linguun  AiiBlicaawn 
pranui  igDonibat.'  See  alio  Gir.  Cunb.  V.  Gal&idi,  in  Aaglia  SBura,  ii. 
406.  407  ;  Opp.  iv.  434. 

*  V.  8.  Oodrio,  pp.  »03,  »ofi. 
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»niiM  raint  was  ii;  EngSsh  '  Mid  in  Kngliafa  it  is  mordnd 
ir  the  rtadinff  of  buhop  Uugb  de  rniset.  At  CKDterbury.  iu 
10  mirttculimii  hintory  of  Dimstau,  writtiMi  by  Eiulmi-r,  it  n 
devil  tliaT  K|>cnka  Frencli  *  And  coms:tJi  tlu--  indilTrrriit  idium 
of  AD  Euglinh  mutik.  8.  flugh  of  Lincoln,  who  was  n  Biif' 
gutidiaii  l),v  birth,  did  uot  undi^ratand  \ha  dinlecU  or  Keot  and 
HnnlingdoDshiiv.  but  bn  wn«  mldrreMd  by  th«  nnlivca  as  if  it 
•KtTv  naturally  to  be  expeoM  that  be  would  comprehend  what 
thef  Mkid*.     Idttl«  c«in  be  nfeh-  inferred  from  such  nMittervd 

itjeea,  but  tbat  it  was  not  uncommon  for  rducatrd  p«opl<!  to 
■peiik  both  UngiruHR^-  Of  fliv  oo minis tnre  of  Frecch  and 
English  at  this  pcriml  tlicr«  it  no  tmcc :  thr  language  of 
Chaucer  owes  iU  French  elenonts  to  a  Ut<T  infusion :  lli« 
ftructure  of  uur  lant;uaf;t«  is  affected  by  the  foreign  inOneoce  as 
yrt  in  a  way  vbicb  may  be  cbDmI  mechanical  rather  than 
chemical :  it  loses  its  inflexions,  but  it  does  not  readily  accept 
new  gnuumatical  fomus,  nor  does  it  adopt,  to  any  great  extent, 
A  new  Tocabnlary. 

The  unifonnity  of  Ic^al  system  in  its  application  to  Nonnan 
and  Englishnuui  alike,  would  of  necetsity  follow  from  a  elate  of 
Kicioty  in  which  Norman  was  nndistingnishable  fmm  Engliih- 
man :  but,  exci^t  in  on*  or  two  points  of  tniuient  interest,  it 
b  not  likely  tliat  any  (treat  distinotioua  of  legal  procedure  had 
tvor  Miparalcd  tlie  two  rscri.  The  Norman  chiuncter  of  ibe 
Curia  Begis  nnd  the  F.ngli^  character  of  the  shirrmoot  stand  in 
coRtmst  not  so  much  becauf*  tbe  former  was  Xormao  and  the 
latter  Kngliili,  ait  becanwe  of  the  different  Kociul  pnndjile* 
from  which  they  spring.  Tlie  Englifhniaii  where  he  is  n  tenant- 
io-cbief  has  his  claims  decided  in  the  Curia  ICef,-ia ;  tbe  Norman 
\aTawir  and  tbe  Euglifthccorl  alike  are  treated  intlienbiremoot*. 
The  trial  by  battle  and  the  imgucst  by  jnr^-  in  its  sertni]  fonas 
are,  after  tii«  first  preesnre  of  the  Couqueet  in  orer,  dealt  with 
by  both  alike.  Tbe  last  vmtigo  of  difference,  th«  prtsi-nlnMmt 
of  Engliahiy,  lows  what  sigiuftcMic*  it  ever  bsd.    Tbe  tcnuirs 

>  V.  8.  Godric,  p.  m8, 

■  Badmw.  V.  ^  Diuuiani,  f.  *j6. 

■  MaoM  Tlu  a  RofoaU,  pe.  1 «;,  »6i. 
•  Wittorn*af;  I,  iiooM  abcFV*.  p,  41s. 
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are  the  same  for  all;  the  Engliahmen  ia  not  disqualified  fxma 
being  a  tenant-in-chief :  the  Norman  may  hold  land  in  villen- 
age :  the  free  and  common  socage  of  the  new  system  is  really 
the  free  possession  of  the  old,  aod  the  man  vho  holds  his  acres 
by  suit  and  service  at  the  connty  court '  is  as  free  as  if  he  con- 
tinued to  call  his  land  «thd  or  hocland,  over  which  none  but  the 
Tfaaifliaia  king  had  soken.  The  one  class  which  is  an  exception  to  all 
these  generalisationB,  that  of  the  mtUd  or  nativi,  is,  it  woold 
appear,  eiclusivelj  English;  but  even  these,  where  they  have 
recognised  claims  to  jnstice,  claim  it  according  to  its  fullest  and 
newest  improvements.  The  system  of  recognition  is  as  applic- 
able to  the  proof  or  disproof  of  villein  extraction  as  to  the  assise 
of  mort  d'aocester  or  novel  disseisin :  nor  does  the  disqualifica- 
tion under  which  the  rustic  lies,  for  ordination  or  for  the  judicial 
work  of  the  jury  and  assize,  arise  from  his  nationality,  but  from 
his  status.  The  claims  of  bis  lord  forbid  him  to  seek  emancipa- 
tion by  tonsure  ;  the  precarious  nature  of  his  tenure  forbids  him 
to  testify  in  matters  touching  the  freer  and  fiiller  tenure  of 
other  men's  property. 
bgUibDun  Still  great  promotion  in  Church  and  State  does  not  yet  com- 
moMd.^"^  monly  fall  to  the  lot  of  the  simple  Englishman.  Wnlfstan  of 
Worcester,  the  last  of  the  Anglo-Saxon  bishops,  dies  in  1095; 
Bobert,  the  scholar  of  Melun,  the  first  English  bishop  of  any 
note  after  the  Conquest,  belongs  to  the  reign  of  Heury  11*. 
The  Scot,  the  Welshman,  and  the  Breton  reach  episcopal  thrones 
before  the  Englishman.  Archbishop  Baldwin,  who  was  pro- 
moted to  Canterbury  by  Henry  H,  seems  to  have  been  an 
Englishman  of  humble  birth;  Stephen  Langton  also  was  an 
Englishman,  but  by  this  time  the  term  includes  men  of  either 
descent,  and  henceforth  the  prelates  of  foreign  extraction  form 
the  exceptions  rather  than  the  rule.  In  the  service  of  the  State 
however  it  is,  as  we  have  seen  already,  by  no  means  improbable 
that  Engl'"!!  sherifFe  and  judges  were  employed  by  Henry  I: 

'  '  Per  Bectun  comitntas  et  ds  heademot',  mide  Kutkgium  d&ri  aoo 
debet ; '  Hot.  Pip.  3  Job. ;  Msdoi,  Hist.  Eich.  p.  467. 

•  Bobert  Ii  dirtmotly  deicribed  by  Robert  ds  Monta,  m  gtnert  AmglieiU 
(ed.  Pertz.  vi.  513)  ;  John  of  Paghun,  whowM  uutda  bia}i(ip  of  WoroeMer 
in  USti  i>>*7  alio  bare  bean  TtngH«h. 
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wnd  Eogllttb  MlioUn  and  latryen  were  rising  into  distinction  in 
jijcilf  Hint  (•von  in  France. 

Tbe  union  of  the  races  ramnihlos  not  mcrclv  tbn  mcctuuiad  ciuncur  <>r 
uniMi  of  two  bodi«a  Iwunil  togetber  by  (orw,  or  btod  by  muUuil  »«. 
•ttnetioo,  in  which,  bowttver  tight  tli«  connexion,  Mcfa  rettun* 
its  individuAl  mass  und  conBi«t«ncT :  it  in  more  like  k  dMoiicft)  Kwuhel  Uu 
coramixtare  iu  whtob,  althoogb  tltilled  anulpU  may  distinguiBh 
tbe  ingndirots,  they  nre  k>  united  Intli  in  Imllt  aiid  in  qtuditiM, 
that  tbe  rvault  of  the  cowmixtun'  iK  something  altogether  dis- 
tinct from  tbe  elementa  of  which  it  is  couipoaed.    Tlie  in^itian 
of  n    little  tlint  in  Nonnnn  nfTectx  tlie  whole  syttem  of  the 
Engliah,  and  the  mass  which  resultii  ia  somi-thing  different  from 
etthci-  tbe  one  or  the  other.    TVtie  tbe  ^^reat  proportioo  of  itb 
bulk  mnst  be  Eugliiih,  but  for  ntl  tbat  it  in  not,  and  nothing 
will  ever  make  it,  as  if  that  foreign  elemcait  hud  never  been 
there. 

Tbt  commixture  of  institution*  is  somewhat  simiUr  ;  the  aev  OMnmiiiiin 
nuchitiery  wktcn  own  its  exmteiice  to  tbe  new  conception  oIuom, 
roj-al  power,  tbe  Curia  Regis  and  Exchequer,  does  not  remain 
tid«t  by  side  and  iineonnected  with  tbe  ^tiemoot  and  the  kindiwd 
iuBtitntions  ;  it  becomes  just  as  much  a  part  of  Hit  common  law  ti'oiUi  of 
as  the  other :  tbe  ancient  system  of  tbe  sbire  Hhiib  to  tJie  highest  tn. 
functions  of  goTcmrocnt;  tbeautliority  of  royal  justice  permsaitM 
tbe  lowest  regions  of  tbe  popular  wrgsmisatioD.    Tbe  new  con- 
solidating proowu  ia  one  of  orgauiam,  not  of  men  meduniim : 
tfas  ebild's  pnnls,  tbe  peHect  ehranoinetcr,  tbe  living  creature, 
symbolise  three  binds  or  stages  of  creative  skill,  order,  organisa- 
tion, law ;    the  )>aint  that  our  history  reaches  at  tlic  dale  of 
Magna  Carta  may  lie  fixed  as  the  transition  from  the  second  to 
tbe  third  rtage. 

In  tracing  tbe  minute  steps  of  the  proeiM  by  wbicb  tbe  com-  FUa  of  ik* 
mixture  of  race  and  tnsQtutions  w»a  so  eompleted  w  to  produce  a,ipur. 
an  organisation  whioh  grew  into  oonsclons  life,  we  may  follow  a 
principle  of  arrungemeHt  different  from  that  used  in  tbe  eleventh 
and  psrtier  chapters;  and  after  examining  tlie  poniioo  of  ibe 
king,  divide  tbe  diseiiMion  under  tbe  four  beads  of  It^slation, 
taxation,  the  militniy  system,  and  jwiienture  ;  closing  lite  bistoi? 


m 


CofuUtutional  Hittory, 


[chap. 


The  King. 

Oiowthor 
th«  ida&  of 


Honaud 

XVllglOD* 

vwtioa  of 


Bdwlutli 

Tlswot 

UnpUp. 


of  the  period  with  an  attempt  to  trace  the  origin  and  develop- 
ment of  that  representative  principle,  which  we  shall  find 
ramuQg  through  alt  the  changes  of  administrative  policy,  and 
forming  as  it  were  the  blending  influence  which  enables  the 
other  elements  to  assimilate,  or  perhaps  the  breath  of  life  which 
turns  mere  organism  into  living  and  conscious  personality. 

158.  The  very  idea  of  kingship  had  developed  since  the  ag« 
of  the  Conqueror.  This  had  been  one  result  of  the  struggle 
with  the  Church.  The  divine  origin  of  royalty  had  been  in- 
sisted on  as  an  argument  to  force  on  the  kings  the  sense  of 
responsibility.  This  lesson  had  been  familiar  to  the  ancient 
English  rulers,  and  its  application  had  been  summarily  brought 
home.  Edwy,  like  Behoboam,  had  spurned  the  counsels  of  the 
fathers,  and  the  men  of  the  north  had  left  him,  and  taken  Edgar 
to  be  king.  But  the  truth  was  less  familiax,  and  the  applica- 
tion less  impressive  to  the  Norman,  The  Conqueror  had  won 
England  by  the  sword ;  and,  though  he  tried  to  rule  it  as  a 
national  king,  it  was  not  as  one  who  would  be  brought  to 
account :  William  Rufus  had  defied  God  and  man  :  Henry  I  had 
compelled  Anselm  to  give  him  a  most  forcible  reminder  of  the 
source  from  which  both  king  and  prelate  derived  their  power: 
Stephen  had  sinned  against  Ood  and  the  people,  and  the  band 
of  supreme  power  was  traced  in  his  humiliation.  The  events 
that  were  taking  place  on  the  Continent  conveyed  further  lessons. 
In  the  old  rtruggles  between  pope  and  emperor  the  zeal  of 
righteousness  was  on  the  side  of  the  latter ;  since  the  reign  of 
Henry  IV  the  balance  of  moral  influence  was  with  the  popes ; 
and  the  importance  of  that  balance  had  been  exempliRed  both 
in  Germany  and  in  France.  The  power  of  the  pen  was  in  the 
hands  of  the  clergy :  Hugh  of  Flenry  had  elaborately  explained 
to  Henry  I  the  duties  and  rights  which  his  position  owed  to  its 
being  ordained  of  Ood '.  John  of  Salisbury,  following  Plutarch 
and  setting  up  Trajan  as  the  model  of  princes,  had  urged  the 
contrast  between  the  tyrant  and  the  king  such  as  he  hoped  to 
find  in  Henry  II  *.    Yet  these  influences  were  thwarted  by  another 

'  See  Ui  work  In  Bklnse's  Hiiallaiiea,  ii.  1S4  eq. 
'  In  the  Polyoralieai,  throughant. 
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Mt  of  id«M,  not  iiidoed  numing  counter  to  them,  but  directed 

to  &  different  wm.     The  clergy  Iiad  ewilted  royalty  iu  order  to  i,«t»i  thtarr 

enforce  ito  respouftibilitim  on  tbe  contcicuco  of  tW  kiDii;  the  ■mnifntj. 

Uwym  niAlted  Jt  to  onlcr  to  stmtgtbto  ite  antliority  aa  the 

eourco  of  law  wad  JDttice ;   making  the  law  liouourablv  by  mag- 

iiifyins  the  ttttributeit  of  tlie  lawiriver.     And,  lu  the  lAWen  tDiiuiiu*of 

tha  Immriitl 

grow  mora  powerful  m  n  clua,  the  theory  of  royalty  approached  idw. 
more  closely  to  aliaolulism  :  their  )aD);pjage  baa  «  tone,  a  furci-. 
Mid  a  coDsut«'nt  kigiu  that  ta  wantiug  to  the  exhorlAtionii  of  the 
churchmeo-  Tet  eren  to  the  lavyer  thie  ideal  king  was  not  the 
itmu  who  ml  OH  the  throne,  but  the  [xm-er  that  would  enforce 
the  law.  Gliinvill  cite*  wid  appli>e«  to  Henn?  II  the  maxim  of 
the  loBtitates, 'quod  principi  pUcnit>  legis  habet  Tlgorem,'- — a 
liriutiple  which,  aa  Forlwcue  points  out,  ia  absolntelr  foreign  to 
tbe  ideas  of  Engliah  law  ' ;  aud  the  author  of  tbc  Dialogus  de 
SoucArio,  who,  although  biiniwlf  ui  ecdeoiavtic,  repreeented 
both  in  life  and  in  doctrine  thn  miniftcriol  lawyer,  lay*  down 
that  the  deeda  of  kings  are  not  tu  be  discuued  or  condemned  by 
inferior  men,  tlu-ir  beerti  itre  in  the  liandn  of  Ood,  and  it  ih  by 
divine  not  by  human  judgment  that  their  cannc  must  «tnnd  or 

*.     Happily  a  theory  of  ab^ilutiam  in  compatible  with  Tcry  ttutiiai 
atrong  aud  t'trivt  limitatioos  in  praclice:  yet  it  waa  ])robahIy 
under  the  idea  that  the  king  is  the  Kovereigti  lord  of  hi*  people 
that  Bichard  I  and  John  forfook  the  tini^-bououred  practice  of 
iMuiug  a  charter  of  liberties  at  the  coronation.    Juhit't  iden  of  John*  t<w 
his  own  position  was  dednitcly  that  of  an  ubwlute  prince :  when  paiiiLA. 
he  heard  the  denaada  of  the  barona  he  inquired  why  tliey  had 
not  nxked  for  tbe  kiugdom  ako,  aud  swore  that  be  would  never 
gmot  them  rach  liberties  as  would  malte  himself  a  slave*:  yet 
tbe  liberties  they  naked  were  thoae  which  his  fore&tfanrs  had 
been  ghid  to  offer  to  their  people.    CSirioualy  enough  it  is  iu 
John  that  the  territorial  idea  of  ruynlty  reachi-a  il*  tyjiicHl 
enunciation :  all  the  kings  before  him  had  called  thtrmMtvea  on 
their  great  aeula  kingH  of  tlie  Engliafa :  John  is  the  Brst  whose 

■  !)•  UucUbus  L<itam  AiisUm^  cb.  9. 
Uiahipw,  P«MiC  j  SslMt  Ctufftora,  p.  1C9. 
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title  appears  on  that   aolemn  and  sovereign  emblem  u  A«a: 

The  growth  of  real  power  in  the  king's  hands  had  advanced 
in  proportion  to  the  theorj-.  Every  meaBure  of  internal  policy 
by  which  the  great  vabsala  had  been  repressed,  or  the  people 
strengthened  to  keep  them  in  check,  bad  increased  the  direct 
influence  of  the  crown  ;  aud  the  whole  tendency  of  the  imma- 
terial system  had  been  in  the  same  direction.  Hence  it  was  that 
John  was  able  so  long  to  play  the  part  of  a  tyrant,  and  that  the 
barons  had  to  enforce  the  Charter  by  measures  which  for  the 
time  were  an  exerciBe  on  their  part  of  sovereign  power. 

Somewhat  of  the  greatness  of  the  royal  position  was  owing  to 
tbe  claim,  which  at  this  period  was  succesafully  urged,  to  the 
supreme  rule  of  the  British  islands ;  a  claim  which  had  been 
made  under  the  descendants  of  Alfred,  and  was  traditionally 
regarded  as  really  established  by  Edgar.  The  princes  of  Wales 
had  acknowledged  the  suzerainty  of  the  Conqueror,  and  had  been 
from  time  to  time  forced  into  formal  submission  by  William 
RufuB  and  Henry  I :  but  Stephen  had  been  able  to  do  little  on 
that  side  of  the  island.  The  three  Welsh  wars  of  Henry  II  were 
not  amongst  his  most  successful  expeditions,  yet  by  arms  or  by 
negotiations  he  managed  to  secure  the  homage  of  the  princes ', 
on  one  of  whom  be  bestowed  his  own  sister  in  marriage'.  On 
^chard's  accession  the  homage  was  again  demanded,  and  a 
scutage  was  raised  on  the  pretext  of  an  expedition  to  enforce  it. 
Yet  when  Bliys  ap  Griffith,  tbe  king  of  South  Wales,  came  to 
Oxford  for  the  purpose  of  negotiation,  Richard  refused  to  meet 
him ',  and  it  does  not  appear  that  he  ever  renewed  bis  homage. 
On  the  death  of  Ehys,  the  disputed  succession  to  his  principality 
was  settled  by  archbishop  Hu'bert  as  justiciar  *,  and  GrifGth  his 

'  Eanry'i  threa  Welib  wan  were  in  1157,  1163,  Mid  1165.  Homage 
wu  poformed  by  the  priaow  at  Woodatocb  July  1,  1163:  and  the;  at- 
tended hU  oonrt  at  Glouoerter  ia  1175.  In  1177  they  iworofaaltjfctOiford 
inMfty.  In  1184  they  provoked  the  king  to  prepare  for  unuther  expediUoa ; 
but  when  he  had  ruiibed  Woreeater,  Bhjra  ap  Griffith  met  him  and  did 
homage.  The  South  Welah  were  kgain,  la  vnu  in  J 186.  Tbe  princes  uf 
North  Walea,  aft«r  the  marriage  of  David  with  the  king'i  siiter,  were 
faithfol,  and  adhered  to  Henry  in  tbe  rebellion  of  1173. 

■  Bened.  i.  161.  'Booed,  ii.  97.  *  Horeden,  iv.  11, 
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Bucoeasor  sppetu^  ne  *  vafwl  of  tbe  Eii^tiitb  klii^  nt  tbe  court 
of  Jobn '.  There  seems  to  bav«  been  no  relnctaoce  to  accept  tiie 
nomitiul  xupcriurity  uf  EDfiUnd,  «>  Iod^  aa  it  was  coiupatible 
with  practical  imlcpcJukHcc.  But  tlio  fact  tluit  tlieir  buliopi 
received  their  coosecratiou  at  Cauterburf,  aud  were,  from  the 
reign  of  Utaxy  I,  electcil  anil  nittnittifd  uud»  tli«  suthurity  of  the 
kings  of  Englancl,  is  fufliciont  tn  prove  tliat  anything  like  real 
BOTOceignty  was  lost  to  the  so-called  kings  of  Wales.  They  were 
diviili'd  umoii^t  tht^mxclvcn,  and  l)ic  lii^hest  object  tif  their 
political  aiiuH  was  from  time  tc  tini«:  to  throw  their  weight  on 
the  side  of  the  diiaffecleil  imruus  who  wrere  their  ueighbours : 
«mting  difficuttii^  in  the  way  of  the  king  uf  England,  wliich 
prvTcnUd  him  from  meddling  witli  them.  But  his  formal 
suieruiuty  was  ndoutted.  ■  What  Christian,"  sai-s  Matthew 
INiris,  '  knows  not  that  the  prince  of  Walee  is  a  petty  vacMil 
(raasalulut-)  of  the  king  of  Eiiglunil' )' 

It  wan  very  difTeretit  with  Scotland,  although  Malcolm 
CWnmorc  hikd  under  the  npell  of  the  Conqneror's  power  done 
formal  homage  to  him*,  and  each  of  the  rods  of  llu^ret 
had  iu  turn  wught  support  aguust  his  competitors  at  the 
court  uf  HetirT,-  T.  The  complicated  <|ue»tion  of  tbn  Scottish 
homage,  au  obligation  baaed,  it  in  said,  on  the  eonunendation  of 
the  Scots  to  Edward  the  Elder,  on  the  grant  of  Cumberland  by 
Edmund  to  Maleolm,  and  on  the  gmnt  of  Xiotliian  by  Edgar  or 
C«nute  to  the  king  of  Scots,  was  one  of  thoM  diplomatic  knots 
wbidi  are  kept  unsolved  by  mutual  reservations  until  the  tin>e 
comen  when  they  must  be  cut  by  tiie  Nword.  And  to  tbeae 
obfcure  points  a  new  complicatioa  wan  nddrd  wlwn  David  of 
Sootiand.  who  had  obtained  the  English  earldom  of  Huntingdon, 
ncceeded  to  hi*  brother'a  throne.  Heurj'  the  son  of  David 
recfivtd  the  earldom  of  Hurthnmberland  from  Stephen,  and  his 
father  kept  during  the  whole  of  Stephen's  reign  a  bold  on  that 
county  an  well  aa  Cumberland  and  Westmoreland,  partly  in  the 
allrgcid  intvnurt  of  his  n!ec«  the  empress,  gmrtly  perbapn  with  the 
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>  Iloirediiii,  {*.  141.  '  H.  Vv\»,  W.  3*4. 

■  Goiben  of  NogFDt,  0pp.  p.  3$4,  •poki  of  Wiltium  the  OcoqiMrar, 
■  Qoi  Aagloram  Soc4orwini[ii«  aiM  rcgiu  mbaEit  | '  alao  p.  469. 
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inteation  of  claiming  thoee  territories  as  rightfully  belonging  to 
bis  Cumbrian  principality,  Henry  II  not  only  obttuned  the 
restoration  of  the  northern  counties  from  Malcolm  IV,  hat  com- 
pelled him  to  do  homage ' :  William  the  Lion,  who  succeeded 
Malcolm,  acted  throughout  hia  whole  reign  as  a  vassal  of 
England,  attending  the  royal  courts  and  acquiescing  for  tbe 
most  part  in  a  superiority  which  it  would  have  been  folly  to 
Sosttidi  dispute'.  Alter  the  unsuccessful  attempt  in  1174  to  aeeiat 
1174(0  iiSg.  the  rebellious  earls,  in  which  be  was  defeated  and  captured, 
Henry  II  imposed  on  him  the  most  abject  terms  of  submission  : 
compelling  bim  to  surrender  the  castles  of  Lothian,  and  to 
enforce  on  his  bishops  and  barons  a  direct  oath  of  fealty  to  tbe 
English  crown.  Prom  that  obligation  Richard  released  him  for 
the  sum  of  ten  thousand  marks;  bat  neither  Henry's  exaction 
of  tbe  homage,  nor  Richard's  renunciation  of  it,  affected  the  pre- 
existent  clajms.  With  William  the  Lion  it  was  a  far  more 
important  object  to  recover  Northumberland,  Cumberland,  and 
■Westmoreland,  than  to  vindicate  his  formal  independence.  The 
states  be  ruled  or  claimed  to  rule  were  as  yet  unconBoUdsted : 
he  had  little  authority  in  the  real  Scotland  that  lay  beyond  the 
Forth,  and  from  which  his  royal  title  was  derived.  The 
English-speaking  provinces,  which  he  held  as  lord  of  Lothian 
and  of  Stratb  Clyde,  were  as  yet  no  more  Scottish  than  the 

'  KEalcolm  IV  did  hosuge  to  Bentr  II  at  Cheater  in  1IJ7  ;  he  attended 
him  at  the  siege  of  Toulooie,  and  wu  knighted  b;  Um  at  Tours  in  1159. 
Hn  did  liomiige  to  the  yomver  Heniy  at  Woodstock  in  1163.  Tlieae 
honuwei  were  appumtlj  due  lor  the  cOQDty  of  Huntingdon. 

'  William  Bacc««ded  nil  brother  in  11 65  ;  in  1166  be  followed  Hemy  II 
to  Noraundr,  accordiiu  to  the  Chronicle  of  Heltoee,  ks  a  vaual,  but  re- 
turned ihortlj  after.  In  1170  he  and  bin  brother  David  did  homage  to  the 
yonnger  Henry,  according  to  Lord  Hules  for  Huntingdon,  according  to 
Lord  Lyttelton  for  LotliiMi :  there  ii  no  dsdsive  evidence  on  the  point. 
After  Ml  releaae  from  impriionDislit  he  Irdiuentlj  attencted  the  Engliafa 
court;  eapedtkll;  at  N<nth«np(on  in  1176,  at  Winchester  in  1177,  at 
NottingliMn  in  1 1 79,  in  Nonuandy  In  1 1  Si,  at  Nottingham  in  the  nma 
year,  at  London  in  I185,  at  Marlborough  In  1186.  Ho  attended  on  Richard 
at  Canterbury  in  1 189,  and  was  thsni  relieved  from  the  bondage  impoeed 
by  Henry  II ;  and  waa  again  at  ooort  in  1194  at  NottiiLgbam.  In  laoo  be 
did  homage  to  John  at  Lincoln,  *  calvo  jure  sue.'  At  this  time  tbe  county 
of  Huntingdon  waa  in  the  hands  of  hii  brother  David ;  it  ia  therefore  diffi- 
cult to  »e  for  what  the  homage  could  have  been  dne,  onlesa  It  wen  for  tbe 
traditional  olaim.  Poeubly  William  yielded  it  in  Uie  hope  of  reoorering 
the  northern  oounUei,  in  whioh  he  did  not  inooeed. 
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uoontie*  wliich  he  wished  to  odd  to  tJiem.    Vet  lM>lb  he  mid 
his  p(«}>lc  kimnl  ftt  Ml  iiulepCDdeiice  verj  diflercnt  rrom  that  of 
Wales.     The  Scottish  bishop*,  who  from  the  beginniitg  of  the  Tii.  i 
tweltlli  MOlurj-  had  struggled  against  the  alt«iiipl  to  [vducenudDim- 
thcni  to  (IcpundRDw  on  York  ur  Guuterburjr.  refuaeil  to  nubmit  dtfiondnit 
themselveB  to  the  English  Church,  even  when  they  swore  fetklty 
to    the    Eiij{lit>h    king ;     and    actnally  obtained    from    Pope 
Olcnirnt  III  n  declorution  thnt  they  were  suhjecl  iiniiK-iJiulely 
und    solely  to  the  npostolic  iwc  itself.     The   Scottish    bttfonn,  iwium  t-. 
eren  before  Ihey  had  been  r«l«Rst>d  by  Iticbard,  refiiaed  to  be  ii>Lii» 
Iwuiid  hy  the  Eiigltdi  ucdertnlciuK  tu  pay  tlie  Sulodiii  tithe '. 
When  it  is  roin«nborc<l  thnt  b  large  portion  of  these  baroDS 
were  Bdveitttirera  of  Noraun  descent,  who  hud  obtained  estalea 
in  the  I/>wliiiu!s,  too  far  from  the  EiiffUiih  court  U>  feiir  royikl 
int^rftrtnce,  it  ic  not  difhciilt  tu  see  liow  tlie  fttudnl  principle 
gained  its  footing  in  Scotland  in  such  strength  ns  to  colour  all 
ita  later  hiirtory.     The  Scottidi  cun.ititutiou.  as  it  apjiean  ttnder  BojJW.  m.' 
Icing  David,  wiu  n  copy  of  thit  Etigliih  systmi  a*  it  existed  awuuul. 
under  Henry  I,  but  without  the  safegnards  which  the  royal 
■trength  ahould  tuive  tmjiosvd  un  tlie  gieat  vauab.     Hence  the 
inteniKl  weaknen  which  >o  long  couuteruuted  the  (let«rmine(l 
effort*  of  the  people  for  n*tional  indcprndonce. 

The  fuiomaloufi  txiuditiou  of  the   principality  of  GAltowsy,  R«uii«n  of 
whicli,  nx  nil  outlyiiiK  portion  of  the  Strath  C'ljitv  kingdom,  rJmJmJ 
r.lung  to  English  protection  to  evade  incorporation  with  Scot- 
land,  and    woi   from    the   beginning   of   the   twelfth   ceiiluiy 
nilijsct  rcclraiRiticntly  lo  York,  gare  tlie  EngliiJi   kiiigx  an- 
other   btanding-point     beyond     the     border*.     But     sitliougli 


■  B«)wd.  il.  44- 

*  OillowKy  van  uudor  the  role  of  Fcrgiu,  ao  klmoM  indopanJanc  prinoa 
(ftiaoqH),  wlu>  wM  coimaH«<l  by  iiiarriittfu  with  Hvorj  I,  imlil  th»  year 
1160,  nhan  the  oountiy  vta  aiiUlu*-)  liy  M&lcilni.  Ferfpu  dim  Imaihii  it 
canon  *iid  died  tho  next  ynr.  On  Iha  outbrMk  of  w  in  1 1 7.1.  tb«  •oni 
tJ  Koncui  at|ioU*d  tlw  Scottiib  offiimn  from  tbclr  cuuntry,  UtA  In  I174 
Hdiry  ttmi  wivdjs  lo  tnvli«  llicm  to  bcoiiiw  liU  viMklt.  Ttwy  bowBver 
qnanvlnl  amnw  tbeiMtlTM,  anil  ll'ury,  timUDjt  ihattiivylnlenibdtonuiL* 
a  tool  of  htm,  anMiiMd  Inrm  fiirtlirr  Tir;{"ti»Unni  1  aod  Wtlliani  Ui«  Um 
dl4  btansce  (^Ckllonyai  volIuSnnlBrjd.  In  i  i;ti  the  king  of  Soot*  eom- 
pdUd  Oilbot  «f  Gsllowt>;r,  who  had  miinlcrcd  Jiln  uwii  brulhor  Chtml.  taila 
nonuif*  lo  Uriirjr  ,)u  a  Seoliiih  baron,  nDder  Ih*  umu  of  Um  Irawy  uf  Falaiw, 
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HcBTT  n  nued  mn  umy  far  the  redoeticn  of  G«Ui>w»f  in 
1186,  aad  erra  nMrcbed  as  Gu-  nortkwvd*  m  CvUsIa,  his 
mi  I  nanr>  did  not  rtgard  the  qnnticB  ai  worthy  <A  a  Btmg^e. 
Alkn  of  Gallovmj  aj^wsn  amongst  the  barona  by  whose  coanael 
John  usned  the  chvt«r,  and  the  hisb^»  irf'  Whithem  recdved 

Ian,  tanaegatjon  aod  mianon  at  Turk,  down  to  the  middle  of  the 

fourteenth  ceotmy  ;  hot  the  territcsy  was  gradoallj  and  com- 
pletely incorporated  with  Scotland,  aa  Scotland  gradually  and 
completely  reaUaed  her  own  national  identity :  Dervorgtdlla^ 
the  beirm  of  the  princes  of  GaUow«y,  was  the  mother  of  John 
Balli<J.  king  of  Scots. 

jg'l^  Orer  Ireland  as  a  whole  the  claima  of  the  Anglo-Saxon  kings 

riiiiir  were  only  titular.  Edgar  however,  who  had  obtained  the  snb- 
miMion  of  the  Northnmbrian  Danes,  had  apparently  acted  as 
patron  alao  of  the  Oetmen  in  Ireland*.  Canate  may  not  im- 
probably hare  done  the  eame ;  and,  when  those  settlers  sooght 
and  obtained  an  ecclesiastical  organisation  in  the  reign  of  the 
Conqueror,  they  received  their  bbbops  from  Canterbury.  Bnt 
nothing  more  had  been  done ;  and  it  is  oncertaio  whether  in  the 
most  extensive  claims  of  the  Anglo-Saxon  kings  to  the  '  im- 
perinm '  of  all  the  British  isles  *,  Ireland  was  even  in  thought 
inclnded.     Henry  U  however,  very  ewly  in  bis  reign,  conceived 

n^id  the  notion  of  conqnering  the  (dster  island.  In  his  first  year  he 
obtained  from  the  English  Pope,  Adrian  I^',  the  bull  Lauda- 
hiliter,  in   which,  by  viitne   of  a   forced   constraction   of  the 

In  11S4  GHbeit  rebeUod  agMiut  Wiltiau)  the  lion,  and  died  before  the 
mi  wu  over,  in  1185,  leaving  hit  heir  in  Hemy'i  hinds.  The  tenitoiT 
wu  Kized  by  hU  aephew,  R<mald,  agminit  whom  Henry  nurched  in  1 18O. 
Ranald  hQwever  met  him  M  Culiile  and  did  homage ;  he  retained  the 
priDcip<dity  until  be  died  in  lioo  Kt  the  Ensliah  court.  Alan,  hia  iob  uid 
■noceneor,  married  ft  dmoghter  of  David  of  Hnntingdon,  and  «u  the  father 
of  Dervorgnilla  BallioL  Qalloiray  fDnuihed  a  portion  of  Heniy  ITi 
mercenarf  troDpt. 

'  Coin*  of  Elhdred  and  Canute,  if  not  aln  of  Edgar,  were  itniclc  a( 
Dublin ;  Robertaan,  Egun,  p-  ig8 ;  Boding,  Annali  of  the  Coinage,  i. 
361-376;  and  Nicola*  of  Woroeeter  in  a  letter  to  Eadmei  oonnti  the 
king  of  Dabtin  among  Edgar's  vaaeal* ;  Memorials  of  Bunilui.  p.  433. 
Cr.  Kemble,  Cod.  Dipt  ii.  404. 

'  'Ego  Aethelred  geatii  gubemator  Angligeoae  totiiuqne  ininlae  oo- 
regnloB  Britannicae  et  ceterarnm  imolarum  in  ciicuitu  adjacentJQm ; ' 
Kemble,  Cod.  DipL  iii.  313;  c£  34S,  iv.  33. 


CoitqneH  <^  IrelaitJ. 


forged  donaltnnof  OonatAntine.  the  ponliff,  u  lord  of  all  itlandfi, 
l)eHli>wed  Irelaud  on  the  EiifilUli  kui^'.  In  n  council  ut  Win* 
Chester,  hold  Ow  tnmo  ycnr,  Henry  pmpOMd  an  expedition  to 
conquer  the  coiUBtry  as  a  kingdom  for  hid  brother  William,  hut 
wa*  dlsituadcd  hy  the  eropKOs';  luid  the  gill  rcmaiiit.'d  a  dead 
lotttr  until  1167,  when  the  qunnrls  of  the  native  pincM 
opened  the  way  for  th«  piratical  atleiaptd  of  Richard  of  Clare. 
In  1171  Hriiry  liiniself,  ilelennlned  to  avoid  the  Itomnn  Irgation, 
went, as  we  have  nlrcadyuen,  to  Ireland  and  received  the  formal 
ohedienoe  of  both  kingH  and  prelates ;  the  lung  of  Cuuiiuught, 
Vl>0  alone  resisted,  making  his  mlimitsion  by  trc«ty  in  1173  *. 
Id  1177  John  waa  made  lord  of  Ireland,  and  received  the 
borange  of  aome  of  the  huvns,  omougit  whom  hie  father 
portioned  out  ihe  country,  which  was  as  yet  iinconqucred  '.  In 
1185  he  was  sent  over  to  exercise  authorily  in  perHon,  hut  bo 
lijfually  &))ed  to  *liow  any  eapncily  for  government,  and  wax 
recalled  in  disgrace.  Henrj-  Keonis  to  hare  thought  that  a  fm-mal 
coronation  might  secure  for  hio  eon  the  obediviin.'  of  the  Irii-b, 
Bud  ohbuned  from  Urban  HI  licence  to  make  him  kiDg,  th* 
tieenco  l>eiag  accompanied  by  a  crown  of  gohl  and  peacock's 
ere*.  But,  although  a  special  legali.'  was  sent  for  the 
purpoRo  in  iiB?,  John  WM  never  crowned,  and  the  king*  of 
England  remained  lords  only  of  Ireland  until  Henry  ^'III  took 
tlie  title  of  king  vritbout  coronation.  John,  during  thf  y«r*  of 
Ihe  Interdict,  made  an  expedition  to  Ireland,  in  trhieli  lie  hud 
some  succen,  bringing  the  Euglisli  lettlers,  wlio  already  aimed 
«t  iadtptindence,  into  something  like  order.  Bat  the  lordalup  of 
Ireland  waa  little  more  thuu  honorary;  the  native  population 
were  drivi^u  into  Keiui-burluiriMm,  and  the  intruding  race  were 
scarcely  subject  even  in  name  to  the  Knglisli  crown.  The 
rcngiiatlon  of  the  kingdom  of  England  to  the  poiie  in  1113 
wu,  however,  a(«onipM)ted  by  the  nirrender  and  raitoration 
of  Ireland   also;   and   of  the    annual   tribute   of  ■    thouiawl 
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'  filnUiu  CunbrtDiii,  0pp.  1.  },i6.  VI.  Ji>h.  SiJiib.  Hetaloglea*.  ir. 
B.  4}.  John  ef  S«liibury  broughl  ■>  ancnld  rin^  frwD  Um  fVft  to 
Hear)'  II  \rj  wav  of  inr«Altiira. 

■  RoUn  d*  MosU.  A.n.  1 1  jj. 
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'  lb.  L  161, 165.  *  IIotciIm.  U.  30}- 


6ob  Couitituiumal  Hittory,  [coap. 

marks,  three  tenths  were  aseigued  U>  Irekad,'  whilst  Beveo 
Niwaoaia-     tenths  were  to  he  paid  for  England.     The  fact  that  Ireland 
ceortitiiUaii  had  in  1151    received  a  new  ecclesiaEtical    congtitntion   from 
Pope  Engenius  probably  saved  it  irom  annexation  to  the  pro- 
vince of  Canterbury,  or  to  the  jarisdiction  of  the  primat«  of 
England. 
H^iMB  Whilst  the  king  of  England  was  thns  asserting  and  partially 

Vi^iow  realising  imperial  cl^ms  over  hts  neigfaboUTs  in  the  British 
islands,  he  was  in  his  continental  relations  involved  in  a  net  of 
homages  and  other  kindred  obligations,  which  might  seem  to 
derogate  ^m  the  idea  of  royalty  as  much  as  the  former 
Homiftfnt  magnified  it.  As  duke  of  Normandy  he  was  a  vassal  of  the 
King  of  France;  and  as  dukes  of  Aquitaine,  counts  of  Poictou, 
and  coonts  of  Anjoa,  Henry  II  and  his  sons  stood  in  still  more 
complicated  feudal  connexion.  The  Norman  kings  had  avoided 
as  much  as  poBsihle  even  the  semblance  of  dependence.  The 
Conqueror  was  not  called  on  after  the  Conquest  to  do  honiage 
to  his  suzerain,  and  'William  Kufus  never  was  duke  of  Nor- 
mandy. Henry  I  claimed  the  duchy  during  the  life  of  Eobert, 
but  he  avoided  the  necessity  of  the  ceremony  by  making  his  son 
receive  the  formal  investiture  * ;  and  Stephen  followed  the  same 
plan,  to  secure  Normandy  for  Eustace'.  In  these  cases  the 
royal  dignity  was  saved  by  throwing  the  duty  of  homage  upon 
the  lieir;  David  king  of  Scots  had  allowed  his  son  Henry  to 
take  the  oath  to  Stephen,  and  thus  avoided  a  ceremony  which, 
although  it  might  not  have  humihated,  would  certainly  have 
Hnnugaot  compromised  him'.  Henry  II  had  performed  all  the  feudal 
Normud;',  ceremonieB  due  to  Lewis  VII  before  he  obtained  the  English 
Aqniuins.  crown  * ;  and  on  the  sacceasion  of  Philip  would  willingly  have 
devolved  the  renewal  of  homage  on  the  sons  amongst  whom  his 

'  WiUiam  tha  Etheliug  did  homage  for  Normandy  in  1119;  Cont.  F. 
Wig. ;   W.  Malm«b.  G.  R.  lib.  v.  {  419. 

'In  1137;   Hen.  Hunt.  fol.  laj  ;   Hoveden,  i.  igl. 

'  Hod.  Hunt.  fol.  ui,  iia  ;   Hnvedeo.  i.  190,  lyi. 

'  He  did  homage  for  Nunnuidj  in  1151  to  Lewii  VII ;  B.  de  Hoot* 
(Boaqnet,  liii.  191).  Jobn  of  Saliibury  (ep,  1&5)  uty*  that  Henry,  not- 
wiUutanding  hie  oath  that  hi:  would  never  return  to  homage  to  Lewis, 
did  unreservedly  renew  hie  homa^  in  the  conference  at  Montminul  in 
1 169.    CC.  R,  de  Haute,  A.D.  1 169. 
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grrnt  foragn  dominion  w»s  to  Iw  (Uvldrrf '.  Wh«ii  bow^vor, 
after  the  death  of  hi«  eldest  son,  be  (twnd  buiiMlf  in  1 183 
ofaltgod  to  mitlcc  •  freiib  seltli'icent  «{  bin  extuUs,  with  thut 
politic  enf\  which  Im  emhodiod  iit  hin  Miying  that  it  iras  eaider 
to  r«p«ut  of  wortU  than  of  deedw,  be  aacrifioed  hia  jiride  t«  bit 
iecdnty,  and  did  formal  homage  to  hi*  young  rival '.  Richard 
had  done  thr  same  before  his  accession,  and  wad  not  tatl«d  on 
to  repeat  it'.  Jobti,  after  tn  vuiu  attemjHing  to  avoid  i(,  and 
after  aeciiig  Arthur  invented  witli  Normandy  and  the  other 
paternal  fiefa.  yielded,  as  his  father  bad  done,  lo  expediency,  niid 
performed  in  a.D.  izod  tlio  honinge  which  was  n  few  yr*n  Utcr 
mado  oDc  of  the  pleas  for  hiit  forfeiture '.  His  mother  woa  atiU 
olive.  Olid  from  her  he  chose  to  bold  Ai|uitaiue,  *h«  tu  her  lam 
doiiift  the  boiuHfre  to  ibe  iiax«raiD*. 

If  the  royal  coiKccnitioii  wm  auppoaod  to  confer  such  dignity 
that  it  was  a  point  of  honour  to  avoid,  if  potsiUe,  the  ninpl« 
cer«iDDDte«  of  homage  and  fndty  fur  Aefi  for  which  it  was  justly 
Av»,  h  vroa  only  in  the  greatest  emergency  and  under  the  mMt 
humiliating  circomstancea  that  the  wearvr  of  the  crown  could 
divest  bimtelf  of  his  right  and  roceirc  it  again  as  the  gift  of  his 
temporary  master.  Vet  this,  if  we  are  to  believe  the  biatoriana, 
baj^ned  twice  iu  (lia  short  period  before  lu.  Bicbard  was 
ootupelled  lo  rmign  iho  crowti  of  EnglaDd  to  Ueory  VI  during 
his  captivity ;  and  Jului  surrendered  bis  kingdom  to  Innocent 
ni;  in  both  coaea  it  was  restored  h  a  fief,  subject  to  tribute: 
and  !n  Ibe  former  case  the  bargain  was  annulled  by  tbe  emperor 
before  bis  death,  although  f!icbiinl  was  regaidc*!  by  tbe  electors 
who  cboae  Otto  IV  as  one  of  the  princJpal   ntcmhers  of  the 

'  Thp  Toanger  Hiaty  sctul  u  hockIuI  at  Vmum  at  tlia  tonuuUiia  uf 
ftillp  II:  Boned.  L  141.  H*  had  r«c«lT«l  Uia  olHca  in  ii6g:  K.  At 
Haato,  ±.t>.  1169.  *  Hot*d«ii,  ii  (84  :  BnnL  1. 306. 

*  At  l«M(  nu  iDontitin  I*  Mad*  of  Uie  rvpetiUao  of  ibe  cwtwinny  in  the 
aomunt  of  ku  iatcrdew  with  PUlip  immodklelj  aft*e  U*  bthor'*  <ituk ; 
Baaed,  it.  74. 

*  '  Rcocfdt  hctaagtaiB  nria  Aaf  Um  d«  onalbut  tttria  ■!  (toiu  at  toaa* 
■nsntia  ^uaa  BB^uani  iwc  Bkaidin  sat  Hauioas  paUr  qaa  teanit  do  ao 
v«l  d*  pmiwiiaeribai    sab;'   B.  CoggaibJa,   p.    101.    Cf.  Bovwbo, 

I  ir.  I II. 

Rm.  OiMt.  p.  ijo :   It((«nl  I  Baaqmt,  avti.  fo) ;  W,  Uoirml.  {L  pnC 
l.ajaclT. 
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empire*.     It  baa  been  stated  that  Henry  II  made  a  eunilar 
surrender,  or  took  a  similar  oath  to  the  pope  on  the  occasion 
iTonohHt   of  his  absolution  at  AvrancheB  :  this  however  was  not  the  case;' 
Buu7  II.      the  fealty  which  he  swore  was  merely  promised  to  Alexander  HI 
as  the  Catholic  pope,  not  as  his  feudal  lord,  and  the  oath  Bimplf 
bound  him  not  to  recognise  the  antipope'.     John  during  his 
brother's  life  was  said  to  have  undertaken  to  hold  the  kingdom 
as  a  fief  under  Philip  II  if  he  would  help  him  to  win  it;  bnt 
Tto»  of  tin   this  may  have  been  a  mere  rumour  '.     It  can  scarcely  be  thought 
■upBoi.       probable  that  either  Henry  VI  or  Innocent  III,  althoogh  both 
entertained  an  idea  of  unirerBsl  empire,  deliberately  contrived 
the  reduction  of  England  to  feudal  dependence  ;  both  took  ad- 
vantage of  the  opportunity  which  deprived  their  victims  for  the 
BomiiMtiiiE  moment  of  the  power  of  resistance.     Richard  made  his  surrender 

ohUUtBt  of 

thaut.  with  the  advice  of  his  mother,  his  most  experienced  counsellor; 
and  John  accepted  his  humiliation  with  the  counsel  and  consent 
of  all  parties,  bitterly  as  they  felt  it,  and  strongly  as  they 
resented  the  conduct  by  which  he  had  made  it  necessary  *.  In 
neither  case  would  much  heroism  have  been  shown  by  resistance 

■  Hovedeo,  iii.  aoi,  103;  iv.  37,  3B. 

*  It  U  not  clear  howaver  thftt  the  pa»  did  not  intend  Henry  to  bind 
hinuelf  to  homage  and  fealty,  and  lo  to  hold  the  kingdom  of  the  p^tacj. 
The  curioui  expreerian  found  in  a  letter  addreised  in  Heniy'i  name  to 
Aleiander  III,  among  the  letten  of  Fet«r  of  Blaie,  has  been  andentood 
to  imply  that  the  king  on  the  occasion  oF  hia  abealntion  placed  the  kingdom 
in  timt  feudal  relation  which  was  nftenrardi  created  by  John'i  gubmiBiion  : 
*  Veetrae  jurladictionia  eat  regnnm  Angliae  et  quautnm  ad  feodatarii  juris 
obligalionem  Tobis  duntaiatobnoiiusteneoretaatringor;'  0pp.  ed.  Buanua, 
p.  345.  It  11  ptieaible  that  the  papal  l^atea  were  inHtmcted  to  obtain  euch 
a  conceuion  &om  Henry,  ae,  in  the  Life  of  Alexander  III,  the  king  ii 
■aid  to  swear  '  quod  n  domino  Aleiandro  papa  et  ejua  catholicie  ■□cceieo- 
riboe  ncipiemui  et  tenebimns  regnum  Angtiae.'  But  no  inch  oonceuioQ  ' 
ia  meutioned  in  any  contemporary  account  of  the  porgatinn,  nor  oonld  it 
have  been  unknown  to  Engliah  hiatoriana  if  it  had  really  taken  place. 
The  letter  of  Pet«r  baa  of  oouree  no  claim  to  be  authoritatiTe,  and 
may  be  only  a  Baholaatie  exerciae.  The  matter  ia  however  eonfaeiedl; 
obicure.  See  RobertKin,  Life  of  Backet,  p.  303,  and  the  authoritiaa  there 
qnoted. 

'  Hoveden,  iii.  104. 

*  Matthew  Pari*  laji  that  the  lurrender  waa  made  by  the  nnaal* 
moua  consent  of  all  partiee  (il.  <i4i].  The  Barnwell  canon,  copied  by 
Walter  of  Coventry,  illowi  that  the  act  was  politic,  although  it  appeared 
to  many  an  'ignominious  and  enormoaa  yoke  of  slavery  '  (,ii.  iio).  In 
the  dociunent  itteif  John  ctatea  that  he  acta  '  oommoni  oonmlio  baronnm 
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to  the  demiiud :  Ricliard's  ]nt»fortaii«  and  Johu'a  raugoTent- 
ment  had  left  tfarm  pnvcticnily  wilhont  ulUTontirv. 

The  cercmoiual  attributes  and  pomp  of  royaltj-  diftnged  but 
littl«  iiiidci-  tlieic  Kuvercigos.  Tbu  foiTu  and  toaller  of  the 
coronation  service  remnincil,  m  fur  ai  wo  luivc  UMumcutary 
evidence,  uaaltered:  Henry  II  during  his  firet  throe  yean  vrore 
his  crowii  in  lolciitu  »>tiitu  on  the  |;;reat  lettivalv,  thougli  be  lo 
far  varied  the  ancient  nile  as  iioni<4iniea  to  hold  hU  court  on 
thomo  thiyn  at  S.  Edmund's.  Lincoln,  and  Worcester:  but  after 
AJi.  1 1 58  be  gave  up  the  custom  altogether.  Itichard  only  uncc, 
after  hia  consecration,  wore  bis  crown  in  »tat« ;  ud  John  w«nt 
through  tite  orrcmouy  thrice  at  leael,  once  on  the  oocanoii  of  bit 
wife's  coronation  *.  The  venerable  practice  wa>  dtrtaateful  to 
Henry  II,  who  disliked  public  ceremonial  and  grud)tcd  needldsa 
expeuK.  lUcbard's  constant  absenoe  from  Hogland,  and  John's 
unfriendly  retatioua  with  Archbishop  Longtou  and  the  haroiia, 
prevented  its  revival.  Tlie  iraprovcmenl  in  the  legal  machiDery 
of  tlie  kingdom  had  deprived  it  of  its  former  useAilnMl,  aud  the 
performance  of  tbo  grnnd  serjeantita  which  were  duo  at  the 
coronations  might  by  agreement  take  plAc«  on  other  occasions, 
as  at  the  great  cuiirt  held  at  Guitdfunl  111  1 186'.  In  other 
pomta  both  Richard  and  John  ihownl  tbcnuelvca  inclined  to 
advance  ratlitr  thun  abate  the  pomp  of  their  po«itioit.  Kichard 
■a  the  tint  Wng  wbu  n>)iularly  uiwh  the  plural '  ue '  in  ttic  grantiug 
of  cbartera ;  John,  nn  we  have  seen,  in  the  Grvt  wlio  fonnally  call? 
MmMlf  Ibe  king  of  the  land  instead  of  the  kinc  of  tlie  people. 

The  long  al>*encc*  of  the  kiogii  threw  additional  power,  or  a 
firmer  tennre  of  power,  into  the  hands  of  tbo  joaticiara.  Yet  it 
inny  be  <iue«tioiied  whether  Henry  U  did  not  conteniphitd  the 
institution  of  a  pmcUce  according  to  whicJt  cither  himself  or 
luH  eldest  son  thonld  be  constantly  present  in  England.  The 
younger  Henry  La  found,  botli  before  and  after  hia  corona- 
tion, acting  in  hi<i  fathei's  place:  not  only  as  the  centre  ^ 
courtly  pomp,  bat  tmnMcting  bualnee^  iaauiiig  writs,  prewding 
in  the  Curia,  and  diMibafging  olhor  function*  wb!^  sattm  (o 

■  Hovdlcn,  W.  ifif,  iSa  ;  >bove.  pp.  $$4.  555. 
'  Boacdlel,  ii.  j ;  «I»vo,  fk  517.  n.  5. 
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belong  to  r^ency'.  Dnring  the  iDt«iT^nTim  which  followed 
Henry's  death,  his  widow  acted  in  her  Bon's  name,  prochumiitg 
his  peace  and  directing  the  oatliB  of  fealty  to  be  taken  to  him ; 
and  during  hia  captivity  she  is  found  at  the  head  of  the  ad- 
ministration both  in  England  and  Normandy,  acting  with 
rather  than  through  the  justiciar.  John,  after  the  fall  of  Long- 
champ  in  1191,  was  recognised  by  the  barons  as  raler  of  the 
kingdom'  in  his  brother's  stead.  These  facts  seem  to  indicate 
that  the  viceregal  character,  which  the  justiciar  certainly  poe- 
sessed,  was  not  without  its  limits:  whilst  from  the  fact  that 
earl  Robert  of  Leicester  is  foond  acting  together  with  the 
justiciar  Richard  de  Lucy '  during  the  absence  of  Heniy  and  his 
sons,  it  may  be  argned  that  the  king  avoided  trusting  even  that 
most  loyal  servant  with  a  monopoly  of  ministerial  power.  Bat 
we  have  not  sufficient  evidence  to  define  the  exact  position  of 
either  the  members  of  tbe  royd  family  or  the  justiciar ;  and  it 
is  very  probable  that  it  was  not  settled  even  at  this  time  by  any 
other  rule  than  that  of  t«mporary  convenience. 

159,  The  national  council  under  Heniy  II  and  his  sons  seems 
in  one  aspect  to  he  a  realisation  of  the  principle  which  waa 
introduced  at  the  Conquest,  and  bad  been  developed  and  grown 
into  consistency  under  the  Norman  kings,  that  of  a  complete 
council  of  feudal  tenants- in-chief.  In  another  aspect  it  appears 
to  be  in  a  stage  of  transition  towards  that  combined  representa- 
tion of  the  three  estates  and  of  the  several  provincial  communi- 
ties which  especially  marks  our  constitution,  and  which  perhaps 
was  the  ideal  imperfectly  grasped  and  more  imperfectly  realised, 
at  which  the  statesmen  of  the  middle  ages  almost  unconsciously 
aimed.     The  constituent  members  of  this  assemhly  are  the  same 


'  He  wu  prewnt  at  Backet's  dectiun  to  the  primacy  in  1 161 ;  R.  de 
Diceto,  i.  306  :  alaowhen  Becket  received  the  qulttanoe,  in  the  Eidieqiier, 
of  biaaccoimtau  oh»ncellor;  Grim,  S.  T.  C,  p.  15;  ed.  Kobertson,  ii,  367  ; 
Roger  of  Pontigny,  S.  T.  C.  pp.  107,  loS.  He  must  have  been  qaite  an 
in&uit  at  the  time.  After  his  coronatioD  ha  hod  a  chftncellor  nnd  a  seal- 
bearer  or  vicBHilianoeUor,  and  that  at  a  time  when  hia  father  had  diqiensed 
with  a  chancellor. 

'  '  SuDunoB  rector  totin*  r^ni ; '  R.  Devi««,  p,  38  ;  above,  p,  538. 

'  Ab  for  ezkmpte  in  11S5,  when  he  refuied  the  kias  of  peace  to  the 
uchbiihop  of  Cologne  m  *■  Hhiimatio  ;   B.  Diceto,  i.  318. 
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as  under  the  Nomum  kings,  but  greater  promiueiiM  and  a  more 
ddioite  pontion  arc  oungncd  to  the  minor  tennnt^-in-cUier; 
then  in  a  grovring  recognition  of  their  tcaI  constitutioufil  itn- 
jHirtimce,  »  gradual  defiiiitioii  of  theii'  tiUe  to  be  represented 
and  uf  Uic?  mantier  of  rt'preiientatioii.  and  a  growing  tendency  to 
admit  Dot  oul;  tbcm,  bat  the  vhole  bodj'  of  smaller  landowncn, 
of  vhom  the  miDi>r  teuaots-iu-vbicf  are  but  tin  iiiugniflcant 
IMirlioD,  to  the  Rirac  right*.  Thin  latter  teDdency  may  lie 
described  a«  directtd  towards  the  concentration  of  llie  npiv 
MQtattou  of  the  eouutien  iu  tbe  tiational  imrliauent, — the 
combination  of  the  thiremoota  with  the  witenagemot  ol  the 
kiugdom. 

The  royal  council,  as  diatbct  from  Uie  mere  aaaembly  and 
court  of  tbe  hoosebold,  might  connitt  of  citlier  the  magnate*, 

,  th«  greater  barou»,  the  'procoros'  of  the  Conqucroi'*  reign; 

I  or  cf  the  whole  body  of  teuaats-iu-chief,  nv  was  the  accepted 
usage  undi^r  Henry  II;  or  of  the  whole  hody  of  landowners, 
whoever  their  feudal  lords  might  bt',  which  was  the  case  in  tlie 
great  cuuncthi  of  1086  oud  11 16.  ami  which,  when  the  repre- 
ncntativu  principlr  was  fully  recogniHcd,  became  the  theory  of 
tlir  medieval  constitution.  These  thnjc  bodirit  were  divided  by 
certain  lines,  although  those  liuea  were  Dot  very  deiiuite.  TTie 
grcuttr  baroiw  held  u  much  gn-nti-r  eiteot  of  land  tluiu  the 
minor tMiftnt*-iD*chicf:  they  mndo  aBcporateagrrcmeut  with  the 
Crowu  for  their  reliefs,  and  probably  for  their  other  ps)ineuts 
iu  aid ' :  thi-.v  hud,  as  we  learu  bvin  Magna  Carta,  their  iicvcml 
nimmoniMw  to  the  great  oounciln,  and  they  led  their  vscmls  to  the 
!ii:<8t  under  their  ovru  baiiDers.  Tbe  entire  body  of  tenanta-in- 
chicf  included  besides  tbeee  tlie  minor  baroua,  the  kiii);htly  body, 
and  llie  socagi!  tenauts  of  tlie  crown,  who  paid  tlietr  rclicfii  to  the 
aheriff,  vrers  summontd  to  court  or  council  through  bis  writ,  and 
Kppeared  under  his  bauuer  in  the  military  lery  of  tbe  county. 
Tbe  general  body  of  frcvjioldcra  comprised,  Iwsideii  these  tw<i 
ItodicB,  all  tlic  feudal  tenants  of  the  barons  and  lli«  freemen  of 
the  toirnf  and  tillages,  who  had  a  right  or  duty  of  appearing  Ui 
tbe  county  court,  who  werv  armed  iu  tlie  fyrd  or  under  tba 
'  IMakfraa  i»  H«Mauio,  ii,  oc.  lo*  H. 
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usize  of  ftrms,  who  were  bound  to  tbe  Crown  simply  by  the 
oath  of  allegiance  taken  in  the  Bhiremoot,  and  were  qualified  to 
determine  by  their  sworn  evidence  the  rights  of  their  neigh- 
houTB,  the  asBeesment  of  their  goods,  and  the  report  of  their 
neigbboorhood  as  to  criminab. 

These. three  poGuble  asBeinblieB  may  be  regarded  again  as  the 
asBembly  in  its  ordinary,  extraordinary,  and  theoretical  form : 
the  national  council  usually  contained  only  the  magnates ;  on 
great  occadonB  it  contained  the  whole  body  of  the  tenants-in- 
chief;  in  idea  it  was  the  representation  of  the  nation  ;  and  on  one 
or  two  very  rare  occasions  that  idea  was  partially  realised.  But 
there  were  departmente  of  national  action  in  which  the  un- 
certainty and  indefinitenesB  of  such  a  theory  were  inadmissible. 
For  the  paj-ment  of  taxes  all  men  must  be  bronght  under  con- 
tribution ;  for  the  efficiency  of  the  national  host  all  men  must 
be  brought  together  in  ajma.  For  the  first  of  these  purposes 
they  might  be  Tisited  in  detul,  for  the  second  they  must  he 
assembled  in  person.  Accordingly  we  find  that  the  military 
levies  in  which  Henry  II  brought  together  the  whole  kingdom 
in  arma,  as  for  the  siege  of  Bridgnorth  in  1 155  or  for  the  ex- 
pedition to  Normandy  in  11 77,  may  have  really  been  steps 
towards  the  assembling  of  the  nation  for  other  purposes  ;  and 
when,  as  in  the  latter  case,  we  find  the  king  acting  by  the 
counsel  of  the  assembled  host ',  we  recur  in  thought  to  that 
ancient  time  when  the  only  general  aseembty  was  that  of  the 
nation  in  arms.  But  the  nation  in  arms  was  merely  the  meeting 
of  the  shires  in  amis :  the  men  who  in  council  or  in  judgment 
made  up  the  county  court,  in  arms  composed  the  'exerci- 
tns  Bcirae : '  on  occasion  of  taxation  or  local  consultation  thej- 
were  the  wise  men,  the  legeles  homines  of  the  shiremoot.  The 
king's  general  council  is  then  one  day  to  comprise  the  collective 
wisdom  of  the  shires,  as  his  army  comprises  their  collective 

'  Bened.  L  17S  :  ■  Venenmt  otiun  illuc  od  euni  comit«  at  baroiLe*  et 
militei  ngni  p«r  ■ummoniliDnem  nuam,  panti  eqaja  et  armli  ■ecmD  tmu- 
freUra  in  Noraiuinuun, . . .  Conn^iktu  itaque  anmibaB  in  urbe  Wintoniao, 
rex  per  eoniitium  eorum  tmu^«tBtione>n  luun  distuliu'  Iminciliately 
after,  the  'cxnuiliuii '  of  the  Idng  an  mentioned  M  kdvuing  him  Bboat 
the  gwriaona  of  the  cMtlei. 
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ttnagtii.  But  it  ik  verv  nurdy  u  yet  tlut  tlie  priiiciple  of 
Datioaal  coDceiitnitinn,  whicli  b««  bcco  applind  to  the  liart,  is 
Hp)>li«d  to  the  council. 

Tlu:  point  ut  which  the  grun-tli  of  this  priudple  had  arriwd  cauuiuiiuo 
dnrins  the  imriod  before  lu  !■  mnrkcd  hv  the  fonrtccntb  articln  uvmI  com- 
of  lbs  Oivat  Charter:  'To  hare  th«  oommoii  couDcil  of  themiuoi**! 
kingdom '  for  the  iiasenineDt  of  extroordiuaiy  aids  and  acutngce, 
'  we  will  auiw  to  be  aiumnoiicd  tbe  arahliiKhopH,  bieliopii,  abbota, 
tuh,  bimI  greater  barona  tiiugly  by  our  letters;   Mid  beaidcs 
vre  will  cause  to  be  romiaoned  in  g«uerol  b;  our  eberiffa  ami 
biuUlfB  all  ihooe  wliu  Itold  of  ux  in  cfaiof ;  to  a  cerlain  day,  that 
U  to  say,  at  a  term  of  forty  days  at  Icatt ;  and  to  a  curtain 
place;  and  in  all  the  letters  of  midi  summons  we  will  express 
the  cause  of  the  Bunuuuiu ;  and  tlie  summons  having  been  no 
made,  tbe  buuneat  shall  on  tbn  day  assigDod  proceed  acoording 
lo  the  counsel  of  those  who  shall  lie  pKseut,  sltliough  uot  all 
who  have  been  huiuiuouihI  tJiuU  liuve  come.'    The  council  is  tJius  ^*^S^ 

longer  limited  tu  tlic  ningnntcs  :  but  it  is  not  cxt<;ndtd  to  n* 
to  include  tile  whole  nation,  it  halts  at  tbe  tcuants -in -chief :  dot 
are  ita  fnnoUons  of  advising  on  all  uuittem  rcoD^uised,  it  is 
nmply  to  be  sMcniblod  for  tbo  impodng  of  taxation.  I'he  pro* 
viuon.  that  the  detemunatiaa  of  tbe  members  pr«aeut  (Jull  be 
^^  regarded  as  tbe  proeeeding  of  tbe  whole  body  siuniuoncd, 
^B  rnuucLitc*  iu  words  the  principle  which  had  bng  been  acted 
^M  upon,  that  abecDcc,  like  silenee,  ou  sacb  occasion  implica  cou- 
^^sent. 

^^P    Hie  use  of  a  written  summous  to  call  together  the  council  wt>M^ 

^^  most  have  been  very  ancie-ut.  but  wc  ha%o  no  evidence  of  the 

date  at  which  it  becami.-  ibo  rule.     Th«  great  court*  brld  on  the 

festivals  of  the  Church  might  not  indeed  require  such  a  aum- 

mens,  but  every  special  Msembly  of  tbe  Bort — and  very  many 

such  occur  from  tbe  earliest  days  of  tlic  Nimnaii  reigns— must 

have  been  convoked  by  a  distinct  writ.     Such  writs  were  of  two  iw  imRh 

kinds :  there  was  first  a  special  tiumnions  declarint;  tbe  cause  of  • 

meeting,  addieanwl  to  every  man  whoM  prrMince  was  nbsolutely 

recjuiiite ;  thu>  fur  the  Mssians  of  the  Exchequer  each  of  the 

king's  deMora  was  sumnKincd  by  a  writ  decluriug  the  sum  for 
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ud  the  which  he  was  called  upoD  to  account ' :  and  uccndly  tlwre  wn 
a  general  Bummona  Euch  bb  those  addresBed  to  the  MTeral 
coanties  through  their  eLerifTs  to  brin(^  together  the  shiremoot 
to  meet  the  justiceB  or  the  officers  of  the  forest'.  The  fonner 
was  delivered  directly  to  tlie  person  to  whom  it  was  addrcwed ; 
the  latter  was  proclaimed  by  the  servants  of  the  sheriff  in  the 
villages  and  market  towns,  and  obeyed  by  those  who  were 
generally  desciibed  in  the  writ  itself,  as  their  bosineis,  incUoa' 
tion,  or  fear  of  the  penalty  for  non-attendance,  might  dispOBe 

BniomaiuDf  them.     On  this  analogy  the  writs  of  Eommona  to  the  national 

tmron.  couucit  were  probably  of  two  Borte :  those  barons  who  in  their 
military,  figcal,  and  legal  transactions  dealt  directly  with  the 

BamnuBUDf  king  were  summoned  by  special  writ:   those  tenanta-in-cfaief 

tha  minor  ,  *       < 

tenuiiK  who  transacted  their  buaineGs  with  the  sheriff  were  convened,  not 
by  a  writ  in  which  they  were  severally  named,  but  by  a  general 

im]Hiud«i  tnmmons.  Of  the  greater  barons  the  first  person  Bommoned 
was  the  archbishop  of  Canterbury,  and  it  is  from  the  mention 
by  the  historians  of  the  offence  offered  to  Becket  by  neglecting 
this  customary  respect  that  we  learn  the  existence  of  the  doable 
system  of  summons  in  the  early  years  of  Henry  Tl'.  Tbere  is 
still  earlier  evidence  of  the  special  summons :  Gilbert  Foliot,  in 
reference  to  the  homage  and  oaths  taken  to  the  empresa, 
describes  the  greater  magnates  as  those  who  were  accuatomed 
to  be  summoned  to  council  in  their  own  proper  names;  evi- 
dently as  distinguished  from  those  who  were  cited  by  a  collective 
siumnonB*.  The  Pipe  Rolls  contain  very  frequent  mention  of 
payments  made  to  the  summoners,  and  that  in  direct  connexion 
with  meetings  of  the  council '.  In  1 1 75  Henry  went  so  &r  as  to 
forbid  those  who  had  been  lately  in  arms  against  him  to  appear 

nnt  aitiuit  at  his  court  at  all  without  Bummous  *.  It  is  a  strange  thing  that 
'     "°^'  BO  very  few  of  these  early  writs  are  now  in  existence  :  the  most 

'  Se«  tlie  ohspten  on  Stuamom  In  the  Dialog!  da  Sckoeario,  i.  ee.  t,  1. 

*  SdcIi  are  tba  '  conunuDei  BuiDmcmilioDes '  mantioned  in  Art  44  of  the 
Great  CliMier. 

'  See  ktMve,  p.  504. 

*  '  Eorum  muaque  qui  itatato  coiuilia  propriis,  ut  dicitnr,  coniaeTeraut 
^peUul  nominibut,  nemo  plftne  relictui  est  qui  Don  ei  confliliutn  da  obU- 
uendo  et  tuonilo  po>t  regis  obitum  r^no  .  .  .  proimtt«ret ; '   S.  T.  C.  v.  9S. 

'  Sm  abox,  p.  £05,  not*  1.  *  Sm  abora,  p.  51I. 
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■ncirnt  tbut  ure  tuivc  b  one  nddressed  to  the  Inabop  of  Salisbury 
in  DOg,  ten  yton  brfntv  the  gmnting  of  ihn  diatier.  Tliin 
doounient  fixes  Um  dale  or  thA  assrmtily,  whicii  is  to  )<«  held  kt 
London  on  the  SmiuUt  l>er<ire  Aaceiiaiun  Day.  nn<I  the  nusc  of 
ho  nw^ng,  vrhich  i»  li>  diiicus*  <he  lUi-MaKH  broiiK)<t  bv  the 
euToys  from  I'liilip  of  FrNice ;  and  it  ntto  contninn  a  rlnnac  of 
gciicrni  soiumoiis,  dirvctiug  tlie  bishop  to  warn  the  ablioU  aud 
priors  of  his  diocem  to  b»  present  on  thp  iKCAsion  '.  Of  thn 
genenil  forms  of  Bommons  addressed  to  the  sheriffs,  we  have  no 
•pecimeiiK  eurlier  tbnu  tlvt  date  at  which  re|Hrewnt«1ive  institn- 
ttoiu  had  hno  to  a  great  extent  adoptod :  hot,  if  we  may  jtulgr 
of  their  tenour  fVom  the  like  writs  issued  for  military  and 
fiwod  purposM,  they  must  have  enumerated  tJie  cIumcn  of 
porMins  xunimotied  in  much  the  luune  wuy  ••  they  wirr  etin* 
nierated  in  llie  writs  ordering  the  assembly  of  the  county  conrt*. 
Of  this  however  it  la  imposmUe  to  be  quite  certain.  That  tli«  saiuiuou  i>r 
county  court  had  a  Rpecinl  form  of  summoiM  for  the  purpose  of  cmn. 
tBxaliuu  we  learn  from  a  writ  of  Henry  I,  vbich  haa  lieeu 
already  quottnl  *.  It  b  probnhte  that  thn  fuurtcrnlh  daiiM  of 
Magna  Cnrta  reprctrnts  no  mori!  thnii  the  rDCOgniied  theory  of 
the  system  of  summons  ;  a  system  irhich  was  already  p^sdiifc 
»vay;  for,  beudea  that  uouucii  at  S.  Alhan'a  iu  1113,  in  which 
the  oevernl  tovDahipx  of  roynl  dcmrane  were  reiproM-ntod  as  in 
the  county  coorl  by  the  reeve  and  four  beat  men.  a  council  was 
culle<l  at  Oxford  in  the  name  year,  iu  which  enoli  ooanty  vnui  fnmmait  ^ 
;vpm«ntcdbyfonrdiscn)Dt  men,  who  were  to  attend  on  thekiim  luchum 
'  to  talk  with  him  ou  the  hlUUi(«B  of  the  kingdoni.'  In  the  writ  '"* 
by  wliich  thia  council  i>  summoned,  and  whi«h  in  dated  uu  Uie 
7th  of  November  at  Witney,  we  have  tlie  fir»t  extant  evidcne* 
of  the  rcprearutation  of  the  conntics  in  the  council  * ;  ibey  were 
nlr«ady  acoustcmed  to  elect  naall  numbers  of  knighta  for  leigal 
and  Imc*!  parpoM*^  and  tlie  pnctice  of  making  tueh  eh'ctiona  to 
expedite  the  procetding  of  the  itinerant  juatiooe  is  ooafiniied  by 

'  BslNt  Charttnv  P- 18>- 

*  EMm|ilM.«ftIiortIpiorR*nrrin,aMfai4heSeIe«tCbHa«r«d.x), 

■  PP-  S4J.  iSS.  3:<.  *"=■ 
'  Above,  p.  415. 
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the  Great  Charter  itself.  It  is  then  just  possible  that  the  14th 
clauBe  may  have  heen  intended  to  cover  the  practice  of  coimtr 
repreaentation  which  had  been  used  two  yeara  before.  The 
further  development  of  the  Rjstem  belongs  to  a  later  stage  of 
our  inquiries. 

The  character  of  the  persons  snmmoned  requires  no  com- 
ment: the  archbishops  and  bishops  were  the  same  in  nnmber 
as  before,  bat  the  abbots  and  priors  were  a  rapidly  increasing 
body.  The  nnmber  of  earls  increased  very  slowly :  it  may  be 
questioned  whether  Henry  II  founded  any  new  earldoms,  or 
whether  the  two  or  three  ascribed  to  him  were  not  merely  those 
which,  having  been  created  by  his  mother  or  Stephen,  be  vouch- 
safed to  confirm'.  None  were  created  by  Richard;  and  by 
John  only  the  earldom  of  Winchester,  Vhich  was  founded  in 
favour  of  one  of  the  coheirs  of  the  earldom  of  Leicester,  the 
latter  title  being  taken  by  the  other  coheir.  The  number  of 
great  baronies  however  was  probably  on  the  increase,  although 
we  have  not  sufficient  data,  either  as  to  the  possessors  or  as  to 
the  exact  character  of  such  baronies,  to  warrant  a  very  positive 
statement.  The  nnmber  of  minor  tenantE-in  chief  who  attended 
cannot  even  be  conjectured  :  but,  ae  the  clergy  of  inferior  dig- 
nity formed  an  appreciable  part  of  the  council,  it  is  probable 
that  the  knights  who,  without  yet  possessing  a  representative 
character,  came  up  from  the  shires  in  consequence  of  the  general 
summons,  were  a  considerable  body :  and  sometimes  they  were 
very  numerous.  The  presence  of  a  lat^e  number  of  deans  and 
archdeacons  is  mentioned  on  some  special  occasions  *,  which 
seem  to  indicate  a  plan  of  assembling  the  three  estates  in  some- 
thing like  completeness :  bat  we  have  no  reason  to  suppose  that 


I  WiHiun  of  AJbini  of  Arrmilel  wu  made  earl  of  the  eonnt;  of  Siuux 
by  charter  ia  1155  i  and  Aubrav  de  Vere,  evl  of  Oxford,  about  tha  mne 
tune.  Henry  oonflrmed  the  ea^doma  of  Norfolk  and  Hereford,  and  the 
gnuit  io  Anbrej  de  Vers  vu  no  doubt  a  coafinDatioa  aIko.  Richard  gave 
eharten  to  William  of  Arundel  aud  Soger  Bigod:  John  reatored  the 
earldom  of  Hereford  in  fnvour  of  Hear;  de  Boliun,  and  crested  that  of 
Wincheiter  for  Saer  da  Qninoj.  See  the  Fifth  Report  on  the  Dignity  of  a 
Peer,  App.pp.  1-5. 

*  For  example  OD  the  occuion  of  the  Spanish  award  in  ii77>  Beaad, 
L  14s;  and  at  S.  Pant's  io  1113,  M.  Pane,  ij.  559. 
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thftj  vtre  vxer  sumraonecl  as  n  matter  ofriylit  or  u  tenantB-in- 
chief. 

The  tinits  of  iu»«<iiih)j-  n-rro  very  tireguUr.  In  many  rsMS,  Ttiuwor 
cspeciuUy  in  the  earlf  ywr*  of  Henry  H.  Ibey  ouiuuiiW  with  »nn<^k 
the  great  fcntivnlit,  or  with  the  trrmtiuti  dny*  which  were 
alreniiy  beginning  to  be  observt?^!  by  the  lawyera.  Itut  so  ^ttoX 
ft  number  uf  occatuoiui]  I'uuncllii  wert  culled  by  Henry,  aixl  M> 
few  by  bit  sonx,  Uutt  nbvioiiKly  no  settled  mle  cnii  hav«  been 
obaeri'ed.  And  the  same  remark  h  true  na  regardw  tlie  place 
of  nicftiiig.  Th«  Ceitirml  conrtit  were  still  frequently  kept  nt 
^ViDch^Bte^  and  WcRlminster  ;  bat  forthe  great  nationnl  gather- 
inpi  for  homage,  (or  proulaiuatioti  of  Crumde,  or  the  like,  iiom* 
cenlrnl  position,  Knch  nM  Northampton  or  itt  ueighbourliuod. 
ofUn  pn-fcrrod.  Yet  wroc  of  Henry  II's  nio«  important 
Mta  were  done  in  councils  held  in  the  forest  palaoeti.  f>iKh  an 
Cliirendoii  unJ  Woodstock.  Rithanrs  twi>  couDciln  were  held 
in  middle  F.nglnTid,  o'M  at  Pipi-wi-ll  in  Xortliftmpt«n9hir«%  the 
other  at  NottinghiLni ;  both  places  in  which  the  weariness  of 
sinte  buxinesa  might  be  lightened  by  the  royal  ttmuwment  of 
the  nhnxe. 

The  name  given  to  theer  8e«8iouB  of  coancii  was  oflen  ex-yumar'^ 
pn:8«ed  by  the  lAtin  cofio^uiurn' :  and  it  is  hj-  no  mnmia  un- ' 
likely  that  the  name  of  parliament,  which  i«  iiied  as  early 
M  1175  by  Jordan  Faiitosmc',  may  have  been  in  oommon 
use.  Bnt  of  ibiii  we  have  no  diilinct  tnotaiiee  in  the  Ijttin 
Chronklers  for  eonw  years  farther,  altboa^  when  the  term 
comca  into  um  it  is  appliod  retrospectively  :  and  in  a  record  of 
tbe  twenty-«tghlh  year  of  Hciuy  m  tiie  assembly  in  which  the 
Orent  Charter  was  granted  is  mentinned  as  the  '  Parliaiaentnm 
Runimedae.' 

thn  nibjecta  on  which  tbe  kings  asked  the  ulvioe  of  the  body  ""^^'i*'*' 
tfaofl  cosetitnled  were  very  numerotu :    it  might  almoat  *ci-ni 


(■lUiiinnil. 


■  B.  e.  M.  7»rl>,  li.  ti*- 

*  Joniui  t'^Mutnw,  p.  14.  Il  ii  amJ  itlao  lij  Wm«.  It  It  k|>uli«>l  liy 
OMo  Ucctma  to  ths  ifift  (v  parllanMit  of  Hoiioslln  h«l>l  by  Prv^niok  I 
In  ■tS4;  Ltibniii,  Srr.  iirr  Bruniirir  1.  809.     It  ix  fint  nm  a)  Knglaad 

SI  a  smtarapcitu'v  wrlbT  In  \n&,  namely  by  &I.  t*liri>,  Ul.  jlS.    Sc« 
Ddy,  HSitoiT  of  tlanvunoton,  p.  316. 
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tliat  Henry  II  conimlted  his  court  nnd  conncil  ou  every  mfttter 
Omnide-  of  importance  that  arose  during  hie  reign  ;  all  the  bmtineEB  that 
Richard  personally  transacted  was  done  in  his  great  councils ; 
and  even  John,  irho  acted  far  more  in  the  manner  and  spirit  of  a 
ilespot  than  did  his  father  or  broiher,  did  little  in  the  first  half 
of  his  reign  without  a  formal  show  of  respect  towards  his  con- 
ftitntional  advisers.  Nor  is  there  any  reason  to  sappose  that 
such  a  proceeding  was,  in  the  great  proportion  of  instances, 
merely  a  matter  of  form :  a  sovereign  who  is  practically  abso- 
Inte  asks  eonnsel  whenever  he  wants  it ;  and  snch  a  sovereign, 
if  he  is  a  man  of  good  sense,  nith  reason  for  self-confidence,  is 
not  trammeled  by  the  jeatonsies  or  by  the  need  of  self-assertion 
which  are  inseparable  iiom  the  position  of  a  monarch  whose 
pveri^tiveB  are  constitutionally  limited.  Hence  it  was  per- 
hap  that  these  kings,  besides  constantly  laying  before  their 
barons  all  questions  touching  tbe  state  of  the  kingdom ', — 
matters  of  pnblic  policy  such  as  the  destruction  of  the  illegal 
castles  and  the  maintenance  of  tlie  royal  hold  ou  the  fortresses, 
mattera  relating  to  legislation,  to  the  administration  of  justice, 
to  taxation,  and  to  military  organisation,— also  took  their 
opinion  on  peace  and  war,  alliances,  royal  marriages,  and  even 
in  questions  of  arbitration  between  foreign  powers  which  had 
been  specially  referred  to  the  king  for  decision  '.  Of  such  de- 
liberations abundant  instances  have  been  given  in  the  last 
chapter,  It  is  very  rarely  that  any  record  is  preserved  of 
opposition  to  or  even  remonstrance  against  the  royal  will.  In 
117.')  Richard  de  Lucy  ventured  to  remind  Henry  II,  when  he 
was  enforcing  the  law  against  the  destroyers  of  the  forests,  that 
the  waste  of  vert  and  venison  had  been  authorised  by  his  own 
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■  Hach  wu  tlla  asselntdy  at  Bennondsey  in  1154  '  de  itutu  regnJ;' 
Qetyutie,  i.  160;  ttmt '  de  itatutli  r^lii'  at  London  in  11 70,  and  tbat  at 
Noithanipton  in  1176;    Bened.  i.  4,  107. 

'  In  1176  Henry  II  conanlted  LCb  council  before  aasenting  to  the  nur- 
rutge  af  hii  dkOghter  Jobuma  ;  in  11 77  he  canaulUd  the  great  usentbly  of 
feadai  tenants  held  at  Wincheater,  on  the  expediency  of  proceeding  with 
the  war.  In  1 1 B4  on  the  qnettion  of  an  mid  demuided  by  the  pope ; 
Bened.  i.  jii.  In  1 1 55  he  h»d  coiualted  tbemon  an  expedition  toIreUiid. 
In  1 177  he  took  their  adTice  on  the  Spamsli  arbitration  ;  Benediot,  i.  116, 
14),  178;  R.  dsHonte,  a.d.  iijj. 
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writ ;  liut  bi»  iiu'iUittioii  n*iui  numnisrily  net  HHiilv' :  tin-  rcinuit- 
Btrances  likewioc  of  ibc  oiio  oi'  twc  couii«cUors,  wito  during  ibo 
Beuket  ((uurri-l  ijiterposeil  ou  bclialf  of  tbc  arcliliisluiji,  wens 
eitlwr  tacitly  (ti«iv(turtleil  w  rriiL'iiled  an  nit  mlvootcy  of  tlio 
kiug's  «Deniy.  Still  lot«  arc  wc  to  look  for  uiy  power  of  id- 
itiattuf;  ueaaures  of  i-itlier  public  jiulicy  or  ptLrticulnr  rdonu  iu 
Huy  haiidK  liut  UioM  of  tiie  king.  Yet  the  luwiEi^  of  inviunircif  in 
■  197  was  mad«  not  only  witli  tbe  advice  but  by  the  pettticn  of 
the  tna^ttutleu*.  TLe  judtiiiar  ln)wi.i,-er  (iivtmbly  uilvixi-d  tlio 
king  OB  nil  thcie  iitAtt«r«,  iukI  ]M.Tbn|m  HUggcKtcd  tbe  niimitiiii* 
Irative  cliaugeH  whicli  Iw  had  to  work  tnit  in  their  detailii;  iu 
Iv>>|H,'ct  uctiug  as  tbo  S]K>kuKmau  of  tbe  ImroiiH.  its  tlu)  htcIi- 
ip  ncU-d  SI*  the  ^jKikestnsn  of  lliv  Cburcb.  nnd  <:xi-rcisiiig 
over  the  bint;  &  less  overt  but  more  effectual  influence  tbui 
could  hare  beou  uinerted  by  tbe  iNiruii.i  exui'pt  at  the  ri»k  of 
rebellidn.  John  certainly  cliafed  under  the.  advice  of  tbe  ju!<ti- 
cinr,  without  vi-uluriii({  to  diamias  htm.  la  idl  Ibeite  luuttera 
tb(^  rv^ird,  even  if  merely  formal,  nhonrii  hv  tlic  king  to  the 
advice  and  eousent  of  hi«  barons  bnx  a  eoustitutioual  value,  u» 
HfTui'diuK  a  ]ii^ccedent  and  ntiKtI<^tii>}(  a  nictbod  fur  mM:urtug 
tlu!  uxeitim:  of  the  right  of  nth-iniiig  and  eoiiHrnting  whi-ti  tbe 
balance  of  powi-r  was  chuuged,  and  advice  nod  eoiiaeiit  lueaut 
more  thau  mere  helplew  a«jaieaceuce.  Tlie  |Nu-t  taken  by  tbe 
Dntioual  council  in  Icginlution,  taxation,  and  jndicaturo  may  be 
uu1ic«d  aa  wv  ]>i\>eeed  with  the  examiuatiou  of  Ihcae  tlefwrt- 
metits  of  public  nork. 

The  ecclesiastical  couueiU  of  the  period  did  tlieir  work  with 
very  little  iulerferenee  from  tbe  aecular  povror,  and  witli  vvr}' 
little  nLriation  from  the  earlier  model.  Tbcir  privilrgr  of 
legislating  with  the  royal  aequieacence  was  not  disputed,  and 
tbeir  right  to  a  voice  in  (lie  bectowal  of  tlieir  conlrihntiotiit 
towards  tln^  wants  of  the  state  came  iitto  grndunl  rei-<)|,!iiii)o(i  in 
the  reign  of  Jvim :  but  allhougb  liis  exjiedientfi  I'ur  tbe  roiidii^ 
:ot  money  may  now  and  tbeti  have  served  as  prcceilentx  iipoti 
whieh  the  eluim  Iu  t;ire  or  refuse  might  be  rained  on  1>ehulf  of 
tlie  mivent  orders  in  (Jbuah  mid  Stnti,-,  lui  coniplrtir  i>yi>tcni  of 

>  Baaed,  t.  m.  ■  See  p.  Ki& 
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BejMirate  actiuu  by  the  clei'gy  on  eecular  uiatt«n  was  aa  yet 
devised,  nor  was  their  position  as  a  portion  of  the  common 
council  of  the  realm  defined  by  the  Great  Charter  apart  from 
that  of  the  other  tenants-in>chief.  The  theory  of  the  Three 
Estatee  had  yet  to  be  worked  into  practice  ;  although  there 
were  jdgns  of  its  growing  importaDce. 

160.  Great  bb  was  the  legal  repntatiou  of  Henry  II,  and 
greatly  as  the  legal  ayittem  of  England  advanced  under  him 
and  hia  sons,  the  documentary  remains  of  the  legislation  of  the 
period  are  very  scanty.  The  work  of  Glanvill  is  not  a  book  of 
statutes,  but  s  manual  of  practice ;  and,  although  it  incorponttea 
uo  doubt  the  words  of  ordinances  which  had  the  force  of  laws, 
it  nowhere  gives  the  literal  text  of  such  enactments.  The 
formal  edicts  known  under  the  name  of  Assizes,  the  Assizes  of 
Garendon  and  Northamptou,  the  Assize  of  Arms,  the  Assize  of 
the  For^t,  aud  the  Assizes  of  Measures,  are  the  only  relics  of 
the  legislative  work  of  the  period.  These  edicts  are  chiefly 
composed  of  new  regulations  for  the  enforcement  of  royal 
justice.  They  are  uot  direct  re-enactments  or  amendments  i^ 
the  ancient  customary  law,  and  are  not  drawn  up  in  the  form 
of  jterpetual  statutes :  but  they  rather  enunciate  and  declare 
new  methods  of  judicial  procedure,  which  would  either  work 
into  or  supersede  the  procedure  of  the  common  law,  whether 
practised  in  the  popular  or  in  the  feudal  courts.  lu  this  respect 
they  stronf^ly  i-esemble  the  Capitularies  of  the  Fiauk  kings,  or, 
to  go  farther  back,  the  edicts  of  the  Itoman  praetors :  they 
might  indeed,  as  to  both  foi'm  and  matter,  be  called  Capitn- 
OiigiDof  tba  laries.  The  term  Assize,  which  comes  into  use  in  this  nieanincr 
about  the  middle  of  the  twelfth  century,  both  on  the  Continent' 
and  in  England,  appears  to  be  the  proper  Norman  name  for 
such  edicts ' ;  but  it  is  uncertain  whether  it  received  this  par- 


■  Lookiug  Bt  Uie  irurd  a*iUa  umply  we  might  incline  to  r^wd  ft  ■■ 
ihe  Uz  atiiia  or  $enlftilia  attita,  Qie  settlett  edict  of  tba  kinj;,  just  u  the 
redilitni  aaint  wm  Ihe  liied  or  BHeBHed  reut  of  an  estate.  It  is  however 
used  «o  early  in  the  senBe  of  a  teuiim  that  the  former  cannot  be  regarded 
M  the  mle  explknation.  Id  the  Aasiia  of  JeruBaleui  it  simply  means  a 
law  :  and  the  same  in  Henry'i  l^alation.  Seci>iiilarily,  it  raeani  a  form 
of  trial  tMbtblished  liy  tlie  particulnr  law,  *b  the  Great  Asaiie,  the  Assiie 
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Ucular  appUt'tttion  from  tli«  mere  fuct  that  it  wu  «  tetUcownt 
like  the  Angto-SiuctJt)  tuetnu*  or  (be  Fmaoh  HabliaMmmt,  at 
from  a  vtrbal  connexion  with  the  seuiotl  of  thu  cuuit  tn  wliicli 
it  wna  {waHed.  ur  from  tUa  favt  that  it  furnidieil  n  plAii  od  which 
■eaioiiM  pf  the  court*  refurnK^d  by  it  should  be  held.  The  usizc 
thus  diRi^re  widely  froni  thi:  cliarter  of  liliertie^.  the  funu  which 
th«  i^Kialatiuii  of  Heuiy  I  iiiid  Stojihcii  hud  takun,  and  ix 
jMculior  in  Eii^linh  hif^t«ry  to  the  period  before  u»,  rs  the  form 

' Provision))  marks  ibt.-  lej^islativo  period  of  Heurv  lU,  uu<l  that 

iute  aud  Ordiiiiiuee  bcloti^n  to  tbiit  cil'  Edwnrd  1  and  hii> 

Tb<-  Fjicfin)  sanctity  of  the  term  Itnc,  aa  used  iu 

^mj  Scriplure  and  in  tbe  Jtonuui  jurisprudeuce,  miiy  pvrhapn 
nc<:uuiit  fi>r  the  variely  of  exproaiioiw,  Huch  as-  Ihoiw  quoted 
kboTc,  by  invniii  of  which  men  avoided  giving  tbr  title  of  law 
to  their  occoaioDsl  ousictmeuta.  The  AiaineH  of  KD|;Uuid,  Jeru- 
alem,  Antiocli,  Sicily,  uud  Itoiiumia,  the  ErtahliNhuenta  of 
B.  Lewia,  tJtu  Keceiuea  of  the  Ocruiau  diet*,  and  niuiy  other  tike 
expniwioDs,  illiutnrtv  thia  iv)tictauce. 

The  'VaaiKe  poK^eaaes  moreover  the  oharaoterutio  of  Ivotativu  lUfhuKMr 
or  teuiponuy  etuuitmeiit.  ntlwr  tlian  tlic  iiniverad  luid  jkt-  Atnt. 
putual  charodrr  which  a  law,  honwcr  eup«r6eially,  aeeiua  to 
clum :  its  duration  is  apecified  iu  the  form ;  it  ia  to  be  iu  force 
ao  long  M  the  kii^  plcaaut;  it  may  have  a  rctrospoetivc  L-fli- 
cacy,  to  be  applied  to  the  detei'minattuu  of  auita  which  have 
nriaen  aince  tlw  kio^x  aeoeBiou,  or  aiuco  hi*  hut  viait  to  Ehij;- 


yot  Mort  d'AnoMter;  Mut  thirdly,  tb«  ouiirt  b*ld  to  bnlil  tuoh  Irialii ;  in 
•hidt  HUM  it  is  comunnnly  imnl  al  the  prcMOt  day.     V«t  it  oreun  ia  the 

,  Hwnua  Uw-hcuki  In  lUr  twelfth  reUory,  abd  appMcntlyfo  the  Vipa  Boll 
oTa  Uaary  II,  Iu  lh«  mntti  of  a  wMion,  kbA  that  t*  taluo  by  many  ui^- 
■inariMaa  tliv  Jfriiriarj  uifiAniii^.  'Hiv  ftvijiAliCia  vf  aifJ^iiii  bvr»  a  t^rtjAnxi* 
iiBo  of  aindior  a«Mtl<ni  '.iiinlnnil  at  aMouii*)  Diight  It  |ianill«l«d  willi  tbu 
dtrivatioB  oltulia  in  tnalatoha  fioni  (oUoin  thoaniMof  UkinK  tall;  but 
the  wunl  b-cldo,  to  iu,  may,  »  far  a*  the  imiJhu  roMilmt  la  oonocraadi 
tia  tlia  (run  ()H|{in  of  Ihli  lunn,  w  It  i*  of  ilia  iiiudiiru  txtiit.  On  itia 
oth«r  hand,  it  i>  liii|K>uiMu  iini  v>  nwiraatif  ttiv  auiit  of  llvnry  II  with 
the  attniu  at  loa  ■nd  Kdniuud.  I'maibl*  the  aar  of  Uw  «uH  la  *n  many 
•enaea  inay  pubit  U>  aeonAimMi  «f  llnoe oiflctiait «Ti()h».  Cf.  ilia  dsrit-a. 
Linn  of  laxn.  to  tax,  (hini  rdew*,  to  nedain,  or  rasiualv :  aiul  tbe  uao  of 
(he  *ord  latlan'-arriiftrr,  latart.  Ilia  tav  itaUin  >n|q(w<a  fnitkcr 
ilifflcaltioa,  but  IhcN  b  no  rtuon  Iu  loolt  dr  an  AiaWo  ilamaiko,  a«  la 
>na  iu  the  eitllluua  of  1>U  Caujjc. 
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laud ' ;  it  is  liable  to  be  set  aside  by  the  judges  where  they  find 
it  impoasible  to  adminiBter  it  furly.  But,  on  the  other  baud,  it 
in  to  the  assize  that  the  most  important  legal  cbangeB  of  the 
period  owe  their  ori^:  the  institution  of  jury  and  the  whole 
procedure  of  the  Curia  Regie  can  have  come  into  eustence  in 
no  other  way. 

In  the  drawing  up  of  the  assise,  the  king  acted  by  the  advice 
and  couaeut  of  bia  national  council.  This  is  distiuctly  stated  in 
the  preamble  or  title  of  the  Assizes  of  ClareDdon  and  Wood- 
stock :  the  former  is  made  '  de  asseusu  arohiepiscoporum, 
episcoporum,  abbatum,  comitum,  barouum,  totius  Angliae*;' 
the  latter  'per  conEilium  et  aasenBum  arcbiepiECoporum,  epi- 
scoporum et  baronum,  comitum  et  nobilium  Augliae  ^'  The 
Assize  of  Northampton  was  the  work,  we  are  told,  of  the  king, 
made  by  the  counsel  of  King  Henry  his  sou  and  by  the  counsel 
of  his  earls,  barons,  knights,  and  vassals  (homines)  in  a  great 
council,  consisting  of  bishopS)  earls,  barons,  and  the  rest,  held 
'de  statntis  regni  *.'  The  ordinance  by  which  trial  by  the  Qreat 
Assize  was  instituted  was,  according  to  Qlanvill,  an  act  of  royal 
beneficence,  bestowed  on  the  nation  by  the  clemency  of  the 
prince  according  to  tbu  counsel  of  the  magnates  *.  The  Assize 
of  Measures  was  issued  in  the  name  of  Hichard  I  by  the  justiciar 
in  1 197,  as  made  by  the  lord  Richard  king  of  England  at  West- 
minster,  although  the  king  was  at  the  time  in  France,  by  the 
petition  and  advice  of  bis  bishops  aud  alt  his  barons  '.  In  this  act 
of  legisbtion  the  justiciar  represented  the  king.    The  instructions 

'  Tbe  AbsLm  of  ClarendDQ  ia  to  be  held  good  u  long  m  it  please*  the 
king.  That  of  Northunpton  direotii  inquiry  into  disseiginB  mmde  since  tbe 
king'*  lut  coming  to  England ;  and  the  view  of  thie  Auiie  i>  to  extend 
from  thed»te  of  the  Assize  of  Clnreadoo  to  the  time  of  its  own  publtcation  ; 
'  ktenebit  m  tempore  quo  asuaa  &cta  fuit  kpud  Cluenduiujii  cootinae  uaque 
ad  hoc  tempos.'  Ridurd'a  Aniie  of  Meaiorea  was  set  uide  by  the 
juBticea  becaiiEe  the  merchants  declared  it  to  be  impnctioble.  See  Select 
Charters,  pp.  146,  151 ;  Hoveden,  iv.  171.  John'i  Aisize  of  Winei  ww 
■et  uide  in  the  same  way;  ibid.  p.  100. 

'  Select  Chartoni,  p.  143. 

'  Select  Cbarten,  p.  157. 

'  Boned,  i.  107. 

'  '  Est  Butein  inagna  auiwi  regale  quoddam  beneficium,  cteoieiitia  prin- 
dpii  de  connlio  procerum  populii  iodultiim ; '  Glonvill,  ii.  c.  7. 

*  Hoveden,  iv.  33. 
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^Bgiv«ii  tolhcitiiucriint  juKticvn  luul  likewist:  tltti  force  or  laws,  and 

^M  Blight  with  jnatice  bo  t«nncd  Amuh-b.     '^hl^y  too  irvrc  iwuct) 

by  the  juBtioinr  iu  ibe  king's  nlmeucfr.  and  contained  old  as  well 

an  new  n^ulutiotM  for  the  courts.    Iliu  AmiM!  of  Arnu  i«aued  in 

1 1  i8t  i«  not  diatinctiy  »i(l  to  Iw  fromod  undpi-  tlio  ndvicc  of  the 

council,  and  it  may  possibly  hav«  been  rr^itrded  by  the  Itarous 

■  with  BOine  jmloiisy  us  jiutUug  nmiii  hito  tlic  huudn  ot  tlie  [feopk  ; 

but,  when  John  in  1305  KununoDcd  the  iintion  to  uriiiK  iti  mii- 

.  foriiiity  wrilh  thu  [iiiiiciple  cinbodied  in  liis  fnthHi-'^  aiuiizf,  he 

I  dcchiren  Ihnt  it  in  bo  iinivi<Ie<l  wilh  the  niuciit  nf  the  'urch- 

biithnps,  bi»hoii«.  rarU,  bsroii*,  and  all  our  f^thful  of  England  '.' 

i  Tliese  iuslaiicts  are  suf&oient  lo  prove  Uic  dIuh*  lakeu  bj  the 

niilionnl  council  in  l«girlfttiou.     The  duty  of  proclniiiiitig  the 

law  in  the  country  fell   upon  the   t^heriffs  and  the   itinerant 

t  juatic«B,  wbube  oredentiala  contained  ))orhapB  the  first  general 

|:|>mDnl{ntion.      The  (Jnat  Charter  waa  read,  by  the  king's 

Drder,  publicly  iu  every  county,  no  doubt  iu  the  ^lirenioot  and 

li-ed  court ' ;  dnplicateo  of  it  were  deposited  in  the  cathedtsl 

chuichcs. 

In  all  this  tlit^rc  waa  nolbiug  new :  it  was  simply  the  niaiu- 

tenancc  of  ancient  forRW,  which  prove  their  ttrength  by  mtain- 

^K  ing  their  ritality  under  the  *trotigr«t  of  our  kin^     The  advice 

and  consent  of  the  council  may  have  been,  no  doubt  in  many 

cnsea  wbn,  a  mere  fbnniility :  the  enacting  power  was  i^cftarded 

ns  belonging  to  the  king,  who  could  put  iu  rciipil«  or  diaponn 

with  the  very  uieuaurea  that  he  bad  u«rdaia<<d.     Vet  iu  Ihb  an 

advautn^  may  )<«  incidentally  lnu;i'd.     If  tlie  hnroaii  under 

Henry  II  hnd  poHM-Mcd  gn-Atcr  leginlative  [wwei-,  they  might 

^B  have  kept  it  to  theuiselvtv,  as  they  did  tu  a  certain  extent  ke«p 

^B  to  thcniM'lvea  the  judicial  )>ower  of  the  later  [Nirhnroent ;  Iml, 

Ba  it  was.  teglHlation  was  one  of  the  nominal  righte  lluit  Ik- 

,  lon^  to  the  whuk  council  as  the  iwpreHeutatire  of  the  naliun, 

land  the  rent  exercifc  of  whicli  wa*  not  altatned  until  the  Imronn 

[had  made  voniuon  caui«  with  the  people,  and  incorpuroted 


lino  at  itM 

!■?«  bv*  In 


tnv«r  not  ■ 

.Miin4br  ■ 

^irltjHniirt' 
until  II  hu 

limaiUlii*^ 


'  Helrol  Charten,  [^  JSl. 

*  HetdH  Charirn,  p.  306 ;  'iiuiiBi  oiikni  legi  pufalke  pnetnpunu*  per 
Ftutiuo  lioilliMu  n«uain.*    See  aiwvr,  ^  ijo. 
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their  representatives  in  their  own  assembly.  The  period  of 
national  as  distinct  from  royal  legislation  begins  when  the 
cooDcil  has  reached  its  constitutional  development  as  the 
nationul  parliament.  The  legislation  of  the  Great  Charter  was 
to  a  certain  extent  an  anticipation,  a  type,  a  precedent,  and  a 
firm  step  iu  advance  towards  that  consummation. 
TuftUdn;  161.     The  subject  of  taxatigu  may  be  arraORed  under  three 

beads, — the  authority  by  which  the  impost  is  legalised,  the 
desciiption  of  persons  and  property  on  which  it  is  levied,  and 
the  determination  of  the  amount  fur  which  the  individual  is 
liable;  in  other  wurds,  the  grant,  the  incidence,  and  the  assess- 
ment. 
Htmnui  The  reticence  of  historians  during  the  reigns  of  the  Norman 

kings  leaves  us  in  doubt  whether  the  imposts  which  they  levied 
were  or  were  not  exacted  simply  by  their  own  sovereign  wilL 
Two  records  have  been  mentioned,  however,  of  the  reign  of 
Henry  I,  in  one  of  which  the  king  describes  a  particular  tax  as 
Ponn  o(  im-  '  the  aid  which  my  barons  gave  me,'  whilst  in  another  be  speaks 
^^atiiag  of  the  summoning  of  the  county  courts  in  cases  in  which  Ms 
■Hoa^SiL  own  royal  necessities  require  it'.  From  the  two  passages  it 
may  be  inferred  that  some  form  was  observed,  by  which  the 
king  signified,  both  to  his  assembled  vassals  and  to  the  country 
at  large  through  the  sherifb,  the  sums  which  he  wanted,  and 
the  plea  on  which  he  demanded  them.  The  same  method  was 
observed  by  Henry  II  and  Bichard  I;  and  it  is  only  towards 
the  end  of  the  reign  of  Richard  that  we  can  trace  anything  like 
a  formal  grant  or  discussion  of  a  grant  in  the  national  council '. 
It  was  commonly  said  that  the  king  took  a  scutnge,  an  aid,  or  a 

>  Abovfl,pp.  400,  ^15. 

*  In  1159  Hesrj  'gcutegium  accniit;'  Gerv.  i.  167;  in  1194  Kidiard 
'conBtitait  libi  dkri '  a  urucage;  Hoveden,  iii.  143 :  in  1198  '  nepit . .  . 
qainque  solidos  lie  nu^o  ; '  ib.  iv,  46,  In  i  aoo  we  find  the  word '  ex|Mf- 
tnluiB  '  used  of  the  king'a  propontion  of  a  tux  for  the  coltectioii  of  which 
'eiiit  edictum  a  jiuticiariia  ;'  R.  Co(^[«hK]e,  p.  101.  In  1303  John  'oepil 
sb  eie  Beptiinom  pnrtem  umninm  Miobillum  Buoruni;'  M.  Paris,  ii.  p.  483. 
In  1104  '  coucoe»a  BUtit  aurilia  uiilitaria;'  ibid.  ii.  4S4,  In  liiyj  '  con- 
veiiit  episcopon  et  abbs(ea  ut  permibt«rant  pereouaa  ilare  rvgi  certain 
Bonunam; '  Aun.  Wsvi^rl.  \^.  958.  A  ^sdual  change  in  the  tone  of  de> 
mand  uiay  be  traceable  in  this,  yai  John  waa  r^Uy  beoouiin);  more 
de^fpot[c  Bil  the  time. 
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Praruoj^ ;  Mid,  wliera  Uw  butiun  iir«  suiil  tu  Imvc  frireii  it,  (he 
exprtwioti  tiuy  b«  iiitcrprotcd  of  tbo  men  pnytntat  of  (h«  nKmer. 
Of  su,v  tlobate  or  disciusiOD  on  uncli  cxactioDs  in  ttic  national 
council  we  hmtts  rare  eviilcDci- ;  llie  oj>]KiMti«ti  vf  S.  Tbomiu  to 
^^llw  ktiig'a  toRinpuUtiou  of  l.ho  Daiifigolil,  aim)  thr  n-fuml  by  S^ 
^'lluj^li  of  Lincoln  to  fuiiurL  luouty  for  Ricluird's  mir  in  Fi&Dce, 
arc  however  Htiflit'iciit  tu  pruvL-  that  Um  tiuinltoii  wub  a  iiul>i«ct 
of  ildilH'nitiiNi,  ttllhoiigh  not  ^nlticirnt  to  prov*  thnt  tin.-  rr»ull 
such  diavueuou  would  be  tbe  uuihorit^tiw  imposition  of  the 
Fur  tlie  rIibiIow  of  tlw  frudtil  fiction,  tlwt  the  tux-|Hiyer 
fldc  a  voluntan-  offering  to  ^eli«'^'«  tlie  v>-aut«  of  hi«  rolrr,  Kcau 
huv«  subsisted  lliroughoui  the  pertud:  aod  the  theory  diat 
le  jiriMuije  of  ibo  lax  bouud  only  tbe  tDdtriduol  who  made  it, 
clpod  to  incnsM)  tlw  finiuioiit  ooniftlMtions  of  llin  nugn  of 
ohn.  Aichliisbop  Xheobuild  had  dvi>u>cli-r(i  lli«  scutagvof  1 156, 
^•ud  it  is  doubtful  wlidber  it  n'aa  ruined  on  liis  laud*.  S.  ThooiaM 
declared  ut  Woodstock  that  the  lands  of  his  church  nhontd 
lot  pay  a  penuy  to  tlt«  Dauei^d :  llie  oppoutiMi  of  S.  Hugh 
'Kas  blued  not  on  ki>  right  a*  n  member  of  tbe  national  ounticil, 
but  on  the  iuuBunitita  of  lus  church ;  and,  w]i«u  Archbi»hci|> 
Geoffrey  in  ijoi  aud  1107  forbade  tlie  royal  ofli««ni  to  oull«Gt 
tlic  canic«K«!  ou  bi*  e»tat(u>,  it  wa*  on  the  ground  that  he  btm* 
Rcif  luid  not  promised  tlte  j<*ymeut.  Tbe  prwsiiig  n(ic«»uty  of 
raining  tbe  raueom  of  Itidiard  probably  marlu  an  ej)ocb  in  llii^ 
IIS  in  Mime  olber  point*  of  fiuancial  ititcnsL  llie  gentle  tcmu 
donum  or  atuiliun*  bad  aiguified  under  his  fatber'a  atroiig  luiuil 
as  much  lu  Datieijeld  or  tiding ;  but  now  not  only  vrai  the 
king  atumt  and  the  kini^m  in  a  critical  eonditioD.  but  ibo 
legal  reforms  in  Ihe  matter  uf  aawasmenl  had  raised  uji  in  the 
mind*  of  tlie  |ivopIe  at  large  a  growing  eeuse  of  tlieir  Hghta. 
Thr'  tase»  laiwd  for  the  rnnsont  were  imposed  bgr  tbo  juaticiar, 
pmbubly  but  uot  ceilBtuly,  with  the  advice  of  the  Imtimm  *,  Hud 
were  no  doubt  ■.-oll««led  witbuot  any  general  resietauw ;  but 
)Mh  tlie  amount  and  iIm-  incidenoo  wvre  carrfuUy  criliciH'J, 
and  iu  aonie  cane*  paymeut  was  abaulutely  refuaed.     TIh  clergy 
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of  York,  wheu  the  king's  uecessitiee  were  laid  before  them  by 
the  archbUliop  iu  their  chapt«r,  declared  that  he  was  infringing 
their  liberties,  and  closed  their  cbui'ch  as  in  the  time  of 
interdict'. 

This  idea,  which  is  indeed  the  rudimentary  form  of  the 
principle  that  representation  should  accompany  taxation,  gained 
grouud  after  the  practice  arose  of  briogiug  personal  property 
and  income  under  contribution.  It  was  the  demand  of  a  quarter 
of  their  revenues,  not  a  direct  tax  upon  their  laud,  that  provoked 
the  opiMHiitiou  of  the  canons  of  York ;  and  although  Archbishoi> 
QeotTrey  is  found  more  than  once  in  ti'ouble  for  forbidding  the 
collection  of  a  carucage,  the  next  great  case  in  which  resistance 
was  offered  to  the  demands  of  the  Crown  occurred  iu  reference 
to  the  exaction  of  a  tA  Vteeuth  of  moveable  property  in  1207. 
On  this  occasion  it  ^(tepiiot  an  isolated  chapter,  but  a  whole 
estate  of  the  realm  that  protested.  The  king  in  a  great  council 
held  on  Januarj-  8  at  London  proposed  to  the  bishops  and 
abbots  that  they  should  permit  the  parsons  and  beneficed  clerks 
to  give  him  a  certain  portion  of  their  revenues.  The  prelates 
refused  to  do  so.  The  matter  was  debated  in  an  adjourned 
council  at  Oxford  on  Febroaiy  9,  and  there  the  bishops  repeated 
their  refusal  in  still  stronger  terms.  The  king  therefore  gave 
up  thut  pai-ticular  mode  of  procedure,  and  obtained  from  the 
national  conncil  a  grant  of  an  aid  of  a  thirteenth  of  all  chattels 
from  the  laity.  That  done,  having  on  the  26tb  of  May  forbidden 
the  clergy  to  hold  a  council  at  S.  Alban's,  he  issued,  the  same 
day,  a  writ  to  the  archdeacons  and  the  rest  of  the  clergy,  inform- 
ing them  of  the  grant  of  aid,  and  bidding  them  follow  the  good 
example'.     Archbishop  Qeofirey,  who  acted  as  the  spokesman  of 

'  Hoveden,  iii.  331:  '  Vocavit,  monait  at  rogavit  ut  ijnutam  partem 
redditnum  (uonmi  ad  praefati  regu  liberationem  ooaferrent ;  .  .  .  qui 
TenaenlcB  et  cmusBnonicod  auoa  in  parte*  bqu  traheotes,  auerebant  eom 
. .  .  libertates  ecclesiae  anae  velle  lubvertece.' 

*  Ann.  Waverlej',  p.  asS  ;  M.  Paiu,  il.  511.  Tbe  writ  addresaed  tii  the 
arehdeaconi,  after  Kheandng  the  grant  made  by  tbe  archbiBlii>p8.  btshop*, 
prion,  and  magnate^i,  pruceedfl :  '  Verum  quia  de  vobia  confiditniu  quod 
DM  et  liOQurem  uustnun  ditigitig  et  dufensioneiii  rvgni  nostri  et  recnpera- 
tioneiii  terranun  Tiuetraruin  afTectatifl,  von  rogauiUH  attentiua,  quatenus 
tale  atixilinm  uobu  ei  parte  veitra  faciatia  »t  iode  vobis  grathu  dare 
debeainua;  et  quod  alii  rectorea  eocieiianua  vicini  voUi  ad  auxiliuiu 


Comexi  /«  TaxalKu. 


S21 


I 


Ihn  elrr^',  u<iw  gAYC  up  tbc  atntgglo  luul  wnnl  into  exiln ;  ntlif  r 
circaiiwtftiic<«  wore  IctuHog  to  a  crius ;  Dip  t)ur1««&tl)  ms  no 
doubt  ([coemlly  coUecltd ;  Imt  <arl)'  in  ibe  fntlowiiiR  y«iir  the 
int^rdirt  wnu  im|iOKd  mnil  oatintitutioniil  Invr  wiu>  iti  iiWyniiM! 
during  the  r<^a!ndcr  of  the  ^•v\qn.  The  lirninh  Article  or  the 
charter,  in  wliich  Ihe  kiiiit  proiu'ues  tluit  uu  »ci)ta(;e  or  uid.  wve 
thu  tltrvc  n-gulor  iuiIm,  :>liuuld  hnicfforth  be  ini]>M^il  vrithout 
the  advice  nnd  ronwnt  of  the  iiational  round),  does  not  l'X- 
plicitl,v  meutiou  tlut  tm)<oflitioii  of  a  Ux  <io  moi,-eu1il«s,  nor  does 
it  jirmp-idc  for  the  rc|in;Brtit«lioii  in  the  oounri)  of  the  great 
mnjorilT  of  those  from  whom  such  a  tax  woittd  U'  mined.  But 
iit  this,  as  in  other  ]»iut«,  the  ]>iu([Fe!«i  of  rveiitx  war  out' 
Btrippingand  mipertwdiittc  thd  exact  legal  dcjinitious  of  right.  The 
fonrtocnth  iii-t)cle  doe«  not  provide  for  the  reprowntatioti  of  (he 
sliiwfl,  or  for  thi-  partiti|«itioii  of  ihe  clertr.v  aa  "k  t'state  of  Ihn 
realm,  dintinct  from  their  r.hanictcr  no  frndnl  frei'hnlderv  fel  in 
tioth  resjiecld  the  succeeding  historv  show*  thai  the  rii^ht  yrait 
beMiiiiijift  priicticnlly  esliibludied.  Su  nt^itlirr  i«  thi-  principle  iw 
yet  formnllj-  laid  down  that  *  vote  of  the  supreme  council  is  to 
hind  all  the  sulijects  of  the  realm  in  matter  of  taxation  wUh> 
out  u  furthfr  [:uii»eut  of  the  individaul.  Tlie  preTaleiioe  of  tlw 
idea  that  Kuch  coDMtit  WM  neoenuLry  bring*  the  mdijrvt  of  the 
irraiit  into  close  connexion  with  tliat  of  tbi>  aMessment.  Rut 
before  approaching  thai  point,  tlie  qutvtjaii  of  lucideuce  re<|nirr« 
coniriderotion. 

The  indirect  taxation  of  this  period  is  obscure  and  of  ho  y^ntX 
im]»rlance.  Tlic  prixntie  of  wliic.  tbi'  fini'n  pnyuldo  by  the 
HMrchalita  for  leave  to  import  particular  sortii  of  goodn.  the 
npecial  temptation  which  the  stores  of  wool  held  out  to  the 
lilu|['a  Mrraata,  the  whole  uMicbinery  of  the  cuNtoiim,  altlwugfa 
referred  to  in  the  Grcnl  Chartor  no  '  anttqna*  ct  rrctae  wmiawv 
tudines','  werv,  bo  far  as  loucbes  constitutional  hi^oiy,  still  in 
embryoL  Tbe  existintr  pnotioe  nateil  on  t]i«  aitcieiit  Hght  of 
toll,  fuid  not  on  any  hi>toric«l  l«piiUtiv«  onactmeiit.    Although, 

QoUs  fiKwoduu   raviuiiln  wtiu  bdliua  laTttoiMT;'    Ha^   iS,   1107; 
I'ltleat  KoU,  8  Jahn:  vL  Uanlj,  l  ;a 
Artiol*  31. 
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Uien,  these  Bonrcea  famiehed  bd  apprecinble  revenue  to  Richard  I 
and  John ',  the  general  taxation  of  the  country  mny  for  our 
present  pui'pose  be  regarded  na  direct  taxation  onij*. 

The  taxable  property  may  be  divided  into  Und  aud  moveableii, 
and  again,  according  to  the  character  of  their  owners,  into  lay 
and  clerical ;  these  rany  be  subdivided  in  the  former  case  accord- 
ing as  the  layman  is  a  tenant-ia-«hief,  a  knight,  a  freeholder,  a 
burgher,  or  a  villein,  in  the  latter  according  ae  the  possessor  is 
a  prelate,  a  beneRced  clerk,  a  chapter,  or  a  religious  house.  Each 
diviBion  of  property  was  brought  under  contribution  at  a  dif- 
ferent period,  and  for  each  there  was  a  distinct  name  and  method 
of  taxation. 

All  the  imposts  of  the  Anglo-Saxon  and  Morman  reigns  were, 
BO  far  as  we  know,  raised  on  the  land,  aud  according  to  com- 
putation by  the  hide :  the  exceptions  to  the  rule  would  be  only 
in  the  cases  of  those  chnrchea  which  claimed  entire  immunity, 
and  those  boroughs  which  paid  a  composition  for  their  taxes  in 
a  settled  sum,  as  they  paid  the  composition  for  the  form  in  the 
shape  of  an  annual  rent.  This  generaHsation  covers  both  the 
national  taxes  like  the  Danegeld,  and  the  feudal  exactions  by 
way  of  aid ;  both  were  levied  on  the  hide.  Henry  I  had  ex- 
empted from  such  payments  the  lands  held  in  demesne  by  his 
knights  and  barons,  in  consideration  of  the  expenses  of  their 
equipments*;  but  this  clause  of  his  charter  can  have  been  only 
partially  observed.  Henry  II,  from  the  very  banning  of  hb 
reign,  seems  to  have  determined  on  attempting  important 
changes.  He  brought  at  once  under  contribution  the  lands  held 
by  the  churches,  which  had  often  claimed  but  had  never  perhaps 
secured  immunity. 

In  the  Assize  of  Arms  in  1181  he  took  a  long  step  towards 
taxing  rent  and  chattels,  obliging  the  owner  of  such  property 
to  equip  himself  with  arms  according  to  the  amonnt  which  he 
possessed'.  In  the  ordinance  of  the  Saladin  Tithe  penonal 
property  is  rendered  liable  to  pay  its  tenth*.     Under  Richard  I 


>  MhIok,  Hut.  Eiob.  pp.  539  sq. 

•  Above,  p.  331.  '  lb.  p.  517. 

'  lb.  p.  51S.     An  act,  wbtch  preceded  tbe  Saladin  tithe  and  ia  dated  in 
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tfae  rule  is  «xtciid<d :  (or  tlM  king's  muom  evevy  nuui  ftiyi  a 


IbtiHh  pkit  of  his  movcMbles*:  in  1104  John  exacted  ii*r\-«nlh  smnu. 
<if  tbp  Muni'  fitiau  Ihu  Iwrous*,  Mid  In  1107  a  lhirb>enlh  imm  u-ntm. 
tht>  whnloof  tli«  )ait]r'.  Thifi  <thai^  in  the  choraoier  of  tiix- 
Ation  wi-vw  to  illustntTc  tho  givtit  <tev«lopmeut  of  nwteHa) 
iTMllli  tu  the  eouDtnr  vrliJcli  fallowed  Uie  n-fonns  of  llrDt7  II. 
Tha  burdens  would  not  hnvo  boon  trensfen-ed  from  the  Ijuid  to 
tlie  chatlelu  if  the  Imtter  hod  not  been  fouud  much  luoru  pro- 
iluutive  of  rcretiac  tliaa  the  former. 

Rut  this  WAS  not  Ui^  evUy  chtuigr.     IJenrjr  II  adopted  iht  Vew  ntua, 
knight's  fee  inslead  of  the  hid«  as  the  Wis  of  nt'iHg  fur  ihn  lim.  "* 
knights  mid  hnronii :  aiul  on  tliia  buiM  vstahliidMid  a  soraewhAt 
minute  system  of  distinctions.    As  early  at  his  second  y«ar  Ti>* 
we    And    him    cnllrcliiiti    ft    acub^pi,    at    twenty  Khillings  on 
the   'scutum'    or    knight's   fee,    from    the   knights    who   held 
land  under  the  cbnrch«8  *.     In  1 159,  for  the  war  of  Touloow. 
he   raised  a  much  Inr^r  ram   under  the  tame  name,  from 
the  teimiitH  by   knight    scrTion;    ns  a   commutattoa  for  pcr- 
SO&al  scTviee  lie  accepted  two  mtirks  from  eaeh,  and  with  the 
proceeds  paid  an  ami;  of  nicrcenanes  *.     The  word  scutage, 
from  itJi  UNO  011  thi^  occ.viiti'ii.  aci]uirvd  the  ndilitMOul  sense  of 
a  payment  in  commutation  of  personal  service,  in  which  it  is 
most  fre(|iieritlj- inied-     In  1163.  as  has  been  alT«*d)- raeutiouevt*,       ,^ 
the  nncieiit  I>aiicgelil  dixnppear*  from  the  RolU;  but  it  ts  me- 
ceeded  by  n  tux  which,  nuder  the  name  of  donum  or  anxiUam, 
and  prohaldy  levied  ou  a  new  computation  of  liidoge.  must  bare 

■184,  dbaclinj;  a  rontrlbulion  for  I)ik  HoIj  Ijuid,  U  gtrae  la  tba  Liber 
CaatomaniD,  |i.  6<j:  Siwliiian,  Cone.  ii.  iij,;  I^lw,  <'«nc.  i.  1739; 
TlMila.  Ctmo.  Normiuinif,  p.  90 ;  Wilkiaa,  (kmc.  i.  490.  It  puqMrU  tn  be 
•a  onlinaD«  nikda  by  llmrj  and  Phlllo  ht  iluir  rof  ntivn  dmunioaa  In 
otoueiiutiiiw  i>r  1)10  li)tation  o(  Albert  de  Suiiia  Lit79)>  1">^  fomtUtytOMj 
bdong  to  the  jnr  1  iSf  |  UarAho,  K.  iO^,  AocanUac  to  ilila  nnflaaoo*. 
mrtry  pMson  jiimiiiiij  mere  thaa  loo*.  Id  rnonaUr*  wu  1»  f*y  '  in 
Anttua  aaM  ilwllnipM  en  eath  ponad  tor  llirre  ysarii  aad  Ugbtr  ia 
ptvpaTUoa.  But  tht  aathseUj  and  auUieailcltj  of  the  deeuMSMt  at*  nal 
tnflWenlly  grvat  to  albiw  a*  lo  rfipnl  K  u  a  pfao*  of  (mI  la(U»tkai. 
it  b  Mated  bi  be  iaraed  by  tba  two  kia^  'DMamuiiI  omwUIo  (ftMapofVDi 
•I  oranilnlD  cl  baiOAUH  l«T«f«m  tuarain.' 

>  AboM,  p.  ^40.        *  lb.  p.  j6i ;  M.  Pstta,  iL  4S4.        <  Above,  p.  gSa. 

'  lU  p.  491.  FW  artier  dm  of  Uu  term  wui^*.  Me  RoqimI,  Peodal 
Englanil,  pp.  >6e'a7a  *  Above,  p.  494.  <]b.p.{oa 
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been  a  reproduction  of  the  old  us^e.  Such  a  change  must 
indeed  have  been  necessary,  the  Danegeld  having  become  in  the 
long  lapse  of  years  a  mere  composition  paid  by  the  sheriff  to  the 
Excheqaer,  while  the  balance  of  the  whole  snnia  exacted  on  that 
account  went  to  swell  his  own  income.  Under  Richard  the  same 
tax  appears  ander  the  name  of  carncage :  the  normal  tax  being 
laid  on  the  camcate  instead  of  the  hide,  and  each  caracate  ooq- 
tainii^  a  fixed  extent  of  one  hundred  acres'. 

Blach  of  these  names  represents  the  taxation  of  a  particular 
class  ;  the  scutage  affects  the  tenants  in  chivalry;  the  donnm, 
hidage  or  carncage,  affects  all  holders  of  land ;  the  tenth,  seventh, 
CfiUDnuaj  and  thirteenth,  nit  people  in  the  realm.  Each  has  its  customary 
■»(■«■  ud  amount;  the  scutage  of  1156  was  twenty  shilliiigs  on  the  fee*; 
those  of  1 1 59  and  1161  were  two  marks;  the  scutage  of  Ireland 
in  1171  was  twenty  shillings,  and  that  of  Galloway  in  11 86  at 
the  same  rate.  The  scutoges  of  Kichard's  reign, — one  for 
Wales  in  the  first  year  and  two  for  Normandy  in  the  sixth  and 
eighth, — were,  in  the  first  case  ten,  in  the  other  cases  twenty 
shillings.  John  in  his  first  year  raised  a  scutage  of  two  marks  ; 
on  nine  other  occasions  he  demanded  the  same  sum,  besides  the 
enormous  fines  which  he  extorted  from  his  barons  on  similar 
pretexts.  Other  aids  to  which  the  name  is  not  commonly  given 
were  raised  in  the  same  way  and  at  similar  rates.  Such  were 
especially  the  aid  pur  fitle  marier,  collected  by  Henry  in  1 168 
at  twenty  shillings  on  the  fee,  and  that  for  the  ransom  of 
Richard  I  at  the  same  amount. 

The  carncage  of  Richard  was  probably  intended,  as  the  Dane- 
geld  had  been,  to  be  fixed  at  two  shillings  on  the  caracate.  In 
1 1  gS  however  it  was  raised  to  five,  and  John  in  the  first  year  of 
his  reign  fixed  it  at  three  shiUinga'. 
TiwuiiKK  Under  the  general  head  of  donnm,  auxilium,  and  the  like, 
come  a  loog  series  of  imposts,  which  were  theoretically  gifts  of 
the  nation  to  the  king,  and  the  amount  of  which  waa  determined 

'  HoTeden,  it.  47, 

'  The  following  putionlan  ara  from  the  Pipe  RoUb  tnA  Bed  Book  of 
the  Eicbequer,  u  cited  by  Madoi ;  the  BoUi,  down  to  the  19th  year  of 
Henr;  II,  nre  printed  bj  the  Pipe  Boll  Society. 

'  Above,  p.  6S5, 
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r'tlw  itioeTuiit  justices  aflci-  aeparate  negotiation  with  th« 
{Mven.  Tlie  mott  imimrUut  of  lUese.  that  wbicb  &U  n|>on  the 
towns  *aA  Avmcuai:  land*  of  tku  C'n>wii,  i*  known  bi  tli«  talUj^e. 
Tbu  must  have  utTcctcd  other  pi-ojvrtj:  twsidcs  Innil,  but  tho 
parti«uliir  method  in  wbich  it  was  to  be  colldcted  was  d«t«nuiued 
bf  the  vammunity  on  whtufa  it  Cell',  or  by  npecijil  nrr^agenient 
'       with  the  justices. 

It  was  oulj-on  ran  occasions  that  all  then  methods  of  niaing 
uii>n«jr  vr«re  nH>rt«d  to  at  oiici\  Such  »a  ovowuon  might  be 
th«  Hid  to  marry  the  king'H  daughter,  or  to  nmsom  his  portoii ; 
but  not  the  ordinary  coDtrilnitioux  towards  the  regular  expenses 
of  the  Crown.  On  thuw  great  ocL'Miionii,  the  knigbta  paid  aid 
or  acnlAge,  the  frecholdrrsc&rucogr,  the  town*  tallage:  thewboln 
sod  each  pari  borv  the  name  uf  nuxilium.  More  frpqucntly  only 
one  tax  wan  raised  at  uiiutr :  a  yeiu'  nuirked  by  a  ticutage  waa 
not  ntarked  by  a  donuin  or  a  cnnicage.  It  wa*  tlic  accuniula- 
tiou  and  iiicreaMd  rnte  of  lliese  exactions  that  created  the  dii- 
couteiit  frit  uuder  Hubert  Walter's  udinitiiKtiiiliou  tn  the  later 
yvors  of  Iticltard  and  the  early  j-cor*  of  John.  Iti  this  division 
uf  huideiiB.  and  distiuctiou  of  class  interests,  may  he  traced 
anol  licr  stt-p  towards  tho  i^Ntem  of  tliree  i!rtat«* :  the  cleigy  and 
laity  weru  divided  hy  profamon  and  {leculisr  right*  and  immu- 
nities; si-u(age  and  camcag«  drew  a  lino  between  the  tenant  in 
chivalry  and  the  freeholder,  which  nt  a  Uter  Uute  hel{ied  to 
divide  the  lords  from  th*  connous.  The  clergy  had  in  timr 
spiriluat  asaemblit^s  a  vanta([e-ground.  which  they  used  dorii^ 
the  tbirteeutU  oentnry,  to  vindicate  groit  liberties ;  and  tludr 
action  led  thu  way  to  ganeral  rcpmrntstivY)  assembling,  and 
made  cnsier  for  the  commona  the  assertion  of  their  own  d«iiuLte 
poutiou. 
I  The  method  of  awtwantnt  van«d  acconUng  ia  the  incidence 

[  Ckf  the  tai.  So  long  as  all  tla  taxatiuu  fell  oa  tho  Und, 
H|  Domesday  hook  continued  to  be  tlie  rate-book  oftiio  kingdom*; 
^Ball  aiacasm«Dta  that  eould  not  l>e  srrangod  directly  by  it,  nucb  as 
^Plhe  oontributiotia  of  the  borougha,  were  apedally  a4j«>>tcd  by  the 
sherifb,  or  by  the  officer*  of  the  Exchequer  in  their  occaajonal 
Mo*  baluw,  pp,  617  If.  '  DbJoyua  <tc  Scacu.  L  v.  16. 
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visitationa ',  or  were  permanently  fixed  in  a  definite  proportioD 
and  at  round  Bums '.  Thia  system  must  have  proved  sufficient 
so  loug  as  the  changes  of  occupation,  which  hod  occurred  since 
the  Domesday  Survey,  could  be  kept  in  living  memoiy.  As  soon 
however  as  Henry  II  began  to  rate  the  land  by  the  tutight's  fee, 
a  new  expedient  was  requisite.  Heuce,  when  he  was  preparing 
to  levy  the  aid  pur  fiUe  inwier,  the  king  i^sned  a  writ  to  all  the 
tenanta-in-chief  of  the  Crown,  lay  and  clerical,  directing  each  of 
them  to  send  in  a  cartel  oi-  report  of  the  number  of  knights'  fees 
which  hod  been  enfeofied  and  the  amount  of  their  service*.  Thia 
was  done,  and  the  reports  so  made  are  still  preserved  In  the 
Black  Book  of  the  Exchequer,  to  which  reference  ha«  been  more 
than  once  made  in  former  chapters.  The  Bcutogea  continued  to 
be  exacted  im  the  same  Baaesament,  compared  from  year  to  year 
with  the  Pipe  Bolls,  until  the  reign  of  John,  who  on  aeveral 
occasions  took  advautogc  of  the  reluctance  which  his  barona 
showed  for  foreign  war  to  make  arbitrary  exactions.  A  clause 
of  the  Oreat  Charter  issued  by  Henry  III  in  I  a  1 7  directs  that 
the  Bcutages  shall  be  taken  as  they  were  in  his  grandfather's 
time.  A  few  years  after  this  Alexander  of  Swerford,  who  com- 
piled the  Bed  Book  of  the  Exchequer,  reduced  the  computation 
of  knights'  fees  to  something  like  order  by  a  careful  examination 
of  the  Pipe  BoIIh  ;  but,  ao  long  as  acutages  were  collected  at  all, 
the  assessment  of  the  individual  depended  very  much  on  bis 
own  report,  which  the  Exchequer  had  little  means  of  checking. 

The  donum,  auxilium,  or  tallage,  which  Henry  imposed  in 
lieu  of  the  ancient  Danegeld,  was  assessed  by  the  officers  of  the 
Exchequer.     In  1168  the  whole  of  England  was  visited  by  a 

■  'Nuverii  itaqae  quod  pluriniuin  tntenst  ri  doniun  vol  auuliaiD  dvi- 
tKtia  per  nngalft  capita  oammonntiimi  in  ek  a  jusCitiis  cunilituatur,  vel  d 
dvcH  aummam  aliqiuua  quae  princdpe  digoa  videalur  jiutiUaiiJa  offennt 
et  ab  a*  accipiatar  ; '  Dialogiu,  ii.  c.  13. 

*  S<e  above,  p.  411.  Sea  on  the  Scntagts  of  Hen.  II,  Bound,  Feudal 
England,  pp.  371-385. 

*  One  of  tlie  aiiiwan  to  thU  demand  probolily  pnHrrei  the  eiaot  wcrda 
of  the  writ ;  *  Mihi  et  aliia  DompaiibuB  lueii  per  litteras  veetraa  innotuft, 
ut  jier  fidBin  et  ligantiani  quam  vobii  debemua,  Tobia  per  breve  noatrum 
pendeiu  extra  sigilliim  mandaremui  quot  mjlitei  habemui  de  veteri  feoda^ 
mento  ds  tempani  Heurici  avi  veatrt,  et  qaot  militea  habeamoa  de  nave 
feudauienlo  poet  tempus  rwia  Henrici  avi  veatri,  et  quot  militea  habeamoi 
super  dinniiiium  uoatnun  ;      Liber  Niger,  i.  I4S. 
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fniall  coannuNiioa  uC  jud)tcti  uid  ulerkii,  who  nit«d  tbu  suiuh  hj 
which  th'^  frreholdri's  nnd  the  towna  WTin  to  KUpplnnciit  tlw 
cwDtnlnitiouii  of  tb«  kiiighls.  In  1173  u  taUsge  on  ihe  rojiil 
(UnwiDe  WM  iu*e»cd  by  six  dctiu'bmctilK  uf  Ex('lw<jui^r  oHSccnt, 
and  throughout  tbo  ivmaiiMlor  of  the  ivigii  the  tifcid  circuiU 
corrM]HitJ(l  wilh  tUose  of  tlw  jUHtiuei),  or  ihi-  lUiid  hiniuesii  is 
done  by  the  jusiircs  in  tlwir  judiciul  circuit).  Tlit*  method  of 
wweemi'iit,  like  thut  of  scutagc.  fnik-d  (o  secure  eithei'  [uirty 
■gminiit  tlie  other;  either  tbo  juiiUcen  hnd  to  uciivpt  the  rvtum  of 
the  tut-pB.vcr,  or  the  tax-payer  had  to  pay  as  the  ju<t|res  dtn>ct«d 
him '.  Little  hrlp  could  Iw  esjieeted  fivm  the  slieiiff,  wLo  in- 
dcvd  was  gene  lit!  ly  au  officer  of  tbo  Kxi.'h('<iiHT,  The  aMevMaunt 
of  the  juatic^i-ii  Mtinetiniea  varied  considtrrably  from  that  of  the 
fwyrr,  »iid  in  one  recordmi  iiistmice  we  find  tJie  tender  of  the 
former  xecepted  in  preference  to  tho  valuation  of  the  latter.  In 
It 68  the  men  of  llorocaatl«  luty  £39  ijv.  ^d.  for  an  aid,  '(|iiod 
ipai  M£cdcnint  inter  ne  conces*))  j  ant  it  in  I'll  m  nlilri-  ijunin  Juc 
litiae*.'  It  ia  obvious  that  an  cxAction,  tbv  amount  of  which 
vras  settled  na  in  these  twu  oMea  by  the  BtatcnieDt  of  the  payer, 
wma  removed  by  oidy  onu  iit«p  fmin  tlio  chiirikcter  of  a  voluntar}' 
CoDtribulioD.  1'bat  Gtep  might  \v  a  very  wido  one,  and  tbo 
lilierty  which  it  implied  miKht  be  very  linuled,  but  the  right  of 
grsiit  and  tho  right  of  luMwnient  were  brought  into  imme<liate 
juxtttpodlion. 

Vihr-tx  however,  aa  wa»  the  ca«e  under  the  Atuxe  of  Aitoa 
and  the  Salnilin  Tithe,  pcnaonl  property  vnw  to  be  rated,  it 
became  cleur  tltat  uo  aafe  aueeement  could  Iw  based  eitlx-r  on 
Ihu  tAS[iiiycr'>  ■tntemcnt  of  bin  own  hability,  or  on  tlw  ujiiii- 
furnuid  o]>inion  of  the  ttheriff  and  jiwtict^it.  Ti>  renmly  thii>. 
HeuT)-  had  recuurte  bo  his  favourite  exiwdienL  of  tlw  jury.  II<' 
din-ctcil  tli»t  the  i{iiuDlily  and  t'hurncter  of  nniioiir  which  etmb 
man  wa«  to  provide  should  bo  dctemiincd  by  tlie  re[Hirt  of  n 
niunbei-  of  swuru  knights  and  other  Uwful  men  of  each  ncigh- 
bonriiood,  who  were  to  draw  up  a  li»t  of  iJw  men  within  their 
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'  Smi  alkivs,  p.  616.  iwtu  I. 

■  Pipi  Hell,  14  H*i>.  II ;  iitdoK.  Hiti.  Kitck.  |>.  407. 
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district,  with  a  distinct  atatement  of  their  liability',  In  the 
collection  of  the  Salodia  Titlie,  in  wHch  the  king  hinuelf  took 
an  active  part,  the  same  plan  was  adopted:  where  mspicion 
arose  that  any  man  was  contributing  leae  than  his  shore,  foot  or 
six  lawful  men  of  the  parish  were  -choeen  to  declare  on  oath 
what  he  ought  to  (pve '.  The  great  precedent  for  this  proceed- 
ing was  fonnd  of  course  in  the  plan  by  which  the  Domesday 
Survey  had  been  made,  and  the  occesionBl  recognitions  of  fiscal 
liability  which  had  heen  taken  under  special  writs.  The  plan 
was  HO  successful  that  in  1198  it  was  applied  to  the  asseasmeDt 
of  the  carucage,  an  account  of  which  has  been  given  already'. 
The  aseeeBtneDt  of  the  tliirteenth  in  a.d.  i  107  was  however  not 
made  by  juries,  but  by  the  oath  of  the  individual  payer  taken 
before  the  justices';  the  contributions  of  the  clergy  being  a 
matter  of  special  arrangement  made  by  the  archdeacons'.  The 
carucage  of  1198  is  then  the  land-mark  of  the  progress  which 
the  representative  principle  expressed  by  the  jury  had  as  yet 
attained  in  the  matter  of  taxation. 

The  further  question,  which  arose  chiefly  iu  the  towns,  how 
the  sums  agreed  to  between  the  special  community  and  the  Ex- 
chequer were  to  be  adjiut«d  so  as  to  insure  the  fair  treatment 
of  individuals,  also  came  into  importance  as  soon  as  perMiual 
property  was  liable  to  asaessment.  We  learn  from  the  story  of 
William  Fitz-Osbert,  that  in  London  the  taxes  were  rtused  by 
capitation  or  poll-tax,  every  citizen  poor  or  rich  contributing 
the  same  amount,  the  unfairness  of  the  rule  being  compensated 
by  the  lightness  of  the  burden  which  so  many  joined  in  bearii^. 
William  came  forward  as  the  advocate  of  the  poor,  and  declared 
that  an  assessment  should  be  made  by  which  each  man  should 
pay  in  proportion  to  bis  wealth ;  but  we  are  not  told  by  what 
means  he  intended  to  carry  the  idea  into  execution,  and  his 
intemperate  conduct  produced  the  riot  with  which  our  know- 
ledge of  the  matter  terminates '. 

^  BsDed.  i.  p.  178  ;  Select  Chartera,  p.  160. 

'  Bened.  ii.  31 ;  Solect  Chu-ten,  p.  160. 

'  AboTo,  p.  ,(48. 

<  Patent  Rolls,  ed.  Hard;,  i.  7J  1  Select  Chartera,  p.  J83. 

'  Above,  p.  610,  nola  2,    ,  •  Above,  p.  546. 
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Tlie  wliolf  inib|}«ct  of  laxalioin  i]lti8tnt«s  the  gnirlual  my  in  Hanmur;  if 
which  kiog  a.ni  ]>ropl«  vej*  nmluting  the  itlra  af  Mlf>gev<Tii- 
m«ul.  The  applicatiou  of  a  itpnvMiintivt  Kli«ine  to  the 
vvrk  nf  fltscKcnK^nt,  Mid  the  rrcirqtRitiuii  iJittt  t}i«  Liuhilitjr  of  Ilia 
payer  vaa  bat«d  011  his  own  vsprcm  conamt,  tithtr  to  thi^  grant 
itwlf  or  to  the  amount  or  bU  owd  contriWtion.  mark  a  state  of 
thin^  in  which  the  cnncMitrntion  of  local  tnt^mta  t»  one 
f^neml  oouiiril  was  all  that  waa  omsleil  to  socnrr  thti  tnx-payer 
from  arlHtimry  tnotmuit  on  Hit  pari  of  either  the  w>ver*i(rn 
or  hii  miiiiiitonL  TliiK  bccomco  xtill  miMrc  eridcnt  ni  wr  apj>rancli 
th«  wider  hut  equally  important  Rphero  of  jiidirinl  nMitin,  in 
v-hicli  not  only  tliit  princi|)li^.  but  tbe  ndual  detaila  of  tbc 
rrprcoontatiT*  iiTet4*ni  wcm  progncwnvely  to  aKwrt  thnrnwlvr*. 
boforF  t'nti'riuf;  upou  this,  however,  Nome  nol!<io  niuirt  he  tnlcrn 
of  tbi!  militiir^-  STitcmof  Henrv  II  and  biiKins,  which,  as  exeui- 
jitiGcil  lioth  in  lh<i  scat«g»  anil  iu  tha  Amx#  of  Arnin,  may  bo 
ngartUxl  in  i-loae  connexion  witli  hi«  expedients  of  taxation. 

I62.  llcnrv  found  on  bis  accesiion  the  tbr«-  kindi  of  miUtnrr  Th*  aauuj 
forcn,  which  vtn  have  ihiKrihcd  in  a  fornurr  chapter',  in  fnll 
existence,  hut  ver>'  uicompletely  ofganiied.  ami.  in  oMiseqncnce 
of  th<!  rrct^nt  ImnbJM,  either  bunlctiMinio  <»  the  nation  or 
thomugbly  inclTectiv^.  The  utanding  array  of  niercenariM  he 
WM  hound  by  the  treaty,  which  Hecured  hira  ihe  Bncwatiion,  lo 
diFlmnil  and  liaititJi  ;  the  general  body  of  Imnnlii  in  vbiralry 
was  broken  up  amon^  the  fendatorin  who  had  lievii  Bfihting 
mcli  fir  hiiuwelf :  und  Ihe  uutional  force  of  the  fynl.  which  liy 
it*  Tcrr  nnt.uiv  was  ca]uiblc  of  only  idi^hl  disripliiie  and  or-i>a- 
aUMMkl  nsefulneas.  ha<l  shar«l  in  the  general  disorder  of  the 
oounlry  cQni«(|uent  on  the  panlyiiii  of  f(overninent.  Henry  FhKo)' of 
fpirn  the  vrTT  lir»t  yi-ars  of  hin  mipi  aaw  tlml  ]ica«»  wwn  ItSa  niiiiu) 
trwe  inlt'renl,  )>u1  tlml  with  fo  wide  an  extent  of  territory  to 
d«fand,  anil  so  many  jealiiu*  enemicn  to  keep  in  chnck,  he  «oald 
b»v«  no  peace  unices  h«  vmv  strong  onnugh  to  pret-eiit  w^r 
End)  Ibeti  of  Ihe^e  three  expedi«nt8  be  taw  would  )iar«  itN  uaea. 
while  rnch  hod  it*  drfedii.  The  meroenary  foror  wek  Imtvful  to 
the  nation;  thcfendnl  Inry  wan  divided  accordii^  to  the  inlereot* 
'  AtMv*,|v>4AS«q. 
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of  itB  teadere,  waB  not  trustworthy  iu  emergency,  and,  owing  to 
the  strict  roles  as  to  the  nature  and  duration  of  eervice,  was  in- 
capahle  of  being  freely  handled :  the  national  militia  was  either 
useless  for  foreign  warfare,  or  could  be  made  usefiil  only  by 
being  treated  as  a  mercenary  force,  an  expedient  which  wasted 
at  once  the  blood  and  the  treasure  of  the  kingdom.  The  obvious 
policy  was  to  use  mercenaries  for  foreign  war&re,  and  to  emplc^ 
the  national  militia  for  defence  and  for  the  mainteaance  of  peace. 
The  feudal  levy,  like  the  rest  of  the  machinery  of  feudatiam 
which  could  not  be  got  rid  of,  might  be  made  occasionally  neefol 
in  both  waye,  but  would  be  more  useful  still,  if  it  could  be  mada 
ia  contribute  to  the  support  of  the  crown  in  ways  which  would 
leave  the  king  unembarrassed  by  the  minutiae  of  feudal 
custom. 

This  policy  Henry  maintained  more  or  less  continuously.  He 
fought  his  wars  on  the  Continent  by  means  of  mercenaries ' : 
he  had  a  ritanding  force  of  10,000  Braban^ons,  and  a  large 
number  of  Welfh  and  Qalwegion  scldiora.  Richard  followed 
the  example,  and  in  addition  to  these  embodied  a  force  of 
Basques  and  Navarrese,  two  races  whose  military  malpractices 
had  been  condemned  by  the  Lateran  Oonncil  of  1179,  and  who 
iidtli  the  Braltaitfons  and  Catalans  enjoy  the  evil  reputation  of 
being  the  forerunners  of  the  free  companies  of  the  next  age. 
Many  of  these  were  probably  Cruaaders  who  had  returned  penni- 
less from  the  East,  or  mere  bandits  and  brigands  who  by  taking 
foreign  service  had  escaped  the  justice  of  their  native  lords. 
John,  like  his  father  and  brother,  maintained  a  great  host  of 
these  adventurers,  and  with  them  fought  the  battles  and  con- 
ducted the  cruel  ravages  which  mark  the  close  of  his  reign.  The 
mercenary  force  only  comes  within  our  view  in  two  points :  it 
was  a  breach  of  the  compact  of  Wallingford,  in  spirit  at  least, 
that  such  a  host  ever  set  foot  on  Engtii'h  soil ;  and  it  was  only 
from  the  revenue  of  his  kingdom  that  Henry  could  draw  funds 


'  '  Mavult  enim  priocepa  Btipendikrioa  qusm  domeeticoa  bellici*  kppoiwre 
OMibus  ; '  DiftLogufl,  i.  c.  9.  '  NoleOBvexore  HigT&rioH  ini^itc*  nee  burj^nsem 
nee  nittlcorum  maltitiutinem  . . .  duiit,  solitlarioi  vem  mllitei  innaineroi; ' 
B,  da  Monte,  A.n.  1159. 
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pay  its  expenses  The  king  faitlifullj-  oliMmd  ihe  condition  : 

I  occiwioii  uiJy  u'eri-  iiiH  nii>rc'eiiurii-i>  lin>tif;Iit  to  Knjilnml. 

thrn  it  wail  to  repel  invfisioTi.  for  thp  purpose  of  n-hich  » 

of  KUmisb  solditT^  had  already  latidecl.     Tb^y  ^^ayud  in 

^iiftl'iiid  far  u  monlh,  niul  left  with  lb»  king  on  Iuh  rol.ani  ta 

rmiw*  '■-  Rirhnrd  hud  no  incliimtion,  M  lie  had  indeed  no  t«inp- 

ntioD,  to  break  llie  rule :  and  John's  merceUHiy  army,  raued  to 

rtpe!  thi-  Kreiifli  iiivnaion  of  iar3,  in  itself  pttrlmiM  juntified  by 

tlir  pnirrgrncy,  ViKcnntc  one  of  tbc  gjfvA  occaMons  of  hit)  downfotl. 

Il'he  direct  question  of  the  payment  of  the  meroenarieB  only  onoe 

»ri»e»,  thiit  is  in  1 1 98,  when  thi- jutttieinr  proposed  thAt  it  slmnld 

be  met  by  a  grant  for  the  express  purpose  of  maintaining  a  liody 

lof  knightx.  and  was  defeated  by  the  resolution  of  S.  IIukIi*.  But 

[■in  this  case  the  foree  rwiuintl  was  linked  riitlitT  an  a  suVurtitiili" 

|ft>r  por^niial  nrrvicc  than  a»  nii  fiigiiic  of  natiouni   ikfonce,  and 

\tai  that  {[round  it  was  refused. 

Ileiiry'H  manipulation  of  the  feuilal  hnct  U  a  more  complex 

rsnatl«r,  for  there  can  be  little  doubt  that  he  de«irf<d  lo  veiiken 

|ihe  greHl  feudatories  by  dtBarminf;  their  vanNslii,  ai  v,-pII  m  to 

nhtatn  a  innre  romplftc   coiromaiid   of  the;   ivRniiiveii  that  lay 

[williiu  hiB  reach.     T1i»  firfrt  expedient  to  which  be  hud  retoursc 

Y«M  to  break  tln-ough  the  net  of  ivMi\vt\  uuiloiii  hy  demanding 

nt  (^(Ty  Ihrvc  knigbti  ■hoiild,  iimtnid  nf  W'nriiqr  in  peraoii, 

rMjuip  one  of  their  nnmbor,  probably    for  a  thrnfotd  tertii  of 

nervice.  Thin  wax  done  in  the  Wehdi  war  of  1157,  and  funuihal 

ftlte  king  with  a  l)ody  of  knighli,  one-third  of  the  whnlo  knightly 

force  of  the  )iiu((doni.  for  a  spaoe  nf  four  moutliii  instead  of  the 

■(nal  forty  daya*.    A  vimilar,  tf  not  the  aatwr,  plmi  •kox  adopti-d 

by  RicWrd,  who  in  the  council   of  Nottingham  in   1 194  <lr- 

anded  a  third  part  of  the  kniftht-Mrrice  of  the  kiit^lont  for 

tliii  war  in  Normandy':  and  John  in   1105,  by  tlte  a<lv!c«  of 

[llie  eoimeil,  direvlrd  ihat   every    nine    knightu  nbonld  join  tn 

equip  a  tenth  with  wages  of  two  Uiillings  n  day  for  tbo  dcFoDoe 

'  the  country '.     Tlie  principle  invott-ed  in  thin  nrreiHrement 
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<  lt>u»1.  i.  7*.  '  Man,  |>.  c^K. 

'  R.  iXr  M.^al*.  ji.E>.  I  tg;.  ■  lf«rad«ii,  iu.  141. 

■  P&tfiit  ttnll*.  L  ;f  ;  SttMl  CtiaH«^|q>.  181,  l8). 
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is  exactly  analogona  to  that  adopted  by  CharleB  the  Great  in  the 
capitulary  of  a.d.  807,  in  which  he  directs  tlmt,  when  there  it 
war  in  Spain  or  vith  the  Avars,  every  five  Saxon  warriors  arc 
to  join  to  equip  a  sixth  ;  when  the  war  is  in  Bohemia,  every  two 
are  to  equip  a  third ;  for  the  direct  defence  of  the  country  each 
Coincideiia  is  \a  present  himself  in  person '.  The  rule  is  in  direct  aere«- 
i»n.  ment  with  the  Frank  system  of  armament  by  which  the  poorer 

landowners  combined  to  equip  a  ^ty-armad  warrior,  aa  was  th« 
Berkshire  custom  recorded  in  Domesday'.  Tiie  coincidence  may 
bo  accidental,  but  it  forms  one  of  a  great  number  of  small  pointji 
in  which  Henry's  administrative  expedients  seem  to  be  borrowed 
from  the  Karolinginn  laws. 
Senugcu  A  second  and  more  comprehensive  measure  is  found  in  the 
tionot  institution  of  scutage,  which  we  have  already  examined  under 

the  head  of  taxation.  The  transition  by  which  the  fyrdwite  or 
penalty  for  neglecting  the  summons  to  arms — a  fine  which  was 
provided  for  also  in  the  most  ancient  laws  of  the  Germanic 
races  ' — was  so  modified  as  to  become  an  honourable  commuta- 
tion for  personal  service,  was  not  so  great  as  might  appear  at 
first  sight.  Richard  Fitz-N"eal  distinctly  ascribes  it  to  Henry's 
wish  to  spare  the  blood  of  his  subjects*;  it  had  however  the 
further  merit  of  providing  the  king  with  money  to  pay  an  army 
which  he  could  handle  as  he  pleased ;  it  helped  to  disarm  a 
dangerous  element  in  the  country;  and  it  solved,  or  rather 
waived  for  the  time,  the  already  threatening  question  of  the 
liability  to  foreign  service.  That  it  was  used  by  John,  like 
everything  else,  aa  an  engine  for  extoriion,  or  that  in  later 
reigns  it  was  made  an  excuse  for  nnrighteous  exaction,  is  no 
argument  against  its  original  usefulness.  The  land-tax  of  the 
present  <lay  is  the  link  which  binds  un,  <lirectly  in  this  point, 
with  the  custom  of  our  forefathers. 

The   A)!size  of  Arms  in   1181   was  intended  to  reform  and 

'  Perti,  Legg.  i.  149. 

'  Peru.  Lcgg.  i.  149;  B>lau,  i.  317,318  ;  above,  p.  l.ti ;  Waits,  D.  V.ti. 
IV.  ^^^  «q. 

*  See  Woiti,  D.  V.G.  iv.  470;  Pertz,  Legg.  J.  134  :  Bulun,  i.  Z99,  300. 
The  heribaDnum  of  the  FraakB,  in  the  Bense  of  n  fine  for  not  going  to  war, 
cnrreBponda  with  the  Arglo-Snxon  fyrdwite. 

'  Above,  p.  630,  not*  I. 
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TT-SLtm  the  nntionni  foron  of  the  fynl.  It  ilirectMl  lliat  the 
wliol«  free  popnlnlioD.  the  communa  libivorum  hnminuat,  fhtm\d 
tamith  thftnKeivm  witli  iirms.  The  owiici-  ufa  kiiiffht'a  fe« 
mast  podwos  a  cnnt  of  mnil,  a  lirlmct,  a  Khidil,  unil  n  Innce; 
.ih»  freeman  ]>ass«Bsing  Bixt«en  muks  of  rent  or  chnttoli  ransl 
bave  ihr  mme;  Uie  owni^r  of  t«Q  murks  muHt  posiesa  a  fawiberk, 
M  bniii-picco  ofiron.  ntid  n  Uncc;  anil  nil  Irarglicni  and  fn»- 
tnen  a  niunbnbi.  bead-piece,  and  lance '.  Here  aftniti  w«  find  a 
ict  aiuilo^-  irilh  the  Karotingtau  njiiteiu,  whicli  no  itouUt  had 
in  this  iTHpert  a  continuous  esietmce  nn  tho  Continent ; 
ft  itimilar  aMize  wus  istued  by  Pliilip  vt  Flanders  and  I'htlip  uf 
France  at  tlie  imnic  time  *.  Krcry  man  who  jiouieMcd  twelre 
nianiu  van,  by  the  rai'ttiilary  nf  \.d.  805.  obliged  lo  poness  * 
bmniaor  coat  uf  utail':  by  om>  of  a.d.  179  it  in  forbidden  t hut 
any  sbonld  fpve  or  sell  such  anus  to  a  ittranftcr':  br  that  of 
A.Dl  812  ho  who  pofwrsaes  more  than  the  neer»ar>-  equipment 
iiut  employ  it.  or  alienate  it.  ill  tlie  royal  f«rvt«' ';  all  these 
ore  minor  poinU  iti  tchicb  the  liuiffimgr  of  tlie  Aiodxe  nlmont 
exactly  coincideK.  It  eianits  however  id  still  closer  relation  to 
Uw  nvstem  of  the  Lonilnrd  ki[iK<<. 

Tlw  Auixc  of  Arms  emlKHJird  a  principle  of  perpetual  utility, 
and  niie  the  history  uf  which  is  easily  traceable,  fVotn  the  first 
f[erm  of  the  iihUgatioii  in  thu  trinodn  ncremlftK,  down  ti>  thr 
militin  nrmnincnt  of  the  present  times  :  the  i>everal  qiteslinns.  all 

■  itmcd.  L  17S.  >  lb.  I.  169.  970L 

*  Pwl^  Ixiat-i-  'JJ;  B«linB.  i.  597,  joi.*<-.     Tli*  r^atiilur  '■!•  u- 
■  fadMoiMt  Roiiuuik,'  which  lUrectji  tlint  «wh  ninn  slinll  hkvc  a.  bnnia  tor 

•vwy  Ivn  muici,  ii  >  f»bricnUon  :  r«rW.  l-irgg-  «~  App.  p,  3  :  tiut  th*  rdW 
oftha LoinbaH  king  RikiiiliiHfA.o.  750}  (umUhtaanrviDifortant  panlld: 
'Sletit  ut  Ilia  haiui>i|ii!  I»b«t  ■fpum  nn  rirtT'~'r'  ii»h—t  Uulaun  aiuun 
earn  rtUnui  cnnniitiaTa  (us,  ilfbMt  halMra  et  cavalliM ;  •*  it  topar  liabii- 
arit  par  wUi  nnmcro  dcbfat  habtr*  ealiallu*  «t  rdiqiia  zniiittun :  item 
plimuit  at  illi  huminM  qui  neat  habMit  cuu  tnoaKila*  fi  khbmt  40  jugU 
(orTH)  halmmt  cuvuMum  Bt  •antaiti  et  UnoMua ;  llcut  do  ininartbu*  liami> 
bUhh  priii(ii[i(  plMnitDt,  ti  pnnuBt  hali«(«  acnlnni,  haliaant  oeeoani  nam 
••lllittM  tt  Kvntn  i  iUm  <tv  illi*  honuMbui  i|ni  BtgirtiawtitT  •ml  at  pvcmiHi 
MB  habent,  qui  aant  Dukjom  H  poUnM  habcMrt  lorimm  et  otrallM, 
laatMinrtUneaain  j^uliiial»«iyiCT>t««h»b«ant«t>no«y  wnlwetltneeain; 
M  <|<il  nlnorM  habmnt  MccnrM  cnim  MwiUaa  M  arCMn  i '  BdtMM.  Me. 
diii^-tianlnnini, «!.  lUahiiif.  ItnncAn',  1S09:  Part^  I-aCK-  i^-  ^V^- 

*  fmK  Lpjrc.  i.  j8.  ijj:  IMnic.  L  j:J.  197.  jol. 

*  pMtiL  I^B>  L  173:  Daluar,  1.  MO. 
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of  them  importftnt  in  their  day,  connected  witli  distnunt  of 
knighthood,  the  commisBion  of  array  and  the  like,  directly 
connect  themselrea  with  it.  It  has  however  in  its  reUtion  to 
the  maintenance  of  the  peace  another  important  bearing,  which 
Th«  '  Jn«u  connects  it  directly  with  the  agency  of  the  county  courta.  The 
'jurats  ad  arma,'  the  freemen  ewom  under  the  Assize  to  furnish 
themselveB  with  anna,  were  under  the  special  charge  of  the 
sherifT,  and  came  into  prominence  again  under  Henry  III.  In 
the  writ  of  1 205  already  referred  to,  John  directs  the  general 
armament  of  the  people  to  resist  inTasion,  under  the  severe 
jiAn'iei.  penalty  of  being  reduced  to  perpetual  servitude.  This  writ, 
IhaAsdm.  which  was  issued  at  "Winchester  on  the  3rd  of  April,  in  prepara- 
tion for  an  expected  invasion,  does  not  contain  the  minute 
regulations  for  the  organisation  of  the  force  which  might  have 
been  expected.  We  owe  therefore  to  the  notices  of  a  co&t«m- 
pontr}-  historian  oar  knowledge  of  the  fact  that  John,  under  the 
pressure  of  his  difficulties  and  under  the  advice  of  his  barons, 
projected  a  general  league  of  '  communa '  of  the  popalation  in 
arras,  who  were  to  be  placed  under  the  command  of  a  regular 
gradation  of  constables,  chief  and  subordinate.  In  this  act  we 
prolmbly  see  the  origin  of  the  name  and  functions  of  local 
constables  who  enter  into  the  miUtarj'  office  of  the  ancient 
rpeves,  and  whose  position  was  further  defined  by  the  legislation 
represented  by  the  statute  of  Winchester'. 

'  This  infnruiatioii,  which  occurs  in  the  'Gesla  Begum'  ot  Qcrraae, 
(Opp.  ii.  96,  g;.)  ia  lo  important  in  its  bearing  on  several  pointa  of 
fotereit  that  I  liave  thought  it  best  to  give  the  puutge  entire.  The  office 
of  local  conitnble,  of  which  we  know  nothing  before  this,  appears  ai  a 
settled  office  in  the  reign  of  Henry  III;  »ee  Select  CWlen,  p,  fyj, 
'Timena  Oiiitem  rei  Angliae  ne  hoitet  Bci  com  lerria  traoiraarinii  et 
AngliHQ  aurriperent,  coavocari  fecit  apud  Lundonitu  epiBCopoa  Angliae 
comitM  et  barones,  omneBqne  regi  debitam  jiuaverunt  fideiitateio,  quod 
'  deincepi  per  totaia  Angliuu  (Bctum  ;  et  atatutum  eat  ai  sweniu  r^ia  el 
umniDin  nugnktum  Angliae  ad  oommimem  regnl  defenHionem  et  pacia 
comervationem,  ut  per  totum  regnum  fieret  coDimDna,  et  quod  nniveru, 
K  major]  uaque  ad  minonim  qui  lii  anncn  bnberet,  earn  Gnniter  jnrareat 
obeerrandam  ;  epiicopt  vero  in  verbo  veritatia  promittant  eam  fideliler 
obHervuidAin  aalvo  oroins  euo  et  mand&tia  apofltoliciH  et  libertatiboa  eocle- 
■iarnm  auarum.  Forma  vero  conatitutionis  haec  erat;  quod  in  qaolibet 
comitatu  conslituantnr  Mpitalea  oonatabuluii  quibus  oomniunitaa  totius 
comitatua  intendat;  et  in  quolibet  bondredo  noua  oonatabuluHut,  et  in> 
qtutlihet  civitate  iinua  canrtabalarias,  et  ubi  nuDorea  villoe  faerint  ooniti' 


Tie  Military  8y»frm. 
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The  duty  of  iratch  nnd  v-an^.  of  following  tb«  htir  KaA  try. 

|»n(l  of  Ukinti  t)ie  oettJi  i)f  U;e  peace,  prvRcribed  in  1 195.  iterire 

to  coiiiwrt  ihe  srvernl   (hilirn  of  thp   frr(-Iiol<l*r   witli   thi-  nhli- 

Ipilioii  of  the  ancient  nllodia]  owner  \  but  they  wmv  Iwfoiv  us  in 
rDlhnr  pliuw*. 
Whilst  Itfiirj-  howcTcr  thuii   attemptsd  to  Hniti*  tho  whole 
free  people  uniler  pruper    liiscipliiie  for    imtionaj    (Wfenue,  he 
.IT 


l.nuuDtained  Ui»  sJiow  lit  IcA-it  of  the  feudiil  fon-e:  in   1177   hr 


|liroii|;ht  tliP  whole  of  the  knightir  to  Winchester,  and  imule  n 
Ifcniiid  demo  lint  nttiou  of  the  militftry  streiiKth  uf  ihp  kinRdoin': 
the  pUn  will  fnlloweit  on  s^rvernl  occaaionK  ti}*  John,  nitlifltigh. 
AH  we  have  already  si-cn,  thp  only  result  of  |]ie  araemhly.  and 
|K.T>mps  the  oiJy  purpose  for  wliich  he  hrotifiht  it  (oftetJitr,  ytb* 
the  extortion  of  money,  hy  way  of  fine  or  in  commutation  oi 

I  further  serHce ', 
The  imvul  force  of  the  kingdoui  durin^t  the  twrclAh  ccnlnr}-, 
so  fmr  as  it  can  be  rrgctrded  as  n  national  iuotitutinii.  must  liave 
tiintur  iiiiti*  cOTiiMAitmlAniii  in  vinnvl^t  ^vounilttni  proriiit^iiain  fuitftliuiii 
eonitkliiduioriani  oomiutun  ]n<r  qnx*  illi  cmiHituuitur.  la  dtiutibiu  vna 
•t  burgi*  obi  tnayiT  eoaaantok  fucrJI  cODititUWltor  OHUtkbuUrli  ploroi  vrl 
paaokMt  |iCT  prni-tili^ti'C  eapltaloi  cunntnbiilAiiM  tt  p<r  IBajoran,  -n-'iiiiitiiiii 
quuimalaiK  ciiiutia  vi-l  buiyt,  K'ln  cum  BMjor*  at  ei)n>Uliiili4rii>  ciulri 
t\\iaA  illi  (ami :  •wlciii  iichI'i  hi  Iiiiruin  nUi  iirlim  oonuounit  iion  fu<rr>t  mq. 
■tilDMtiir  crniiubulnrii  ciiiii  oi>iiiiUtbiilftrio  imitri  «  caitnnu  ibi  tuirlt :  <|ut 
oniric  AonrtAbuloHi  purtJculpm  cApilalibUM  oimiraliu  intondAcit  ut  jv\ 
inminoiiiUiiiivin  ijnorimi  r^upluliuni  Dan*Ubul»jriorui»  vd  iilic)iiairiiiii  vi 
(Ui*i  tl  oiiinfA  rioii  fefTuitriiit,  iviiiiLHi  nlii  i'u»>liiljuliirii  tlalitii  vtfiiiAuC  cum 
oanunului  kuln  nrniatin:  *t  miiiiia  •\\ittv  prii«if|>FTint  ul  dpfenuoncin  rr^ol 
et  pAicii  eotiSflrt'jttirriKiiii  coutra  aJicni^iiiuf  vet  o>iilr&  quoacuni^ni^  »i,\tm 
|>acU  pfTluclwtiuva  [ciplcunt]  ;  ol  qiuid  cnpltala  cuiuitKbiil.iril  c>iiii!uiiu 
hubranl  miiiiiiut  (lartlciilnrlmii  niniitHbul>rinrum  tiitiuii  n-iiiiUlim  ■cri['la, 
ik  auacrurn  nriiml'iniiii  oiijualiWt  ciin>iUl'tiliirik« ;  pt  quwl  coRununnii 
milita  ctnnitatuuni  nwvwitat«.  i«r  iiiniiiliniiiui  cmntubuUrloruin  id  girr 
JiqiMin  allMa  nMHBtadiaciu,  in  auiilium  pwunin  DUnira  cancarmM, 
uM  neocMiUilMD  caw  aDillurlnl.  Un«.'  oiuDiii  iA  honaran  Dei  •(  fidftltiaUin 
.dittniiii  nyit  *t  Hivuin  atatum  n-^iil  jiiranl  MdiUriiliMrTatulK,  at  [■•»■• 
'letum  tM,  a  majori  tiii|u«  lul  niiiinnfiit  <iiii  iii  anim  habant,  vxaplia  ilUi 
,nl  ooram  doniao  Kgc  }uraTmnt.  <jai  vera  ad  (ummonlliMMm  aon 
'Tcncrlt  habcatar  pro  capltntl  liiimico  dnoUni  K|i*  •(  KKoi-  ol  dc  i«  Dt  dv 
'ilMiMUbu*  mi*  Hat  litiiti'iiuii  do  uianlfoto  lalniioo  Ipiiut  iluiiiini  r<i{!*  pI 
r*gni,  dId  juRani  *t  *iiftiriiiiil«tn  IhlIihiC  viriiuilioDmi  alwqilino  tiite.  \ft9 
qilM|Ue  ivx  caaFooatii  uiii^ntil.>i>ii  ArkIim'  tu\  l>X'4irfi<rdlBiii  Jurmr*  ooai> 
pntiai  oil  qood  jura  fqcni  Angliac.  de  coruiii  ceuilio  pro  jnwa  *au  1  niiwii 
vant  illauM-  l^  quoqa*  laronco  et  tnaitlct  ngl  bottiikt  Jannwataai 
qaod  ai  lUbilum  praiMaianl  olaaqttlnin.' 

Kho**,  p.  $14.  '  lb.  p.  j6i. 


•4  ilH  kiBc- 

ilanil. 


6^6  CotufitHtional  ffUtoty.  [chaf. 

2^2?*™  depended  for  existence  on  the  three  principles  hj  which  the 
armj  vaa  Hustained,  hut  in  different  proportions  and  combina- 
tions. The  uB8ge  of  the  reign  of  Ethelred,  according  to  which 
each  shire  iurniahed  it!i  quota  of  ships  *,  had  disappeared  before 
the  Domesday  Survey,  although  England  had  continued  to  be  a 
naval  power  throughout  the  reign  of  the  Coafessor.  PoBaibly  the 
fleet  had  become  leas  important  as  the  danger  of  Daoiali  inTasion 
was  less  constantly  imminent.  The  great  vassals  of  the  Co&qaeat 
had,  it  is  said,  merited  their  great  rewards  by  their  contribn- 
tioDS  to  the  Norman  fleet',  but  none  of  them  received  or  held 
^P"^"^  their  English  lands  on  the  condition  of  service  by  sea.  The 
inland  counties  in  some  cases  reported  in  Domesday  book  special 
services  due  when  the  king  went  to  sea ;  and  Dover  held  ite 
liberties  in  return  for  a  provision  of  twenty  ships  to  he  kept  for 
fifteen  days  annually  in  the  king's  service '.  The  fleet  however 
is  not  a  prominent  object  in  the  Survey, 
T>»^*||  Yet  the  kings,  possessing  so  extensive  a  sea-board  in  both 

"^Sing  England  and  France,  wei-e  never  at  a  loss  for  ships ;  and  the 
fiom  which  ships  when  assembled  were,  like  the  fj-rd,  ranged  according  to 
the  counties  from  which  they  came.  The  crusading  expedition  of 
A.D.  1 147,  by  which  Lisbon  waa  taken,  was  to  a  certain  extent 
a  volunteer  expedition,  and  may  not  be  n  fair  instance  of  the 
usual  practice  :  in  it  however  the  ships  of  Norfolk  and  Suffolk 
sailed  under  Uervey  Otanvill,  a  local  magnate ;  those  of  Kent 
under  Simon  of  Dover ;  those  of  London,  Hastings,  Southampton, 
and  Bristol  under  their  own  capt^ns*.  The  London  crusaders 
of  1 1 88  and  T 1 90  seem  to  have  had  an  organisation  of  their 
own,  although  in  the  latter  case  they  formed  pail  of  a  fleet 
commanded  by  royal  officers  who  bore  the  names  of  justiciars 
iu=i>"*        and  constables ".     Richanl  made  laws  for  this  fleet,  with  the 

uudalMn 

forthaflMC  counsel  of  hiR  '  probi  homines,' and  enjoined  the  observance  of 
them  on  bis  own  subjects  in  the  strictest  terms,   compelling 

'  Above,  p.  131.  '  lb.  p.  3jg. 

'  Domead.  i.  I.  Suidwlch  ow«<t  the  umie  nervice ;  uid  Rotnney  irith 
other  ports  owed  len-wrric?. 

'  Kxpugn&tio  Ljxboneiuris,  Oiron.  Rich.  1, 1.  p.  cxliv. 

'  Hoveden,  ill.  46  H]. :  Beaedict,  ii.  130  sa.  Tbe  commuideni  Are  cfUlvt 
coOfltahleH  by  Hnveilen,  iii.  36,  juBticlu*  bj  fiened.  ii.  ]  10. 


luej 


to  suvar  obnlimc*.  tad  coimMiding  tbem  m  they  cuvd 
for  tbeir  fortuiwa  »t  kum«  to  Mt  iu  |)ro|ier  >iilNniaMoi)  to  tlicir 
jiutici*r». 

Etvii  of  tlic  fleet  of  1190  a  Urge  [iraportiou  wan  in  jw 
iVMpeH  iijiuoual  i>nipcrty :  tbe  veswla  of  inuuiiort  wliicli  torn- 
pooed  DO  niiull  pott  of  it  were  du  doubt  hired  tiy  the  kitig,  or 
poMibly  impreaMd  for  tb«  occAsion.  DoT«r  and  Uioting*  Iwld 
tbeir  liberties  by  fanii^ii;^-  tweutj-  sliiiu  cucb  for  the  king's 
wrvicc,  luid  the  itst  of  the  Ciuijuv  ["orU  dotibtlcw  cmitributcd 

{troportioii.  Tim  tcswIs  of  var  liowevcr,  tho  galicyx,  ran&t 
ive  beeu  llie  property  of  the  kiug.  nnd  it  is  {irobably  to  tfati 

iwde  tli»t  we  owe  tho  gcmi  of  n  pvl'iuuii'iit  iiary.  Such  a  navy 
miut  have  been  fnna  rHDote  antiquitj'  on  iiutitlition  amou^  the 
Ueditcn-aiietui  povivni;  at  thi»  wonif'ut  llie  Pttsuu,  the  Otuioeiie, 
luul  tile  Vtnetiuna  poraewed  bir^  flecta  of  nnned  tiURpartat 
wkieh  wore  hired  by  the  Fmich  and  GuruiaD  Crusaders:  the 
kiug  of  Sicily  had  liia  '  Htolium  fortuoatiuu.'  for  uhose  com- 
mtuadcr  be  borrowed  tbe  Arabic  title  uf  Eioir  or  Admiral'. 
The  Dane»  aud  the  Ktemittgf  likewise  powosEed  oaval  foreett, 
but  (hoM  pivbakly  beluUKcd  tu  iudividiul  adr«iiturers.  amoiutal 
whom  tbe  king  or  the  count  niiglit  be  the  Sni.  In  England 
itself  Hugh  de  I'uiisrt,  the  lo^hi^  of  [hirbam,  had  bbi  owu  great 
iibi|s  which  became  nnal  property  at  his  dntli'.  Except  for 
the  diKlant  ujmlitioiu  to  PteleKtlne,  the  king  needed  only  euch 
a  aquadrou  aa  wvuld  carry  him  iuhI  hia  ooturt  frou  time  t«  time 
acruMi  the  Chanutd ' :  the  defence  of  tbe  ooaat  mtut  have  been 
munluiioil  as  of  old  by  local  ncourtn.  The  pemwueut  fleet 
tix'u  WHS  from  its  rery  origin  a  fleet  of  merceuarieii,  aud  wus 
nuiutaiuud  from  the  ropil  revenue  jnst  aa  a  baud  of  llniljuuvuiu 
niiglit  hikvc  been,  althuugli,  aa  tbe  Kiiglinh  luerahaiit  acrvice  waa 
tbe  readieet  kmutm  for  recmits,  the  royal  fleet  was  chiefly 
named  hy  'BtwlUtmn*!!      Johu'ii  naval  anuauieut  uas  orgaiiiacd 
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•  Baoed.  i.  tTi  i  ii.  nS-  '  Mvtui.  BiA.  EnJi.  p.  .49J. 

*  Baafj  IIliad«fw  Aipof  Uaown  antU  Ucckpt  Mdmd  tluet  im  wod 
SAM  leW1iiiU(aiideqrt|iped|  tliMC  tiermeniol  w  hlnnuwUr;  Vt.  P|u- 
8MiIi«i>>  >^  T.  C.  <.  !•>] :  cd.  KulwtUun.  111.  36.  Hm  fall  auialiar  fumMwd 
WUM  CiiKiUfi  I'orto  Biulvr  K.li*uil  III  ■»  A (tT-wndi,  |iimily.<nia  ■acb  fajr 
DoTW  aud  tUrtiaf*,  tv«  ntk  bjr  HMnaay,  Ujtbe,  wd  Saadwioh. 
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ou  tbia  plan ;  but  it  ie  not  until  alter  the  date  of  the  Charter, 
which  limits  our  preaeut  inquiries,  that  its  importance  comei 
into  biBtoricul  prominence.  The  legblation  of  the  Admiimlty, 
which  is  referred  to  the  present  period  by  writers  of  the  fifteenth 
century,  is  either  antedated,  or  bo  modified  by  translation  and 
adaptation  that  it  is  not  to  be  recognised  as  tweUth-centoij 
work. 

It  is  clear  from  what  has  been  said  that  the  mercenary  force 
of  army  and  navy  was,  so  far  as  its  ouunteoance  is  concerned, 
dependent  on  no  authority  but  that  of  the  king,  who  paid  ita 
expeoBes,  as  be  did  all  other  natioual  and  personal  expenses,  out 
of  the  general  tiind  accruing  to  the  Exchequer,  over  wbicb  the 
national  council  neither  possessed  nor  as  yet  claimed  control. 

163.  The  judicial  measures  of  Henry  II  constitute  a  very  im- 
portant i>art  of  hia  general  policy.  They  have  been  noticed  in 
their  personal  and  political  bearing  in  the  last  chapter.  We  have 
there  seen  how  the  original  impulse  was  given  to  bis  reforms  by 
the  terms  on  which  the  Crown  was  secured  to  him,  how  those 
reforms  were  moulded  by  lua  peculiar  genius  or  by  the  infioence 
of  well-chosen  advisers,  fbe  tradition  of  the  Exchequer  forming 
an  important  element;  how  the  several  steps  in  advance  wer« 
partly  guided  by  a  desire  to  limit  the  judicial  power  of  the 
great  feudal  vasMila,  and  to  protect  the  people  against  the  miense 
by  the  local  magnates  of  that  influence  iu  the  county  courts 
which  hod  fiilleu  into  their  bauds.  We  have  accordingly  noted 
the  chief  occasions  on  which  the  sherifis,  and  even  the  royal 
judges,  were  brought  to  special  account,  and  displaced  to  make 
way,  either  for  men  who  had  received  u  better  legal  training,  or 
for  such  as  were  less  closely  couiected  with  the  ruling  bmilies 
of  the  district,  or  for  those  who  would  bring  the  sbire  adminis- 
tration into  more  thorough  concert  with  the  supreme  administra- 
tiuii,  if  not  completely  under  its  control.  We  have  treoed, 
under  the  history  of  Hubert  Walter  and  Geoflrey  Fitx-Peter, 
a  growing  spirit  of  legal  reform,  u  rapid  invention  of  nfev 
machinery  or  adaptation  of  the  old  machinery  to  new  enda,  Dot 
indeed  free  from  the  imputation  that  it  was  chiefly  stimslalr^ 
by  financial  considerations,  but  Ktill  iu  its  ultimate  remiltl  i 
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iucive  to  the  gmnth  Mid  cuuscioux  iTiLli>altwii  of  tlic  id«a  ot 
wlf-goviTDiuent.    Aud  we  bavelui'thi.Tinfd'icil  thnt  tbesllitudc 

.ken  li}-  the  clcrg^r,  the  liurotix,  luid  tliti  cvuuuuiib  »t  the  lUite  of 

le  Great  Choilev  wbn  prodticml  I>y  the  nitcred  ciicuoutanccs  in 
which  the  kingdom  wm  placed  by  tliese  changes:  thftt  shltst 
uu  tbu  one  hiiiid  they  hiul  givvii  tu  th«  kiu^  lui  werwhelining 
IwwHr,  they  bad  on  the  othvr  rcvculed  to  the  TliKce  E«t«tcii  the 
iiuitj'  uf  tbeir  iutereftts,  ami  ike  possiliility  of  erecting  »  well- 
comi'nctcd  Utric  of  lilwrty.  We  have  uuw  to  tnce  tbu  me- 
chuiicftl  irorkiogs  involved  in  thin  history. 

Hriiry  ut  liis  iicccsBiuu  found  the  lulmiuinti-ativeayslvm  iu  the  Cniidiij.ai  i 

lOBt  uttciiiwtod  state.     Twenty  ycim  of  lulmile  had  »c«i  tbu  !■». 

lity  of  bis  gnuidfatfaer  hrukcii  up  rother  thtin  fusjiendi^d,  sod 
Very  few  of  the  uld  ttervkuts  of  tlio  Siat«  Biurived.  Such 
judicial  machinery  u«  existed  Moenui  to  have  been  Mittniiicd  hy 
Kivhtird  d«  Lucy,  liut  the  year  which  \ihA  elapsed  tiiice  the 
pacification  hud  vuly  ifiveu  tiiue  to  attempt  the  upi'iiutiD(t  of  the 
evils  of  oiinnitc,  not  to  lay  thn  fi>ai]dutioni<  iir  tn  rebuild  the 

I.bric  of  a  tHiuiid  government.     Ilenuc  Jlcnry'H  rvformii.  al- ■■•'"'<°* "T 
though,  to  far  as  ]it-  wan  alile  to  f>et  aid  fiuiu  hia  gnuidfathcr'^  v*a  •«*, 
minintert,  they  were  Inincd  u))oti  tin?  nldrr  >yHtem,  owe  very  iiiik]i 
to  the  hiug  himaelf,  and,  from  tlie  outset  of  tiie  reigu,  eslubil 
itu-lu  of  decided  growtJi  aiid  diflereuce  from  the  former  stiUe 
things.     The  Exchequer  wa.i  rentorrd  nuder  Biahop  Nigel  an 
it  had  existed  under  lii^hop  Itoger,  but  tl)i-  Cuna  liegia  from 
the  Ai'bt  preMJita  a  much  more  definite  appearance  ibiui  helbre. 
ill  ope  with  the  Exchequer  iu  its  [lenuniU  utalT,  it  has  mticli 
independent  action  aod  a  wider  sphere ;  it  developes  * 
jiud  elaborate  syaleui  of  ruleti  and  ctutooia.     Tlie  kiiijCH 
perconal  trtbuiuil  continue*  to  l)e  a  nupremo  niul  nltiinnte  resort, 
but  the  royal  judicattiro  from  time  to  time  throws  off  oSiihoot*, 
bidi  before  the  uid  of  the  period  cuustitute  a  ayHteui  ofvourtd 
:id  juHiidictioni  that  with  louie  devclojiuwulH  oud  niudtfia»> 
ions  have  feubBisted  tu  our  own  dny. 
Hie  Judicature  uuv  lie  divided  into  three  brouuhea,  tiie  ceiilnl  tHtMoavf] 
land  supreme  court,  or  courti,  tlir  provincial.  [)oi>iiUr,  DrcmutnoR  -tintitt- 
iw  ti'ihuuaht,  aud  ibc  viiiitatorisi  juribdiution  by  wliieh  the  &nt 
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interfered  with,  regulated,  and  remodelled  the  secosd :  uid 
these  may  be  uottced  io  the  order  of  their  authority;  first,  the 
king's  coui-ts  ;  secondly,  the  itinerant  justices ;  thirdly,  tlie  local 
tribunals. 

The  Exchequer  and  the  Curia  Kegis  continue  thron^ioat  thia 
CniiiBe«i«.  period  to  esist  in  that  cloae  union  which  proves  their  original 
identity ;  but  whereas  under  Henry  I  the  financial  character  at 
the  board  is  the  moat  prominent,  under  Henry  II  more  import- 
ance attaches  to  its  judicial  aspect.  In  the  former  reign  the  Curia 
Begin,  except  whee  the  king  takes  a  pereonal  share  in  the  bostness, 
seems  to  be  a  judicial  session  of  the  Exchequer,  an  adaptation 
of  Exchequer  machinery  to  judicial  purposes ;  under  the  latter 
the  Exchequer  seems  to  be  rsther  a  financial  session  of  the 
Curia  Regis.  The  king  is  ostensibly  the  head  of  the  one ', 
the  justiciar  the  principal  actor  in  the  other ;  but  etill  the 
fabric  is  the  same  :  the  judges  are  the  same ;  the  transactions  of 
the  Curia  frequently  take  place  in  the  chamber  of  the  Exchequer, 
and  are  recorded  in  its  Rolls ;  and,  through  all  the  changes  by 
which  the  Curia  is  modelled  aud  divided,  the  Exchequer  forms 
a  rallying'point,  or  common  gronnd,  on  which  all  the  members 
of  the  supreme  judicature  seem  to  meet,  as  iu  the  more  modem 
Court  of  Exchequer  Chamber  in  modem  days. 

The  financial  system  of  the  Exchequer,  as  it  existed  under 
Henry  I,  has  been  already  described,  and  illustrated  from  the 
single  Pipe  Roll  of  the  reign  as  well  as  from  the  Dialogus  de 
Scaccario  ^.  The  latter  work  describes  the  practice  of  the  year 
1178,  in  language  which  shows  a  substautial  agreement  with  the 
system  presented  in  the  Roll  of  1130.  This  organisation  tliere- 
fore  it  is  unnecessary  to  recapitulate  here.  The  points  in  which 
change  and  development  are  traceable  are  either  minute  matters  of 
procedure,  which  scarcely  come  within  the  view  of  constitutional 
history,  or  matters  of  legal  interest  which  belong  more  strictly  to 
the  history  of  the  Curia  Regis  and  itinerant  jurisdictions.     The 
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.  '  '  RegLi  Curia,  in  qua  ipw  in  propria  persona  jura  decamit ;  ...  el 
officio  princdpalitflr  midet  [in  scaccario]  immo  Et  proesidet  primuni  in 
r«na  oapitalia  acilicet  juatitia ; '  Diologua,  i.  c.  4. 
'  Above,  pp.  407  iq. 
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(!.'ourt  >if  KxchcqiK-r,  tnktng  upocinl  cogniannoo  nf  stiits  touching  3|m<U1  im1 
.«  revenue.  poB^essing  a  difTrrcrit  hody  of  judges  uitd  a  'IbtiDct  t>i»  Kx*tir- 
idc  of  cuntumK,  liuH  dot  }'t-t  u  wpnrele  existence;  but  it  IW]; 
justly  prpmintcd  thnt,  where  fueh  siiils  wcr«  entcrtaiiiMl,  Ibe 
ju(1k<-'!I  before  whom  they  wer«  tried  would  be  thoce  who  were 
siMt  familiixr  with  the  financial  work.  The  finei  loried  for  legal 
lurpoiw*,  which  were  ori^nnll}-  the  dotcrminnte  ngrcemeoli 
letween  liligftnts  drawn  ii|i  Mid  recorded  in  the  king's  court, 
anit  were  a.  sourci-  of  con«taiit  income  to  llio'  Crown,  were 
regiilnrly  coiicludod  '  ud  tonccnrium';'  but  the  jnd^«  who  wit- 
nessed the  transHction  were  not  r  permanent  committee  of 
ofiieera ;  they  were  apiiarenlly  a  Sflecliou  for  each  oooaMion  from 
the  whole  body  of  the  Curia,  ull  of  wliom  were,  it  in  |)roliuble, 
e<iually  eligible  and  of  equal  nnthnrity.  The  record)!  of  thoin«MHof 
Exchequer  (;row  during  the  |>erind  in  bulk  and  in  niiralier:  the  iWidh 
Pipe  Holls  of  Henry  11'  are  mpplrmented  under  John  by 
Oblute,  Liberate,  and  Mim  Dolls',  in  which  the  particular  out- 
goingH  an  the  hendi  of  roynl  ultowanceii,  benefactionH,  and  other 
pAymonts  are  circunutantinlly  recorded.  The  Orent  Holla  of 
the  Pipe  however  continue  to  c(Kit«in  tbe  aununanes  and  au- 
ritative  d«taiU  of  the  uationat  aoeount. 

The  Curia  Rc^i  of  Henry  II  atlnimi}  iltt  ultioukte  o<miititn- OnMfacf  j 

tion  by  a  long  series  of  aomcwhat  rapid  changex.     In  tlin  early  B<|ta 

|reiirs  of  the  reigu  it  appears  to  be,  as  it  had  been  under  Homy  T, 

bunal  of  exceptional  n-xort  to  which  apju-ala,  although  in> 

in  number,  were  mill  compamtivcly  rare,  and  the  action 

whic}i  in  twarcely  diHtiiiijaiahable  from  that  of  the  Dational 

'eoondl.     The  kiti^  himxclf  took  a  leading  part  in  the  bnaineia, 

'  See  illiitlntiani  nf  Ixudnrw  dnne  '  >d  MMCarinia'  in  tbe  reign  «if 
Benrr  11  ia  Mwlci.  tltit.  Exch.  pi>.  141,  145. 

'  The  I^pc  Ro1]>  dan  to  ths  divoDth  year  of  Hnot  II  are  i«  i^inl; 
aloo  one  of  Rlohanl,  and  one  of  tlio  nApi  of  Jolin.  lliey  an  tke  onlj 
c:ntn|il*te  etriM  nf  record*  for  Ih*  pvrieil,  and  thrniK  a  gi«at  ileal  of  liflit 
ou  every  depirtmfnt  of  hinLoij,  ali)ioci|[ti  mioninnty  known  t^j  Ihmugli 
the  medinai  of  Mutoi'i  isork. 


^Uio: 


■titU'  in  lRt4  ''*  fi'irT.  l><iir>i>i  Harrlv;  tli*  Ftotnll  CurlM  Rtgli  ef  Richard 
and  John  I17  Kir  V.  ytignxt  in  ifijf ;  »n(l  Ui*  (loM  aod  I'alant  Holli  of 
"  hn  b*l««Mi  1833  and  1844  by  8*r  T.  !>,  Hanly. 
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mnoh  of  which  was  done  in  his  preBeace ;  and  ereu  in  hiB  abaenoe 
the  acticn  of  the  josticiar  seems  to  depend  on  the  royal  plessare 
as  indicated  hj  special  writs.  Such  at  least  is  the  iinpreMi<Hi 
made  by  the  long  details  of  litigation  contained  in  the  Chronicle 
of  Battle,  and  in  the  acconnt  of  Bichard  de  Aaesly,  who  haa 
preserred  the  record  of  his  delays  and  expensee  in  a  suit  which 
lasted  from  1158  to  1163*.  Yet  side  by  aide  with  this  there 
appears  a  show  of  judicial  activity  among  the  subordinate  mem- 
bers of  the  household,  the  coort,  and  the  Exchequer.  Hw 
Chancellor,  as  we  learn  from  the  Lives  of  S.  Thomas,  wkb  con- 
stantly employed  in  judicial  work,  whether  in  attendance  on  ^ 
king,  er,  as  the  Pipe  Bolls  also  testify,  in  provincial  visitaliani. 

Tri^intha  As  early  as  the  second  year  of  the  reign,  Henry  of  Essex  the 
Constable,  ThoniHa  the  Chancellor,  and  the  earl  of  Leicester  the 
co-justiciar,  are  found  hearing  pleas  in  different  connties*.  The 
Chancellor,  if  we  may  believe  the  consistent  evidence  of  hii 
biographers,  habitually  relieved  the  king  of  the  irksome  part  of 

TfaaCnriiin  his  judicial  duties  ^  From  the  Constitutions  of  Clarendon 
again  we  learn  that  the  Curia  Begia  possessed  the  organisadon 
of  an  established  tribunal,  the  action  of  which  in  ecclesiaatica] 
cases  most  he  held  to  prove  a  still  wider  action  in  secular  causes- 
In  1 1 65,  the  year  after  the  enactment  of  the  Constitutions,  we 
have  an  agreement  between  the  abbots  of  Westminster  uid 
S.  Alban's  attrated  by  several  of  the  ministers  of  the  Exchequer 

la  116&  under  the  title  of  justices  *,  and  in  1 1 66  we  come  to  the  Assize 
of  Clarendon,  which  marks  an  epoch  in  the  administration  of, 
at  least,  the  criminal  law.  During  these  years—for  such  is  the 
reasonable  inference—the  judicial  work  of  the  Curia  Begis  had 
been  growing  until  it  was  more  than  the  king  and  his  regular 

>  Thu  importuit  neord  U  only  to  be  foond  in  Bir  F.  Pklgnve's  Bin 
and  Progren  of  the  Engliih  CommonweAlth  (vol.  ii),  where  it  ii  illustrated 
by  molt  iotereating  notea  :  it  ii  well  illnatnted  by  Mr  Hubert  Hall,  io  bii 
'Court  Life  nuder  the  Plantageneta,'  London,  189O. 

'  Pipe  R0II1  of  Henry  II,  pp.  17,  36,  65,  An  unie  af  the  CbanceHor 
»nd  Hgdij  of  Enex  ii  mentioned  in  Eisbk,  pleaa  of  the  Chancellor  and  the 
mrl  nf  Leioeater  in  T.ineolmhire,  in  the  second  year.  In  the  fourth  yeu 
an  entered  pleai  of  the  Chancellor  in  Middleiei, 

•  Koger  of  Pontiray  (V.  S.  Thorn,  od.  GUe«),  i,  I0» ;  W.  Fiti-Stapbmi, 
itnd. ).  171,  186;   ed.  BabertsoD,  iii.  I,  tS. 

'  Madox,  Hilt.  Eich.  p.  30 ;   Farmolatv  Angl.  p.  xix. 
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Dunistfin  of  >tnle  coaltl  diiputvb.  Mid  was  thai  fidling,  eren 
mors  oompletely  thnn  it  had  clone  under  Ilrnrf  I,  into  the 
bands  of  the  officers  of  the  Bscheqner.  The  sytttro  of  recof[-  tBowMot 
nitioiu  vrim,  on  the  Constitutioiu  of  Clurviultin  ptrove,  in  full 
pUy,  uid  tho  superior  chnncoa  of  justice  which  that  system 
•fforded  were  drawing  larger  business  to  the  court,  aud  at  the 
■ain»  time  involvi.'d  a  vast  'offiobn  brevium,'  with  n  hody  of 
tniaed  elorks '  and  a  regular  code  of  |imctical  jariHpru^cnce, 
UDfortnnatd;  we  are  anable  to  dUcovor  the  date  at  which  the 
Of«at  Attiw  wu  issued ;  if  tliia  were  known,  it  would  prohahlj 
be  foand  to  coincide  with  one  of  tlin  periods  at  which  great 
duDgoB  were  made  in  ibc  judicial  staff. 

The  Gr«t  however  of  thwe  epocha  is  tiie  year  1166,    TheJvAeU 
dtaugCK  in  thu  Curia  Rogis  at  this  data  wen  so  Rrestt  as  to  estll  nS^ 
ibr  cnpccial  notice  from  John  of  Salisbury,  even  to  the  height 
of  tlie  lieoket  controversy ' ;  and  the  Aasiie  of  Clarendon,  which 
belongs  to  the  Mime  yeur,  duuoteH  the  diaracter  of  ibu  cluuigtia. 

et  the  Afsixe  of  Clardiidim  was  directed  to  the  tnprovrmont 
of  provincial  justice ;  and  it  woa  (;!trrie<l  out,  not  by  a  new  body 
of  judges,  but  by  two  of  tiie  king's  milliliters,  the  JostMiiar  and 
the  tmrl  of  Epmx,  with  tliv  osaistaiioe  of  tlie  sheriffs,  who,  acting 
under  royal  writ  as  odmi  11  intra  tors  of  the  iww  Uw,  rtill  eagroestd 
the  Ulle  of  '  justitiac  errautes '.'  The  dtmlopmeilt  of  Ibe  oentral 
jurisdiction  it  tniceahlo  by  iufereuce  from  that  uf  tlie  provincial 
judicaini-e.  The  four  Exchequer  officen*  who  awCMtrl  the  aid  to  iitt. 
JUU  maritr  iu  t  itiS  are  found  beating  pladta  and  attesting 
icords  thortly  afltr;  it  fi:Jlowa  that  they  acted  not  only  u 

xers  bat  aa  judges.     The  ax  circuits  of  the  tatlagers  of  1173 

were  no  doubt  aaggeetive  of  Ibe  two  circuits  of  the  justices  in 

1175  and  tbo  six  dreaita  of  the  judgaa  in  1176*.    It  is  then  to  tnurt 

)  Cndsr  Beekel  u  danotnor  were  My-two  elerfcs  [  soms  of  then  boir> 
e>ml)tkaicedtatiIaprim«r«Unu«;  W.  fli»dMpL«^&T.C.L  I96;«tl. 
BabwtMn,  iiL  19. 

*  ■  Qnaa  auUm  dna  Aa^oram  eorism  taaarantDr.  nbi  nram  aetMoe 
netellMMS  soBl,  vobla  aolfan  oms  arbilnc  qoam  notui.  John  of  8alisbufy 
wrtla  UiD*  to  BsMhaloDBw  bl*lKi|>  of  £iait*r ;  Ef^  145. 

*  Above,  p,  410,  oat*  t. 

*  BMwnl  «f  nebartw.  Wide  den  ef  Wolttem.  B«^m1i1  of  Wonum, 
and  WiUkm  fisact,  w«M  the  bar.    Sse  Mado^  BM.  BKh.  ni.  lo).  14&. 

*  Sm  ths  IMi  fee  117^  In  Banad.  i.  107  {  Madm,  Hist  taA.  y.  siS; 
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these  j-enrB,  from  1 166  to  1176,  that  we  must  refer  the  erektim 
or  development  of  the  large  staff  of  judges  in  the  Coria  B«gu 
which  we  find  acting  in  1178.  All  the  eighteen  jaBtices  of  1 176 
were  officers  of  the  Exchequer;  some  of  them  are  fonnd  in  1175 
holding  '  pUu^ta  Curiae  Regis '  in  bodies  of  three  or  fbnr  jodgea ', 
and  not  in  the  same  combinations  in  which  they  took  their  jadtcial 
journeys.  We  can  scarcely  help  the  conclusion  that  the  new 
jurisprudence  was  being  administered  by  committees  of  tJie 
geneml  body  of  justices,  who  were  equally  qualified  to  sit  in  the 
Curia  and  Exchequer  and  to  undertake  the  fiscal  and  judicial 
work  of  the  eyre. 

The  year  1 1 7  8  famishes  another  epoch.  Henry  finding  that 
the  eighteen  jndges  of  the  Curia  were  too  many,  that  they  caused 
entanglements  in  the  business  of  the  court,  and  expense  and 
distress  to  the  snitors,  reduced  them  at  once  to  five*.  Some 
were  dismissed  perhaps  for  misconduct ;  bnt  very  many  of  the 
existing  judges  reappear  again  in  hinctions  scarcely  distdnguish' 
able  from  those  which  they  bad  discharged  before.  Yet  the 
statement  of  the  diminution  of  their  number,  which  is  made  by 
a  historian  singularly  well  informed  as  to  the  affairs  of  the 
court,  has  considerable  significauce.  From  this  date  we  may 
fix  the  existence  of  the  aittings  of  the  Cuna  Begis  'in  Banoa' 
Their  proceedings  are  still  nominally  transacted  '  coram  rege,' 

and  tlMMfor  1 173  are  in  tha  P{p«  It«ll*  only.  In  1175,  Itannlph  GluiTiU 
and  Hugh  de  Creui  Tinted  Uie  eutam  and  midiknd  countisa,  WilUam  de 
lADvalei  find  TbomuBAaaet  tha  •onth  and  weiC  ;   ibid.  p.  B5. 

■  For  inituioe,  in  1177  William  Fiti-Rslph,  Bertram  de  Verdnn,  and 
William  Basaat  hear  pleu  in  Caria  Bsgis  touching  Buckinffhamahire  and 
Badfordihire  :  yet,  cm  theejra,  tbsM  twoooontiea  are  viuted  by  three  othor 
Judge!  ;  mcnoTer  Bertram  deYerdua  visited  Worcegtenhire,  and  theotber 
two  mth  Hu^deGnndevilleTuitedwTenmidlaiidooantiee.  Thefint  pla- 
oita  Curiae  Regfii  mentioned  by  Madoz  ace  in  1175  ;  Hi>t.Eitth.  pp.64,  65. 

'  Benedict,  f.  207  ;  '  Itaqne  dominui  rez  meruit  flunens  in  Acgtia  qnac- 
rivit  de  jiutitiii  quotiDAnztiaooiutituBrat,  si  bene  et  modeite  tracta*erniit 
homlne*  i^ni ;  et  cam  didlciuet  qaod  terra  et  hominee  terrae  nimii 
giavali  euent  ex  tanta  jmtitiarnm  moltitudine,  quia  octodecdm  eraut 
numero  ;  per  condllum  •apienUuni  regni  lui  quinnue  tantom  elegit,  dnoa 
tdlicet  clerieo*  et  (rei  iNooel  et  ennt  omnea  de  privata  familia  iiu. 
Et  itatuit  qaod  illi  qolnque  audirent  omnei  clamores  regni,  et  matDm 
beetent,  et  quid  a  Curia  Hagia  noo  recederent,  led  ibi  ad  audJenduin 
olamore*  hominum  remanerent,  Ita  nt,  >i  aliqoa  quaestio  inter  eoi  veniret 
qoae  per  eot  ad  finem  dud  non  poBiet,  audita!  regie  piaeaentaretur  et 
ncut  ai  et  naptentiuribiu  r<^;nl  plaoeret  termiuaretor.' 
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til 
t  uoniinallj  oalj'.    '  The  fiv«  «re  to  hMr  all  the  conpUiuU 
of  the  kiiigHom  uid  to  do  liiitit,  and  not  to  ilcpnri  irma  tUe 

I  Curia  llcgU.'     Qn<-«tiot)H  n'hioh  jtre  too  haitl  for  thrm  ai'c  to  b< 
referred  to  \ix  liuig  iu  penom,  who  will  decide  them  with  the 
lldvioe  ot  tlie  wUo  men  of  the  Icin^om. 
\  Ths  ymr  1179  vritooMid  uiother  cltaiige,  poaoibly  however  c^msM 
)X  penoDS  rather  than  of  ^t«iii.    The  great  justiciar  had  re-  '"^ 
ttgned,  and  Heuj  had  |Nit  the  office  aa  it  were  iuia  cODUniaioD, 
onpl^og  t]ie  bubo)]*  of  Norwich,  Kly,  and  Winchnter  aa  headi 
^■of  three  bodies  of  itinerant  judgee,  each  containing  two  clerks 
^and   tbnw  knigbla.     A  fciiurib  body,  to    which    tbe    Dc^tbem  n*  cwii 
oouatieK  were  DMlgned,  cotitnined  Itnnulf  Olanvill,  who  won  to 
aiicceed,  the  next  year,   to  the  jtutieiarsbip,  with  fire  other 
judgen.     ThiH  fourth  comaiittee,  aocordiug  to  tbe  cbronicler, 
entered  into  tbo  jdaee  awigned  iu  117S  to  the  five  jndgea  re- 
taiued  in  the  Curio ;  '  Ihew  nix  nrc  the  josliccii  courtituted  in 
tbe  Curia  Itegia  to  hear  the  complaiuta  of  tbo  pntple  '  '• '  why 
the  circuit  moxt  runiot«  from  the  tupital  was  aeaigned  to  tbein 
»re  arc  not  told,  Imt  ns  tbe  whole  hnsincU  of  tbe  eyn.-  was 
concluded  Wtwwu  April   1  and  August  1;,  tberc  vould  baTv 
Bheen  no  inini{)erable  difficolty. 

This  >■  th*  U«t  notice  of  tbe  mtutitiitioii  of  the  Curia  Be^ 

iwlueb  the  historians  of  Ilenry'a  reign  have  preserved  to  ns :  and 
the  modiScaliuua  which  aiv  tnoeahle  ui  records  &om  thu  point 
to  tbe  dato  of  ilugiia  Carta  nn-  of  pvnanal  rather  than  l«gal 
importance.  Tbe  wwk  of  (jiauvill  furnbhea  un  with  ibo  rules 
pf  procedure;  the  Rotuli  Curiae  Begis  which  begin  in  1 194 
afford  a  record  of  Um  actual  bosiouas  dooc,  oihI  tbe  names  of 
the  judgee  einplofed  are  discowerabte  from  these  and  other 
records. 

80  far  then  •«  concerns  the  fraracwork  of  the  sapreme  judl-  Omwu  — 
salure,  our  cuncluiion  for  the  present  is  this:  from  tbe  yeskT  iktcnnna  ^ 
1179  tbo  MMMons  of  'juslitiarii  iu  Banco*'  an  regularly  beld  in 

BtDfL  I.  ijS :  R.  do  piouo,  IL  M. 

Ulinvill,  tit>,  ii.  0. 6  i  tiii.  e.  1 ;  xL  e.  1 :  'corsin  JiutiliU  IKxaiiu  Kegi* 

ibanegrviifcaltbuii.'    Co4«^ii  noUoa  Ibat  bjlhavnsiiHkaf  theJadKta  Sat 

m  Btnah  tm  Court  o(  Ooubm  Fkaa  la  BMsat,  Is  msatiooed  liy 

loaljrWNAile  Iti  HitL  Baeh.  p.  ^4.    Tarn  >Um  aiyts  eftI»ilT«lj 
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the  Curia  Begis,  Dominally  bat  not  actaallf  'coram  rege.'  1 
Justices  are  a  HlecUon  from  a  mnch  larger  Btaf^  before  v 
Excbequer  business  ia  done,  and  who  undertalce  the  work  o 
circuits :  and  it  would  appear  probable  that  the  selectjon 
altered  from  time  to  time,  posBibly  from  year  to  year.  1 
work  was  to  hear  alt  auits  that  were  brought  before  the  ] 
not  onlj  criminal  but  civil,  cases  in  which  the  revenue  or  ri 
of  the  king  were  touched,  and  cases  of  private  litigation 
vhich  the  king,  except  ae  Bupreme  Judge,  had  no  concern 
the  busineaa  in  fact  which  came  at  a  later  period  before 
courts  of  King's  Bench,  Exchequer,  and  Common  Pleas.  Altb 
their  deliberations  were  not  held  in  the  king's  presence, 
followed  bis  person,  or  the  justiciar  in  the  king's  absenc 
rule  vhich  must  have  been  most  burdensome  to  ordi 
snitora,  and  which  accordingly,  so  far  as  tonchea  private 
suits  or  '  commnnia  placita,'  was  abolished  by  Magna  C 
The  fixing  of  the  Common  Pleas  at  Westminster  broke  u[ 
unity  of  the  Curia ' ;  but  it  was  not  until  the  end  of  the  i 
of  Henry  III  that  the  general  staff  was  divided  into  three 
tinct  and  permanent  bodies  of  judges,  each  under  its  own  t 
But  the  court  or  courts  thns  organised  must  no  longe 
regarded  as  the  last  resource  of  euitora.  The  reservatio 
knotty  cases  to  be  decided  by  the  king  with  the  council  o' 
wise  men  *,  cases  which,  as  we  learn  from  the  Diatogus  de  E 
carlo,  included  questions  of  revenue  4s  well  aa  of  law  in  gene 
continues  the  ancient  personal  jurisdiction  of  the  soven 


aguust  it;  JaAgm  of  England,  ii.  161.  See  aUoHftrd;'g  lotroducti 
the  Cliwe  Rolls,  vol.  i.  pp.  xxv.  sq.  Inatuicea  of  Eliul  ConcordB 
before  the  juiticea  of  the  Curia,  anBweiinff  to  those  desdibed  br  Ob 
u  nuide  before  ths  jiutioee  in  Banco,  Bill  be  found  in  Madox.  Form 
Anglicanum,  pp.  917  >q.,  and  in  the  FinsB  pabliahed  by  the  Becord 
miasioD  ;  above,  p.  641,  note  3. 

'  Bj  the  BBventecnth  article  of  Magna  Carta.  The  ProvUionB  o 
£xchequ»,  1 1  Edw.  I,  and  the  Articuli  toper  Cartas,  18  Edw.  I,o.  4,  f 
CouimoD  FJeu  to  be  bolden  henceforth  in  the  Excbeijuer- 

*  Above,  p.  645.  TbeiameprindpleiastatedintheArticleeof  the  J 
of  NorthamptoQ :  '  Niii  tam  grandia  Bit  querela  quod  non  poBsit  d 
warn  domino  reee,  vel  talii  quam  juadttae  ei  reportent  pro  dabitatione 

*  Dialogua,  i.  0.  8 ;  'Si  . . .  fieH  oontigerit,  Ut  inter  fpaofl  naajoroi 
■enBiooia  oiutar  ooeado  .  .  ,  horum  omnium  cognitio  ipii  prinoip 
MTTabitur.' 


^n.] 


Ittutraut  /uatiMt. 


«47 


The  T«ry  >ct  Ui«t  mcou  to  gi\-c  ttaliility  uid  ooonstenej  to  tbs 
ordinary  jnrisilictioii  of  the  Cum,  roducca  it  to  »  lower  mnk. 
The  jnilici&l  nipremaicj  of  the  king  is  do)  limited  or  fettered  by 
the  new  nile;  il  hu  thrown  off  an  offsboot,  or,  u  the  astro- 
nomical tbeoritta  vovld  fay,  n  ii«buIoua  i-iivelopc,  wliicb  has 
rolled  up  into  a  compact  body,  but  the  old  nucleus  of  light  ro- 
maira  ummpairiMl.  The  ro^al  jostjce,  diffoaed  tbroogb  the 
olou  poraoual  oonncil*,  or  tempered  and  adajited  by  royal  prii:» 
Aoi  equil}*  andw  the  p«D  of  the  chancellar*,  or  i-xcrcbed  in  tbo 
ualioniU  aaaeublj-  as  iu  the  aoaent  wit«oa^[«mol,  or  coiic«ntroted 
ill  the  bauds  of  au  trrotpoDuble  executire  iu  the  Star  Clutmber, 
Km  fi>r  luAtiy  graoTAtions  and  in  luntiy  vttrKuia  fomM  to  aaert 
its  rilalitf,  aiiimpaired  hj  its  tuocesaivo  cmonalions. 

In  tni«i]]|[  the  histoty  of  the  oentral  jndicature  wo  have  had 
to  anttoipato  the  IsBding  puntu  of  int«r«trt  ia  th><  devvtopnwBl 
of  the  viaitatorinl  jurisdiction.  Hw  whole  niaj  In  brirflr  summed 
Dp.     The  circuits  of  the  lOfal  cCBceTS  for  fiscal  and  judicial 

*  Sm  Sir  Franoia  PsigrtTc'i  Gua;  on  Iha  Juritdiotioa  of  tli«  Kin^t 
Causoll,  aad  Motj's  B«<rr  ««■  Uw  Piiv;  C>kiik{|. 

*  TIM  gn^th  of  Iha  CbMnetUar't  JurUdliitlAD  dew*  not  fsll  wtUib  tin 
tmMnt  pttioti ;  tnl  Uia  tptisassi  ImpMisaM  i>f  hia  rmnjiinn  U  rouiriuUo, 
sod  the  gcna  of  hia  future  faorstiooa  was  la  bciiie  itirMilT.  WflllasB  Ftla- 
Bl«iilicii,whri>«m*oiw«f  Beokrt^olariu,  «Tit«iliii>:  - CAnc«tlsriI  Anslia* 
«rt  at  loeandnsar^fslB  lagno  habtatnr.  ut  tlun  parte  aiipUi  rtgii,  ated 
«t  ad  •}■>■  Hodaat  eaateJaai,  (Mfia  dpiot  iiiBjuUtA ;  ut  cjtpcUs  i*^  in 
!|if[ii>  lit  diipcafliona  at  «iaa,  ni  TscaatM  ati;ltlvj>iKMjwtiu,  tplaeopatw, 
»l<1»tiiu  ri  baroniu  eadnila*  ia  maau  ragii  iptr  FiiiKi|iiat  at  ooaatml ;  nt 
omiubiia  ragia  adslt  oontUiui  m  atiain  hod  vDoatua  aooKUt ;  ut  oianta 
dGillifcri  ngU  cUrid  (ui  muta  lifDontUT,  omuLa  caoMlUrii  ocnnliu  di<f»- 
iianlur ;  Itan  at,  sefhagantibai  at  jxr  Ital  giatkla  vtlaa  taaritU,  lun 
iiKiriatnr  nW  »Riti«pi<aaiKia  aut  nbeafHiiL  d  TcUwJt.  lad*  lat  quod 
«aacdlaria«naDdKMii«rt:'  V.&noni.L  i86i  ed.  BabMtMB,  lit.  18. 
Hw  Dialagae  de  BwiBWitonfmaMtts  tha  jwHdar  as '  ptimaa  port  rvj:™':' 
thaisna'aMonilaa  »  ran'pTvlablTiMaBa  Mott  aA«r  llM^AioiMi  ilaa 
G»tn  ta  ftwiuMMly  uaad  Iqr  Bodnt  ■  Mcadt  Tba  DUloffai  (Ub.  i.  «.  i) 
<Ma&rmi  niort  of  Iba  stataaaniU  of  tho  btotrapkir  J««t  cUad ;  Mthiag  la 
d«qia«)tbo«tthe«bsw>aUar'taon*«at  aad  adTteaslthar  la  Iha  Curia  m  In 
Iha  beheqwrt  ba  bai  «haige  of  tha  rojal  aMl,  acaliag  K  up  tnio  Ita 
tecuhn  «r  pmse.  wUeh  b  kept  hj  the  tnaivrtr. 

Thc&ct  tliBt  tha  cbaacallor  vas  klwk^i  Id  MtinduiMuii  tba  Mnc  ladto 
Uie  petition*  for  ivjal  gncu  aAil  lainui  lala^  *ainul«d  1*  Um,  Irst  for 
euModr.aiid  aft(r<mfdi(<irhMiiag.  Mtavvuiiw  tliofqiittablajurisdictlaa 
hj  vihUh  h*  rooKticd  tho  '  ■onuuBui  joi '  of  the  tviaatoa  law  w  pcMulasd 
rfidUa  bt  eaaca  whkk  wtM  bm  |s«*Mad  to  In  the  eomsMa  U«T*t«. 
TIm  (taUaiant  that  tte  ckuuxiy  hi  m4  piafetaitaMa  b  diifsorad  by  soma 
imptctaDl  axosiilioai.    8*a  above,  pp.  414,  541. 
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purposea,  which  we  have  traced  in  the  reig])  of  Heurjr  I,  coDtinae 
to  have  the  same  character  under  Henry  II,  the  jndicial  fonu 
foUowing  rather  than  preceding  the  fiscal.  In  1 1 66  the  itineraiit 
court  receives  new  and  full  instructions  from  the  Assize  of 
Clarendon,  hut  it  is  still  the  Curia  Regis  in  progress,  a  great 
part  of  the  work  being  done  by  the  sheriffs'.  In  1176  six 
ciircuits  are  formed,  eighteen  judges  are  specially  told  off  in  mx 
detachments,  as  had  been  done  in  the  fiscal  iter  of  1 173 :  in 
1178,  1179,  and  1180  there  seem  to  be  four  circuits,  and  the 
arrangements  in  the  later  years  vary  between  two  and  mji. 
Under  Bicbard  we  have  still  further  modifications,  aud  the 
same  in  the  early  years  of  John,  iione  of  them  however  involving 
a  new  principle  of  construction,  but  all  perhaps  implying  a  re- 
striction of  the  local  jurisdictions  of  the  sheriff  and  the  shire- 
moot*.  At  last,  in  the  eighteenth  clause  of  Magna  Carta,  the 
king  undertakes  to  send  two  justices  four  times  a  year  to  take 
the  Assizes  of  Mort  d'ancester,  Novel  disseisin,  and  Darrein 
presentment.  This  arrangement  proved  no  doubt  far  too  burden- 
some to  be  continued,  bat  the  changes  indicated  in  the  re-isaues 
of  the  Charter  and  carried  into  effect  in  periodical  iters  of  the 
judges  tie  beyond  our  present  inquiry.  The  justices  of  the 
year  11 76  are  the  first  to  whom  the  name  Jn^Uiarii  Itiiterantet 
is  given  in  the  Pipe  Rolls :  the  commissioners  of  117a  are  called 
Baronet  errantes  :  '  perlustrantes  judices  '  is  the  term  used  by 
the  author  of  Dialogus;  the  sherifls  were  the  '  errantes  justitiae' 
known  to  John  of  Salisbury  in  1159.  The  various  applications 
of  the  terms  may  mark  the  growth  snd  consolidation  of  a  system 
by  which  the  sheriffs  were  deprived  of  the  most  important  of 
their  functions. 

The  visits  of  the  itinerant  justices  form  the  link  between  the 
Curia  Bcgis  and  the  Shire-moot,  between  royal  and  popular 
justice,  between  the  old  system  and  the  new.  The  courts  in 
which  they  preside  are  the  ancient  county  courts,  under 
new  conditions,  bat  substantially  identical  with  those  of  the 

*  The  actiuD  of  a  jurtics  itinennt  at  Bedford  in  1 163  waa  one  of  the 
ladi  of  tlie  quarnil  bstneen  tHa  king  and  Beckel ;  the  jadga  wu  SiinoD 


^ti.Pel«r,  who  bad  ceoied  to  be  aheriff  of  Bedfordghire  two  yeara  before  ; 
Bog.  Pont.  S,  T.  C,  1.114.  '  Abovei  PP-  S4i  •!■ 
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Anglo-^xon  Umc9.  Tlin  fuU  nhirs-mool  ooiutitN,  an  bvfore,  of 
all  the  lords  of  bod  and  their  »townnU,  and  tli«  tTj>iMcntetire« 
of  tli«  toivnsIii|is,  tlie  ixiri^h  prie&t,  Itie  r«eve  and  foormeu  from 

ich ;   but  the  time*  of  muctiug,  the  »'pii«i«  of  liuaiiwa,  ood  the 

of  procedure  during  tlic  period  before  uk  hiivr  umlcrt-ono 

,t  tuid  sigiii^c&nt  cbauges,  some  of  which  can  be  miDOtely 

(raced,  wbiUt  others  can  be  uoaoaut«d  for  only  by  coiiJMturo. 

The    Abglo-Saixon   slurc-nioot  wm  hrld  twice  «  yc^r:  the 

UQty  court  of  Ueury  I  wan  held  as  it  had  been  in  Ivii^g 
Edward'*  ilayx,  that  it,  oooordiug  tu  the  '  Leges  UeDnd  I,' 
twice  (I  year  still.  Yet  in  thc!  coD&nnation  of  the  Greot  CharUir, 
ifsued  by  Henry  111  Jii  1117,  it  ia  ofderwl  that  the  county  court 
lliall  meet  uot  more  thuD  once  a  mouth,  or  lean  frequently  wbvre 
inch  hM  been  the  cuatom  ;  the  eherilT  is  to  hold  bis  (oum  twice 

year  in  the  bundnda.  An  edid  issued  iu  1134  further  pro- 
vides that  tlie  hundred  courtn,  which  under  Henry  11  had  been 
bdd  fortnightly,  should  be  held  from  threo  weeks  to  three 
Voek*,  but  uot  under  gvnenvl  muumoDn'.  ll  i>  uot  easy  tu 
detcnnino  titn  date  or  the  cause*  of  m  great  a  multipticaliou  of 
tessioiiB  of  the  ahii^moot,  iinleea.  as  it  would  bo  raah  to  argue, 
we  Buppoau  the  Kejuuuuti  of  tbu  hundred  murt  to  be  included 
ill  tile  terni  romitattu.  I'omhly  tlir  sheriff*  had  nbtucd  their 
power  of  sumDioiiiitg  special  meetiugH  and  of  fining  abeoiitt«a  1 
■  cuntmu  which  coinea  into  prominence  in  the  reigu  uf  Ueiiry  111, 
[and  which  shows  that  it  wn«  the  direct  intcreat  of  the  ■lieriffii  to 

uitiply  the  occaaioua  of  euntmonB.     Poaaibly  it  may  baveaiisen 

im  the  incrvaxe  of  buaineni  under  tlie  new  oysleBi  of  writa 

nd  aniEon,  which  involved  the  frequent  adjonmnient  of  the 
court  for  short  Ivrma:  potioibly  from  an  earlier  UMge  by  which 
the  practice  of  tlie  county  court  wax  asaimilated  to  thai  of  the 
hundifd  with  the  apeciat  object  of  dtttcrmining  itnita  lirtwccn 
litigiuita  from  difienul  hondredn  or  UberUcH.  Or  it  may  have 
^becn  CBUMd  by  tbe  gradual  withdravnl  of  the  more  impurlimt 
mita  from  the  ahire-mool,  the  natural  iveult  of  wbid)  would  be 
tlie  iiicreuM  of  the  number  of  leaa  importaut  wvetiuga  for  the 

□venicnve  of  petty  auilon. 

■  Ann.  DuuM.  pp^  140,  141.    See  alwve.  fi.  430. 
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liBiutfami        The  pover  of  the  sheriff,  ag&in,  had  heen  very  mnch  li 
df  Oia  not  only  bj  the  coorBe  of  political  eventB  noticed  in  th 

chapter,  but  bj  the  process  of  centering  the  udminlstrat 
justice  in  the  bands  of  the  itinerant  jastices  and  the 
B«g^fi, — a  process  the  stages  of  which  may  be  more 
traced.  At  the  beginning  of  the  period  the  sherifTs  we 
'errantes  justitiae,'  only  occasionally  superseded  and  1 
intended  by  the  itinerant  justices.  As  sheriffs,  probablj 
presided  in  the  court  of  the  county  in  which  the  soiton 
the  judges,  and  were  answerable  for  the  maintenance 
peace :  as  royal  justices  they  acted  under  special  writ,  nu 
the  pleas  of  the  Crown,  and  conducted  the  toum  and  li 
the  coorts  which  were  afterwards  so  called.  In  1 166  the; 
still  in  the  same  position ;  the  itinerant  justices  I7  them 
and  the  sheriSs  by  themselves,  received  and  acted  < 
presentment  of  the  grand  juries.  But  from  1 1 70,  aft 
great  inquest  into  their  exactions',  their  authorily  is  mo 
more  limited.  In  the  Assize  of  Northampton  they  are 
servants  than  colleagues  of  the  itinerant  justices ;  in  i  ig 
provided  that  they  shall  no  more  be  justices  in  thei 
counties,  and  the  elective  office  of  coroner  is  instituted 
lieve  them  from  the  duty  of  Iceeping  the  pleas  of  the  C 
In  1 195  the  duty  of  receiving  the  oath  of  the  peace  is  la 
on  the  sherifis,  but  on  knights  assigned  in  each  county,  th 
of  the  sheriffs  being  only  to  receive  and  keep  the  cri 
Tb«  Anitt  taken  by  these  knights  until  the  coming  of  the  justice 
hold  pl«w  rf  I  a  1 5  the  barons  propose  that  the  sheriffs  shall  no  longer  1 
with  the  pleas  of  the  Crown,  without  the  coroners';  whi. 
Great  Charter,  in  the  clause  founded  on  that  proposal,  1 
either  sheriff  or  coroner  to  hold  such  pleas  at  all.  W 
question  whether  these  regulations  were  strictly  obi 
especially  ae  before  the  year  125S  the  sheriSs  seem  to 
powerful  as  ever,  but  they  show  a  distinct  policy  of  substi 
the  action  of  the  justices  for  that  of  the  sheriffs,  a  policy 
might  have  led  to  judicial  absolutism  were  it  not  th 

'  Above,  p.  jio.  '  Above,  p.  j 

'  Artidtj  of  tbe  Barotii,  art.  14  ;  Uagna  Carta,  arL  14. 
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growing  iiuUUitioa  of  trial  by  jury  vested  in  tlio  Gwnicn  of  the 
coDDt;  fu*  mora  l«g»l  power  than  it  took  away  from  the 
ebrrifik  Tbese  officers  too  had  long  onwcd  wen  reniot«ly  to 
rcpmont  tlie  local  feeling  or  intor«st. 

The  shire-moot  which  a»rnibl«d  to  ine«t  tlie  itinenot  nidges  ti>*  tvumt 
wa«,  however,  a  much  nMre  compkte  rcprrsentation  of  the  h>u  by  tu 
count}'  than  the  ordinary  oounty  court  wIuca  aceembkd  from  juUni. 
month  to  month.  The  groat  ^luichiti'!!,  liberties,  and  manors 
which  by  their  tenure  wure  exempted  frcm  phirv-nwot  utd 
hundred  won;,  before  theiie  visitors,  on  equal  terms  with  tba 
freeholders  of  the  goldnblc,  ae  the  portion  of  the  oouuty  was 
eallnl.  which  had  not  fallen  into  the  frauchises.  Not  even  Uw 
tenants  of  »  great  eacheat  in  the  royal  hands  escaped  tbo 
ohlijEttion  to  attend  their  visitation '.  The  n.-pre»eDlatton  was 
thoTOUgUy  orgwuted:  side  by  side  with  the  rcove  and  bur 
men  of  the  rural  townships  appeared  the  twelve  legal  men  of 
each  of  the  chartered  boroughs  which  owed  no  soit  to  the 
otdinoiy  ooonty  court'.  In  tbo  formation  of  the  jury  of  pre-  R*"?*2"  i 
Mntnumt  the  sane  pr inciplo  is  as  elear ;  each  buDdrcd  supplies 
twelve  legal  men,  ami  each  township  tour,  to  make  report 
to  the  juirtici^s  under  the  Astiu  of  Clarendon,  nud  in  1194 
twelve  knights  or  legal  men  from  each  hundred  luiswor  for  tlieir 
huiidntd  under  all  the  artieltu  of  the  eyre,  whether  criiuinal, 
uvil,  or  fiscal  *.  The  court  thu«  strengthened  and  concoUdated 
is  adopted  by  the  royal  offieers  as  an  instnuueDt  to  be  used  for 
other  pur[)ose)t.  All  wlio  arc  tiound  to  attewl  before  the 
itinerent  justices  ai-c,  in  Ibe  forest  oouutira,  compdlod  to  at- 
tend the  forest  cuutIb*;  and  the;  piobabty  fom  tiie  ■  pleuui 

<  AadsaofClarciidon,ui.9, ti. 

*  Cbarln  of  nuawicb.  IMk*  CkMl«n,  pb  3 1  ■ :  OoMeaw  or  Kent,  SntirtM 
ef  tlw  Uc^m.  i.  dj.  Jactaaeca  of  thi*  Kti  of  wftewntoU-'U  (alMa  fhm 
the  AsHH  Bulb  will  be  fcnad  tn  Zjioat  Hbtocj  of  ShnpUn  Im  ecn- 
sMNabU  Huaben.  Wnu  of  llonry  III,  frooi  )317  0Bward*i  aie  fowl 
atBoag  Um  CIom  BoU*,  onlarinK  tli*  auiuiDaai  to  Ilia  oomily  eoort  to  be 
aJdnawil  to'Kiobtiihop*,  blihnpi,  abbou,  prinn,  (aria,  liaMM  knifhtik 
and  &« AcMto ;  foMrncnofvch  towndiip  and  Ivwltvbiaflwnnr  Mch 
bccougb  to  iseet  (he  jutkca;'  DoL  CL  L  3S0,  403,  473,  47^:  KulaM 
CbMM«,B.358. 

'  HoTooeo,  lii.  ($1 ;  abov*,  p.  (44. 

*  AMiw  of  Wcoibtcdi,  art.  11.    CC  Ma«>  Cteta.  ut.  44 ;  lima  dc 


Forail<^  art.  s  i  Juda*  el  Ann*  ot  I  tf  3 ; 
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comitatuB '  which  elects,  according  to  Magna  Carta,  the  knighU 
who  are  to  teke  tlie  assizes,  and  the  twelve  knights  who  W 
to  inquire  into  the  abases  which  Magna  Carta  was  deBinned 
to  reform. 

164.  It  is  in  the  new  system  of  recognition,  assizes,  and  pre- 
tentmeuts  hj  jmy  that  we  find  the  most  distinct  traces  of  the 
growth  of  the  principle  of  representation;  and  this  in  three 
ways.  In  the  first  place,  the  institution  of  the  I'oxj  was  itsdf 
based  on  a  representative  idea :  the  jurors,  to  whatever  fact  or 
in  whatever  capacity  they  swore,  declai-ed  the  report  of  the 
conununity  as  to  the  fact  in  question.  In  the  second  place,  the 
method  of  inquest  was  in  England  brought  into  close  connexion 
with  the  procedure  of  the  shire-moot,  and  thus  the  intjuisitortal 
]iroce8B,  whether  its  object  was  the  recognition  of  a  right  or  the 
presentment  of  a  criminal,  was  from  the  moment  of  its  intro- 
duction carried  on  in  association  with  the  previously  existing 
representative  institutions,  such  as  were  the  reeve  and  four  best 
men,  the  twelve  senior  thegns,  and  the  later  developments  of  the 
sume  practice  which  have  been  jast  enumerates!  in  our  account 
of  the  formation  of  the  county  court  and  the  usage  of  l«f[al 
asfiesBmeiit.  In  the  third  place,  the  particular  expedients  adopted 
for  the  regulation  of  the  inquests  paved  the  way  in  a  remark- 
able manner  for  the  system  of  county  representation  in  the 
parliament  as  we  saw  it  exemplified  on  the  firrt  occasion  of  its 
appearance  iu  the  reign  of  John.  The  use  of  election  and  re- 
presentation  in  the  courts  of  law  furnished  a  precedent  for  the 
representation  of  the  county  by  two  sworn  knights  in  the 
national  council.  On  each  of  these  heads  Eome  detail  is  ueceft- 
Bary  which  may  throw  light  incidentally  on  some  kindred  points 
of  interest. 
J2jJ*jJ™u  The  history  of  the  Jury  has  been  treated  by  various  writers 
*'*'^  from  everj-  possible  point  of  view ' :  its  natural  origb,  its  his- 
torical development,  the  moral  ideas  on  which  it  is  founded,  and 

*  See  Palgimve,  lUie  and  FrogreM  of  the  Bnglufa  CamiiiODweaUh ; 
Fonyth,  Hirtorj  of  Trial  by  Jury;  Biener,  An*  KngliBche  GeicJuToniMi- 
nericht ;  Gneiat,  Self-Govemment,  i.  74  «q. ;  K.  Maurer  in  the  Krltinche 
Uebenchnu,  V.  pp.  180  Hq.,  jji  14. ;  and  Kvuner,  Kutileliuii^  ilerSchwui- 

JfBjiolltt:. 
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ItlM  mt'onal  aiinlj'iti"  of  iti  Ic^  force,  have  nil  b«en  duiniiwrd 
times  over  with  all  the  npptunttti«  of  kaming  and  the 
p«ii«tntioii   of  pbilosopliical    naearcb.     Some  of  tlieu 

Iwp«cta  arc  forHgn  to  onr  prctmt  toqnirr,     Y«t  the  bttitiition 
b  of  BO  great  inbrrMt  both  in  itself  and  in  tta  nlationi  that 

^  Mine  notice  of  it  i«  indiBpenaiililc. 

We  havo  nkctchccl,  in  an  earlier  ri^ne  of  this  work,  the  form-  M«ja  <■! 

'ation  «f  the  [irimitive  0«rman  oouvtx:  ther  vcrc  tribunal  of  tii«o«mu 
ia\\\  i)nalifi«d  iiuunbenr  of  tli«  community,  a  selection  it  raintfat 
b«  from  a  body  of  ctjunlly  compctvnt  oompaiiionM,  able  tu  de- 
clare tlie  law  or  cmtom  of  the  country,  and  to  d«ciilit  what, 
according  to  that  cuitotD,  iliould  he  doue  in  thu  particular  case 
hrm^cht  Wforc  lli«m.     They  wpk  uot  set  to  decide  wbiit  n-iu 
the  truth  of  factf,  but  to  determine  what  action  wua  to  be  taken 
upon    proof  given.     The    proof  wan  itmlf  fnniifibod  by  thre«  Omi>i. 
tho  oalhw  of  the  pHrtio*  to  the  suit  and  their  compur^a-  oniwi 
I,  the  prodn«tinn  of  witnenei,  and  tlie  vt»e  of  the  cnlcnl :  the 
practice  of  trial  by  battle  \ma^  a  sort  of  ultimate  exprdtent  to 
olitniD  n  prw^ttcal  decLnou,  au  expedient   partly  akin   to  tha 
ordcnl  ttx  a  judgtncul  of  God,  and  {lartly  Imii^l  on  tbe  idea  that 
whore  legal  measures  had  faitod  rt«nur»e  murt  be  had  to  the 
primili™  law  of  rorte, — tbe  feud  or  tight  of  ptivat«  war,— only 
ri-gulatcd  na  &r  a*  ponihie  by  law  and  regard  for  tbn  Mvtng  of 
life.     For  each  of  thpse  methods  of  proof  there  were  ninnto 
rult^ii  and  f<irmalitie«,  tbe  iufringement  or  neglect  of  wkieli  pal 
th«  offender  out  of  court.    The  oompliUBant  addmssd  his  chuve  FMnkUas^ 
to  tbe  defrndant  in  (olcmn  traditional  form  i    tbo  defendant  •« 
replied  to  tiie  complainant  by  an  e<|ually  solemn  verl«l  and 
logical   contndiotioiii.     The  compuri^aton   swore,  with  )(itned 
hands  and  in  one  roice,  to  tbe  purity  and  lioneftj  of  the  oath  of 

! their  prindpal '.  Where  tho  oath  was  tnooDcla>>iTe,  the  partite 
brought  their  vitncHsea  to  declare  sneh  knowledflW  as  tlieir 
pomttoo  as  neigbboura  had  giren  (hnm;  the  court  determiood 
the  point  to  wUch  tbe  vitnesaea  must  swear,  and  they  swore -to 
T 
i 


Hi*  ArirSo-Saunfomitof  oalhnuy  he  KMnd  la  tho  Anobnl  Lairit,ad. 
Thatr«,  pp.  :''',  r;.  Tb«  «alh  «f  t^  Mmniusblor  ruai  tbua :  '  On  tlvn* 
llribttn  ae  atli  >■  t\aina  uiil  noaiaii*  ihs  It.  twer.' 
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tbat  particular  fact*.  They  were  not  examined  or  made  to 
testily  all  they  knew;  but  awore  to  the  &ct  on  which  the  Jndgaa 
determined  that  evidence  should  be  taken.  If  the  witneasea  also 
failed,  the  ordeal  waa  need.  And  where  the  defeated  party 
ventured  to  impugn  the  sentence  thua  obtained,  be  might 
chaileuge  the  determination  of  the  coui't  by  appealing  the 
membera  of  it  to  trial  by  combat ;  or  oa  was  the  later  practice, 
by  applying  to  the  king  for  a  definitive  sentence.  Trial  by 
combat,  however  common  among  some  branches  of  the  Qerman 
stock,  was  by  do  means  universal,  and,  as  has  been  pointed 
out,  waa  not  practised  among  the  native  English. 
Thsinmdf  In  these  most  primitive  proceedings  are  found  circunutancee, 
wnufnad  in  which  on  a  superficial  view  seem  analogans  to  later  trial  by 
jury :  but  on  a  closer  inspection  they  warrant  no  distinct  im- 
pression of  the  kind.  The  ancient  judges  who  declare  the  law 
and  give  the  sentence — the  rachinborgii,  or  the  Bcabini — are  not 
in  anyreapectthejuroraofthe  modem  system,  who  ascertfun  the 
fact  by  bearing  and  balancing  evidence,  leaving  the  law  and  sen- 
tence to  the  presiding  magistrate ;  nor  are  the  ancient  witnesses, 
who  depoae  to  the  precise  point  in  dispute,  more  nearly  akin  to 
the  jurors  who  have  to  inquire  the  truth  and  declare  the  result  of 
the  inquiry,  than  to  the  modern  witnesses  who  swear  to  speak  not 
only  the  truth  and  nothing  but  the  truth,  but  the  whole  truth. 
The  compurgators  again  swear  to  confirm  the  oath  of  their  prin- 
cipal, and  have  nothing  in  common  with  the  jury  but  the  fact 
Tittiwntii  that  they  swear*.  Yet  although  this  is  distinctly  the  case,  the 
•n  of  ■  ».  procedure  m  question  is  a  step  in  the  history  of  the  jury :  the 
ghuMtar.  first  form  in  which  the  jury  appears  is  that  of  witness,  and  the 
principle  that  gives  force  to  that  witness  is  the  idea  that  it  is 
(he  testimony  of  the  community:  even  the  idea  of  the  com* 
purgatory  oath  is  not  without  the  same  element ;  the  compurg»- 
tors  must  be  possessed  of  qoalities  and  legal  qualiEcations  which 
eball  secure  their  credibility. 

'  The  nnmber  of  witiiMi««  r«qntr«d  vuiad  in  Uta  different  aaUoBB :  tlie 
Bazon  uid  Lombard  lavs  required  two  at  leut ;  the  Bavariks,  three  or 
mote ;  the  Prank  Uvb,  luiveii  or  twelve,  according  to  the  Imporbuxie  of  the 
matter  in  que*tion  i  Brunner,  Schwnrgeridi^  p.  f  l , 

■  Porq^Hlibof  J1U7,  p.  83;  M*  al»  Sobin,  1.  1^ 
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Bej-Dwl  Uiis  Htage,  modiiied  it  ifl  triN  here  u  eUcwbere  lij' 
different  cJmUBstance*  mud  lootl  luaffei,  Um  Anglo-Sumo 
Bystem  did  not  proceed.  The  comparfpttion,  tbo  ewom  vitoiM, 
aiid  the  ordeal,  (applied  the  proof;  and  the  sli«riff  willi  )iis 
foIIowM,  tbo  biiliap,  the  «liirv-tliegni,  Hie  judicwi  uid  juralorm, 
thie  Buiton  of  the  court>  declnrcd  the  law.  Only  in  the  Uw  of 
Etbelred,  by  which  the  twelve  aoitior  tfaogitB  in  each  vapeotake 
are  twoni  not  to  accuse  auy  fal«cly ',  do  we  liud  the  ^im  of  a  more 
advanced  »yiitom,  in  which  the  cominuiiit.y  luxms  to  uiidertal(« 
the  duty  of  proaecution :  but  the  interpretation  of  the  panage 
ii  disputed,  and  it*  bearing  ooikteirted,  ultbotigli  it  veema  to  imfdy 
no  more  than  that  tba  English  were  not  far  in  amftr  of  th« 
Frank  juiim prudence. 

The  ttbulu  s}-iitoin  of  reoogmtion  hj  tworu  m<|uett,  with  the 
■ingle  cxc<'pt  inn,  if  it  be  an  cxce]ilii>u,  which  hiu  ju«t  l>con  men- 
tiouid.  was  introdaced  into  Kugland  by  the  Normans :  ifae  lawe 
of  Edwiu-d,  tlie  Domrtdaj  Surrey,  Ibe  fi»cal  reoognitiouii  of  llic ' 
reigne  of  WilUam  Rufiuand  Henry  I*,  are  dlitinctlya  novelty, 
«  part  of  the  proeedura  of  Ibe  newly-developed  patera  of 
gorenunent.  Vurioua  tbooriea  have  been  iBT«nt«I  for  tbeir 
origin.  Many  writ«ra  of  authority  have  maintained  that  tbo 
entire  jur>-  eyntem  is  indigcwHU  in  Enghiad,  Bom«  deriving  it 
from  LVltic  tradition  based  on  tbe  prinoiplds  of  Itonan  Uw  and 
adopted  by  the  Anglo-Saxons  and  Nonnanii  from  the  people 
they  bad  oonqnered '.    Others  hare  regaidcd  it  an  a  product  of 

'  AboT>>  pp.  110, 4>7.  *  Abon,  ro.  416.  4)6,  417. 

'  AoMnfiog  lo  BrauMT,  pp.  it-i^t  the  ongia  of  ihe  jury  unong  (he 
Webk,  (taon  whom  It  wm  hotremtd  I>t  tba  Aogla-Suoiu,  U  mklatMnad 
by  nollip*  (Ou  Jiiriw)ud  Protntt  (On  tho  Andnit  UwaoTCuabrfa)! 
SMii,  Spolmaa,  Coka,  Turner,  PliUUp^  and  O.  L.  rea  Maurer  r«gar4  ll 
ai  a  pMluot  of  AnittoMMOB  ganiai.  Of  tbs  aiMlian  «bo  bcJd  thai  U  wn 
Impwtad  frea  priaitiTa  Grrtawy,  Braaaer  nuntkaa  fiaooa,  Haatnqiiieo, 
Bhokslaee,  fiarwa;,  antl  Kkhobcoi  i«  tiie  pretKW  t»  Wllkiu'  Aii^»- 
&B»n  Iawi;  Wenniui  ■□')  AVotMae  bold  that  it  wta  dolred  turn  lb* 
HocBMun  lueugh  ths  Duw;  Blekw,  Bmtm,  usd  ollieis,  thai  ll  wm 
inirad  tnaa  Iha  Norvuaaa  through  ll>a  KiinouM  of  Ih*  Dmijunt ;  sad 
Keniad  Umtw,  who  ha*  b>r««tij,'»t»l  tkt  ualogvoi  trtUa  la  11*0  among 
tba  Nonamaa,  aivMe  for  a  eMBUM  Narli  Oannan  orUa,  from  wUdi  th* 
ptiMiplaof  jurj  haabeen  derafapadhidmwtwaji  ^  IbeMtend  raeaa 
la  wbleh  tt  it  found.  Of  those  wtHmb  who  allow  (hat  It  le  «l  Notmu 
InBedoctloa,  DaaMi  ■afaUaiaad  Ibat  tba  Kotmaai  Gnad  H  ariwinc  In 
Fianoa ;  tlOU  darivad  U  h«a  the  iiH««a  of  iba  eanoB  law  i  Mayv  seppoaad 


Tht  tmli* 


It*«(iil- 

Kngltnl  In 
ttiB  Xsr- 
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Tuiau        that  legKl  genioB  of  the  Anglo-Saxons  of  vhieb  Alfred 

'C  £*iuUaui  mythic  impersonation ;   or  as  derired  1^  that  natioii  Ira 

jorj.  ciutomH  of  primitive  Germany  or  from  their  interconnc 

>  the  Danes.     Nor,  eren  when  tt  is  admitted   that   the  > 

of  reoognitios  was  introdnced  from  Normandy,  have  legal  k 

agreed  as  to  the  source  from  which  the  Nonnans  them 

derived  it.     One  scholar  maintaiiiB  that  it  was  bronght  \ 

■  *■  Norsemen  from  Scandinavia ;  another  that  it  was  derived 

■  *  >  the  processes  of  the  canon  law;  another  that  it  was  den 

on  Gallic  soil  from  Roman  principles ;   another  that  it 

;  from  Asia  through  the  Cmsades,  a  theory  which  has  little 

to  recommend  it  than  the  still  wilder  supposition  that  ii 

Slavonic  origin,  and  borrowed  by  the  Angles  and  Saxoni 

their  neighboors  in  Northern  Enrope.     But  all  these  th 

on  examination  show   that   their   inventors  have  either 

,,  misled   by   superficial    coincidences,    or   argue  on   hypo 

only.     The  only  principle  which   the   systems   on    whic 

theories  are   built  have  in  common  is  the   use  of  the 

as  an  instrument  of  judicial    procedure,  and  this  use  ii 

Th«  tn-        Terssl.     The  truth  seems  to  be  that  the  inquest  by  swoi 

Jvuk  un^  cognitors  is  directly  derived  from  the  Frank  Capitnlariet 

which  it  may  be  adopted   from   the   fiscal   regulations  1 

Theodosian  Code',  and  thus  own  some  distant  relationship 

the  Roman  jurisprudence.     The   Karolingian  kings  issui 

stmctiona  to  their  Missi  very  much  as  Henry  II  issued  in 

tions  to  his  itinerant  justices,  and  they  gave  special  commi 

of  inquiry  into  fiscal  and  judicial  matters  to  be  answered  I 

thnt  it  came  from  Aiia  b;  way  of  the  Cruudes ;  Madejowski  c 
it  for  the  SUvonic  nsighboan  of  Ihs  Angles  and  Saxoni.  'Die  Uieor; 
in  the  text  ii  toAiDly  tliat  of  Palgrave,  bat  oomKsted  and  adjiutvd 
recent  mitingi  uf  Dr.  Bnmner. 

'  Palgrave,  Engluh  Commonwealth,  p.  971 ;  Bmnner,  p.  S7.  T 
lowing  paiaagM  from  the  Theododan  Code  aie  mted  by  Brnnner : 
vacantibtu  ao  cadndi . . .  certi  etiam  diiigantnT  qni  enneta  aolertai 
rant  et  cujni  fnerint  faealtates,  et  ai  nemo  eaa  aibi  jure  nltitnr  ret 
Ac  •)  loonm  flsco  &otnin  eiss  claruerlt  ooonpatii  pnos  bonii  et  ran: 
niam  dewriptioQe  perfecta  .  . . ; '  Cod.  Tbeod.  i.  la  1.  II.  'Ex  priv 
. .  .  lollicitudiDe  contractnam  .  .  .illii .  .  .  peraonii  aquibui  publicin 
tojancta  ourantuT,  nullum  romitem  calnmniae  patimor  litis  nccendi 
•Dim  oontiDentiam  venditioni!  alienae  imtDiuUo  palatina  limetnr! 
1.19. 


xut.] 


Ori^H  of  Juries. 


«57 


oath  of  sworn  witnesiM  in  tbe  diatrict  court'.    ThcM  audvcrs 
tiben  embodied  Ihe  belief  or  knowledge  of  the  local  court  U 
reprofentiitg  ibr   oommunilj',  every  (jualiiled  oieinlHT  of  the 
oommiuiity  bdog  a  member  bIm)  of  the  eourt.     Tli«  pornstrnoc  Tho  ikium 
of  the  iiKiutaitorUl  nj-ntvia  la  proTcd    Dot  only  by   Normau  in  Sui" 
ctiurteni  and  ciuUims,   but  by  the  existence  of  the  kindrt'd  uTv-'^Lr^" 
principle,  nndcTeloped  iudeed  and  tmily  forgotlen,  in  tbu  jurin-  tiDM*' 
pmdence  of  tbo  rent  of  Franca*.     Tbe  order  to  hold  nich  in- 
quvat  wa«  a  roral,  or  in  Nortnandy  a  ducal  privilege,  altLout;h 
it  WM  rxcciitcd  by  tli«  ordinary  local  officera ;  primarily  it  was 
etuployed  to  ascertatu  tbe  rigblx  and  Intensta  of  the  Crown; 
by  epeciul  favour  pemiusion  was  obtained  to  nw  it  in  the 


*  Tha  fotlowlcig  InnUncei  ibow  ihst  thli  nt^o  waa  upUcd  DrbuaTlly  (o 
OKB  in  •rhlch  tho  royhl  interaU  wei*  ixiiic«ra«t,  uiil  that  Oir  wltiMMM 
ntniUcil  tha  aviilonM  of  Iha  iwiitblKnitfaooil :  '  llcui  lotiiinu*  ut  nauii  iD> 
quiritlii  qua*  d>  nbua  »d  ju«  fiwii  unntri  partinentibua  laoieiula  ««1,  non 
per  UBtM  ^iri  podiKtt  fuoriiit  sed  prr  ill«  qui  in  «o  ocanitatu  maliorM  at 
voneioTM  tan  engnncmitur.  per  lUcirum  totinitaiiani  inquUtM  fiat,  at 
Juita  qnoj  iUl  loda  taiUGcAll  fuerlnt  vcl  (vntintiuitBr  t*I  i«il4aittar ;  * 
CKpit.  S19.  t  » i  P«rU,  Lvga.  i.  3J4..  '  Ut  )i*g«ni«a  par  RacniiKntum 
aliorani  luiniinuia  fwunt  aunitKgiiinuitiir  nisi  tastam  doiiunim* ; '  Capil. 
Stg.  f  1 ;  Bromm,  p,  S8;  B«lui«,  I.  p.  409;  Peru.  Legs,  i-  "7-  'l^tin 
uinni  eonuiata  bi  qui  Eddiorea  et  vorulatv  lanodri  pc«imt  digaatnr  a 
miMit  MaUit  ad  InqiiiiLi.mca  fnoieiKlM  ot  TtJ  variutom  '"—*""  Bl  nl 
adJDlMva  OMdium  «ial  uj  tttkm]M  fuiiaodM;*  Cap.  819;  IVfti,  Leg*,  i. 
J5I ;  Bklac*^  t.  449.  Tha  Ixiit  iuiUmci^R  Ibr  onaipaniun  ara  tha  Aatoa 
of  Clanadoa  aoil  Noiihainplim,  tho  Inqnoat  of  Sttrilf*,  uid  tba  Cafitala 
of  1194:  tbflT  mny  be  cciiDpu'Hl  with  the  cn^luU  data  nUHit  in  f^oi, 
eg, '  0*  fld«titato  fiujurftuduni  ul  omca  rcprunUIUnt ; '  r«rtl,  Lcgg- 1. 47 1 
Buma,  L  167.  'liii{ulmtui  qnl  aaiit  qui  ilebant  dcanino  ngl  homagjun 
al  nan  ftetrnnl:*  Inquoii  cf  Sh<.-ritr>.  jirl.  si.  Mlaia  JiuiilJaa  ouaaol 
thmial  Tcri*  fiiJalitateai*  Ao.  NnitluuapL  art.  j.  Or  again  cotlia  anlyact 
of  criniinali.  tugitJiM.  ttrajigrra.  fur^n.  Ihaaffectaot  war,  abaadant  eoia- 
dddtea*  of  the  moai  uriklng  ch&nu-'Ur  will  b«  foand  fa  ttu  capltslaiiaa  of 
Soi,  So£,  Iji9.$>9,8{4.  860, S6f.  Thofullmiiiigaxtract  (ram  acacltiilHT 
of  t6Sbbiel<atpanuW  with  Um  iliatruolioiii  ftv  th«  DotuaKlar  InqoaM: 
'In()iur«ntitnoqiMqaot(g*nonld,  Etc.)  temper*  avi  nnatri  Karall  ei liiuntnl 
g«sil«i*  ooatriBlodorlrf  unaqooiQa  in  loor  fwriot  el  qeut  modo  wnt ;  «t 
nbi  Icca  a  Kartauaoiia  rive  a  qodbuilibct  ftliiidcsuncts  m  ptaitua  ftdnaUata, 
qaot  Ibl  nana  pmptta  paudUUm  ranim  et  devMlatioaen  eonrndom  oon- 
KltoiTalonlinart  poBBBli'  BaluM,  U.  139. 

*  Tba  omtiniianoa  of  tile  iTttiMn  in  Kruini  fmin  thn  KarollogiMl  tlmea 
and  throogh  the  Nonnan  paiod  ii  proTeil  by  Dr.  Bninner  in  bia  work  m 
(reqneatljr  tafenvd  to  aboTo.  lla  moat  entMni  pbanwaenea  la  oonnaalwi 
wiUi  it  ia  the  tael  that  It  waa  only  on  Euliih  mU  that  h  g^ned  nmA 
(UTdopmcnl,  tb*  l^unnan  lawTsn  Matng  tbenutlTai  tapidly  enUtrfpped 
bv  Iboa*  uf  England,  and  iba  iaattlatiai  wittirtiii^  away  in  lli«  rtM  of 
Jnanoa  naAil  it  becwne  aUnol. 
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concerns  of  the  churches  and  of  private  individaaJB '.  £v«n 
under  this  system  the  Bvom  recognitors  were  rather  witDeases 
than  judges  ;  thej  swore  to  facts  within  their  own  knowledge ; 
the  magistrate  to  whom  the  inquiry  was  entrusted  wu  the 
inquirer,  and  he  inquired  through  the  oath  of  men  sworn  to 
speak  the  truth  and  selected  in  consequence  of  their  character 
and  local  knowledge. 
Thbiniibg      Such  was  the  instrumeat  which,  introduced  in  its  rouglt  aim- 

loom  of 

trial  b^jiu]-.  plicity  at  the  Conquest,  was  developed  by  the  lawyers  of  the 

Plantogenet  period  into  the  modem  trial  by  jury.     Henry  II 

expanded  and  consolidated  the  system  so  much  that  he  was  not 

unnaturally  regarded  as  the  founder  of  it  in  its  English  character. 

From  being  an  exceptional  &Tour,  it  became  under  his  hand  s 

part  of  the  settled  law  of  the  land,  a  resource  which  was  open 

Kagognition   to  evety  suitor.     The    recognitions    are    mentioned   by  Ralph 

t/e>  u        Niger  *  as  one  of  his  expedients  of  tyranny ;    by  Ranulf  Olanvill 

UaniTii.      as  a  boon  conferred  by  i-oyal  benevolence  on  the  people,  and 

with  the  counsel  and  consent  of  the  nobles.     John,  in  a  charter 

granted  to  the  church  of  Beverley,  forbids  that  the  rights  of  that 

church  should  be  damaged  by  assises  or  recognitions,  and  adds 

that  the  pleas  shall  be  held  in  the  court  of  the  provost  as  they 

were  in  the  reign  of  Henry  I,  before  recognitions  or  assizes  hod 

beeu    ordained  in    the   kingdom '.      So   early   had    Henry  II 

'  Ths  ooinddenoeB  between  the  pntc^c«  described  by  GlaSTill  and  Uie 
ougea  of  the  Great  CaQtmnier  of  Nomuuidy  Iwve  of  coane  led  to  two 
opposite  theorie* ;  one  that  the  Nomutn  nnge  wu  a  fault;  imitation  of 
tbe  English;  the  other  that  the  ijitem  niui  truuplanted  Aul-grown  from 
NormsJody  (o  Enflaud.  Neither  u  tme ;  tbe  ayatem  of  reoogniuon  existed 
in  Normandy  before  it  was  brought  to  England,  but  it  wm  developed  in 
England,  uid  th>t  development  probably  had  a  reflex  infiaence  on  Nor- 
m^dy.  It  woold  be  wrong  to  luppoM  that  the  Great  Cofitumier  affbrda 
an  exact  picture  of  the  Nonoandj  even  of  Eeni;  II'i  reign,  modi 
more  that  tbe  Engliah  eyitem  developed  from  a  gprm  which  is  repreaentad 
by  the  Great  Cofitomler.  There  are  however,  m  the  miiiDta  legm]  peou- 
lUritiei  of  the  Nonnan  recognition!  as  deecribed  in  that  work,  ngni  xtf  a 
primitive  character,  a  limpliidty  and  ganetal  applicability  which  seem  to 
■how  that  it  bad  been  naturalised  there  in  a  much  earlier  loim  than  it  waa 
in  England,  and  this  oon&nu  the  historical  and  docomentuy  evidence. 
The  whole  nibjeot  ii  intersMing,  but  it  Involves  a  great  quantity  of 
minute  legal  details  wbich  have  vary  alight  connexion  with  our  present 
inqoiriei. 

'  Above,  p.  531,  note  I. 

'  '  Ubi  plaoita  inde  fuerant  et  ene  oonsoeverunt  tempore  r^i  Henrioi 
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acquired  the  Tatne  of  having  iiutitat«d  tlie  sfitem,  which  \w 
hud  iit<l««d  remoddled  and  made  »  part  of  the  ooaunon  right  of 
his  eulijccts,  but  which  had  c«rtaliiij  exiitecl  imid«r  his  four 
prtdeccKOTB. 

Tbu  iijipliuLlioii  of  the  |)rinciple  to  legal  mattvnt— for  we 
haT«  aln-ady  noticed  it«  fiual  use — may  be  placed  under  two 
heatds:  tlie  inquett  in  oiril  matlcra  exempli&ed  in  the  Great 
AnixD  niid  ill  tlw'  AmixM  of  Novel  diweisiii,  Kort  d'aacMtcr, 
Darrein  preaentment,  and  olhera;  and  tl»e  ioqueet  of  preaent- 
mont  in  orimiDnl  muttrn,  which  appcan  in  tho  Ajoixca  of 
Clanodou  and  Nortbunptou.  The  Great  Aarise  in,  aorai^ing  Ti-<UrM* 
to  Olaavi]),  a  royal  buou  by  which  wboleeome  provistou  U  made 
for  the  livn  of  iuc»  and  the  inte^ily  of  the  State,  w  that  la 
mnJutaining  their  right  to  th«  poueaHou  of  their  freeholds  tlM 
auilora  may  uoC  be  espowd  to  the  doubtful  iaaue  of  trial  by 
tnttle.  Tliia  institution  pri^'-ctd*  from  the  higheift  ci]U)ty,  for 
the  right,  which  after  much  and  long  delay  can  tcarcely  be  sud 
tu  he  proved  by  battle,  in  by  the  b«neftctal  u<e  of  thia  ooBBtitutlon 
more  rapidly  and  more  oonv^nivntly  demonatnitcd '.  It  a  ia  aamUiM* 
fact  tiie:  most  distinct  mark  of  (he  original  equity  with  which 
Ifau  ruyid  jurtMlictiun,  ad  civilisiitKiu  and  legal  Itnuwledge  ad* 
vanccd,  WAN  applied  to  remedy  the  evil*  iitbercnt  in  thf  rough 
and  iiidi«mmiuatiiif(  formality  of  the  popular  tribuitalu :  rach 
Ibe  inquent  hud  been  undi-r  ibv  Kur<)Iing«,  Midi  u'aa  the  reoc^- 
uition  or  Bwiie  under  tha  FUntagenela.  The  trial  by  l>*ttle^iWiB 
wua  in  Englaud  an  innoratiou ;  it  wat  otie  from  which  the  Uk*i. 
Knglisb  recoiled  an  an  intlnment  aKM>ctBt«>d  with  tyrenoy,  if 
not  deriaed  for  the  purpoeee  of  tyrant*  :  and  the  cbart*-ra  uf  (lie 
borongba  Iretiuently  ooulaiu  a  proviniun,  dearly  bought  nu  doalit 
bat  grvatly  valued,  that  Uic  burgbrm  ahnll  iiot  Im  liable  to  its 
nte*.  In  the  place  of  thia  barbannu  foreign  onatom,  tW  follow- 
ii^[  roacbiDory  is  applied ;  the  poiaCMor  of  the  fkeehoM  in  diipule 

pairi*  Mrtri  Tol  tempon  Henriel  regu  ad  patria  noalrl,  aauuiuui  nac^ 
nhtaaw  v*l  ualaM  In  Tt>fa<i  nmln  MKnt  conMltotiM  . .  .  4  . ,  a*  fict.  UW" 
rwai  Mrtri  qaut«;'  HoluuiI,  AndsDiu*  htAx,  ii.  *8S. 

■  GlannU,  da  hi^h»%,  Ii.  7 ;  abeve,  p.  616,  aota  &. 

■  Sea  tliB  Cbartar  of  Londimt  8«Uet  Cl«rUei,  p.  108;  Wkn<JMaUr.  ib. 
p.  166 1  linotflp,  tb.  p.  (67 1  abon,  p.  ftft,  Bote  1. 

r  u  ) 
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applies  to  the  Cnru  Be^  to  stop  oil  proceedings  in  the  local 
courts  until  a  recognition  has  taken  place  as  to  the  right  of  tlie 
claimant  * :  and  thereupon  a  writ  is  issued  to  the  sheriff  to  that 
Pm^  of  effect.  The  party  in  posseBBion  is  thus  said  to  have  placed  him- 
self on  the  asBize ;   and  the  next  step  is  taken  by  the  claimant. 


who  demands  a  writ  by  which  four  lawful  knights  of  the  county 
or  neighbourhood  shall  be  empowered  to  choose  twelve  lawful 
knights  of  the  same  neighbourhood,  who  shall  declare  on  oath 
which  of  the  two  litigants  has  the  greater  right  to  the  land  in 
question*.  The  writ  accordingly  is  issued,  addressed  to  the 
sheriff,  directing  him  to  summon  four  knights  to  appear  at 
Westminster  to  choose  the  twelve.  They  appear  in  due  course, 
and  under  oath  nominate  the  twelve  recognitors,  who  are  then 
summoned  to  appear  before  the  king  or  his  justices  prepared 
to  make  their  declaration*.  On  the  day  fixed  they  present 
themEelves,  and  the  suit  proceeds ;  if  the  twelve  are  acquainted 
with   the   circumstances  in  dispute  and  are  unanimous,  the 

Ouhofth*  transaction  is  complete;  they  are  sworn  'that  they  will  not 
speak  falsehood  nor  conceal  truth'  according  to  knowledge 
gained  by  eye-witness  or  '  by  the  words  of  their  fathers  and  by 
such  words  as  they  are  bound  to  have  such  confidence  in  as  if 
they  were  their  own  *.'  The  declaration  made,  the  sentence  is 
issued.  If  however  the  twelve  knights  or  any  of  thero  are 
ignorant,  or  if  they  disagree,  others  are  to  be  called  in  who  have 
the  requisite  inform&tion;  and,  when  the  complete  number  of 
twelve  unanimous  witnesses  will  depose  to  the  fact,  their  verdict 

Oibu  is  of  the  same  account.    The  proceedings  iu  the  other  assizeB 

are  of  the  same  kind,  save  that  the  twelve  recognitors  are 
nominated  by  the  sheriff  himself  withont  the  intervention  of 
the  four  knights  electors  *. 

AMoai-  The  date  of  the  original  enactment  of  the  Great  Assize  is 

tloiuWcm  I  1 

^iH™Dt  unknown  ;  but  the  use  of  rect^mtion  hy  twelve  swoni  witnesses 
is  prescribed  in  tlie  Constitntions  of  Clarendon  for  cases  t£ 
dispute  as  to  lay  or  clerical  tenure  *.    It  there  appears  as  a  part 

'  GUnvill,  ii.  7,  •  IWd.  0.  10,  •  Ibid,  c,  la. 

*  Ibid.  c.  17.  *  Ibid.  xjii.  co.  I,  1  sq. 

*  '  Bacognitioua  doodedm  legaUain  honunnm;'  Art.  9:  Saleot  Chartan, 
p.  139. 
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of  the  work  of  the '  cnpitwiiii  jurtitin.'  From  QUtivill  U  i»  elcBr 
that  Kucii  liti|;&tioi]  might  be  tmnMict^ii  before  tiio  itiiierBnt 
justinn ;  aod  the  Amuw  of  Nonhaiujitiii  of  1176  (iIwkii  lunung 
the  agenda  of  the  vpfft  roco^niUonc  of  the  *ciNiii  of  bcint,  antl  of 
■  dUseiiim  upon  tiie  assize,'  under  which  descriptions  we  may 
detect  (he  cnwst  of  >Iort  d'anceat«r  and  Nuvel  dliiseisii)'.  In 
1194  the  grand  jury  of  tlio  hundivd  nrc  rmpeworrd  to  Kt  on 
nil  ttiu  1)uaini-w  of  (be  sesiuon,  in  which  arc  included  all  recog- 
nitions and  lunzc*  ordered  fay  thu  king'n  writ,  guid  uven  re- 
oo([iutions  under  the  Orcat  Assise  where  the  pro[«rty  in  disput* 
i^  wortli  five  i>cfundit  a  year  or  less*.  In  1 198  the  nun  is  raised 
to  ten  pounds,  and  tJici  clcctionn  under  the  Great  Awiu  nrc  to  Im 
inude  before  the  itinerant  jnsticee.  The  great  charter  of  John 
likewite  retoina  Ihe  three  reoognitiona  of  Novel  disseiwi,  Mort 
d'nncester,  and  Darrein  preaentnient,  to  be  heard  in  the  qnulcrly 
county  courta  by  the  justices  and  four  chosen  knights' :  and  the 
charter  of  t  a  1 7  order*  the  wune  rulo  to  be  obiiei'ved  once  «  year*, 
except  in  ca<«s  of  Darrein  presentment,  which  are  rewrved  fw 
Uie  justiee*  of  the  Ixncb.  Tlie  reeOFtuitioiis  have  become  a  per- 
manent »nd  regular  part  of  the  county  bunnesi. 

The  development  of  th«  jury  of  proBentment  is,  after  ita  TtHjatjui' 
reconiitituticn  or  crenlioii  by  Henry  II,  nutrked  hy  correspond- id  crfioinkit, 
ing  Eitagce  of  progress.  But  it*  origin  ia  Um  cltftr.  Br  soma 
juritda  it  is  brought  into  close  connexion  with  the  system  of 
compurgation,  the  jiirom  who  pnwi^nt  the  lisi  of  crimiuala 
repreaenttng  the  compurgators  of  the  sccn«er',  ami  the  jury 
which  at  a  later  period  was  impauelled  to  troverM  th«  precent^ 
ment  reprcaeoting  the  compui^ton  of  the  oocuved.  Otliers 
sgain  connect  it  with  the  sQppoaed  institulion  of  the  collective 
frankpledge,  the  corpornle  respoDsibility  of  tlic  tithing,  the 
hundred,  and  tho  shire  for  the  production  of  ofleiider*.  which  hua 
played  so  liirge  a  part  in  constitutional  tJicon««,  bot  which  rests 

'  Art  g  i  Kalout  OhMtnv,  ^  If  (. 

'  AiU^M  1  mnA  18 ;  Select  t^Wlan,  pp.  159,  360, 

■  An.  it.  *  AniclM  13  vai.  ly,  Solect  CbsrUn.  p.  )4$. 

*  ThtiU  As  tlMory  cf  Itcig^,uaUtodl>r  Brvnner,  pp.  15.  iti.  HiEkM 
loD^  i^o  bUImI  Uie  bat  Ui«t  thtM  U  V»  net  eemnaxiim  bMvcFii  jury  ukd 
oompnrgatton.    The  canuson  cm  of  tb«  nnmlMO'  l<r*lT«  it  inialMiling. 
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on  very  B%ht  fonndatioii  of  &ct*.  The  friihborh  waa  neither  » 
body  of  compurgators  Dor  a  jury  of  presentment.  As  a  matter 
of  history  it  BCeins  kwfitl  to  regard  the  preBentment  as  a  part  of 
the  duty  of  th«  local  courts  for  which  an  immemorial  antiquity 
may  he  claimed  with  at  least  a  atrong  prohability.  The  leet  juriea 
of  the  small  local  courts  do  not  draw  their  origin  from  any  legal 
enactment,  and  bear  every  mark  of  the  utmost  antiquity.  By 
them  amercements  are  still  made  and  presentments  offered  under 
oath,  although  their  action  is  restricted  and  superseded  by  newer 
expedients.  But  their  procedure  affords  some  warrant  for  be- 
lieving that  the  twelve  senior  Uiegns,  who  swore  in  the  county 
court  to  accuse  none  falsely,  were  a  jury  of  presentment.  The 
jvntiores  tytiodi,  in  the  ecclesiastical  courts  of  the  ninth  century, 
might  furnish  a  precedent  or  parallel'.  If  so,  the  mention  of  th« 
juratores  of  the  shire  and  hundred  which  occurs  in  the  Pipe 
Roll  of  Henry  1  is  accounted  for,  and  with  it  the  mention  of  a 
criminal  jury  in  the  Constitutions  of  Clarendon".  Tiie  obscurity 
of  this  side  of  the  subject  may  be  regarded  as  parallel  with  the 
scantiness  of  evidence  which  we  have  already  noticed  as  to  the 
recognition.  From  the  year  11 66  however  the  history  of  the 
criminal  jury  is  clear.  By  the  Assize  of  Clarendon  inquest  is  to 
be  made  through  each  county  and  through  each  hundred,  by 
twelve  lawful  men  of  the  hundred  and  by  four  lawful  men  of 
each  township,  'by  their  oath  that  they  will  speak  the  truth.' 
By  these  atl  persons  of  evil  fame  are  to  be  presented  to  the 
justices,  and  then  to  proceed  to  the  ordeal :  if  they  fail  in  the 
ordeal  they  undergo  the  legal  punishment ;  if  they  sustain  the  or- 
deal, yet,  as  the  presentment  against  them  is  based  on  the  evidence 
of  the  neighbourhood  on  the  score  of  had  character,  they  are  to 
abjure  the  kingdom  *.  The  jury  of  presentment  ia  reduced  to  a  still 
more  definite  form,  and  receives  a  more  distinct  representative 
character,  in  the  Assize  of  Northampton',  and  in  the  Articles  of 

'  The  thoorj  of  G.  L.  von  Manrer ;  Bnmner,  p.  16. 
'  See  especially  Regino  of  Frilm,  de  oftnaii  lynodslibui,  lib.  ii.  cap.  a. 
But  there  the  furon  of  the  trjuoi  do  not  preamt,  only  lepl;  to  the  iuqniiy 

of  the  Tinting  biihap. 
'  Coiut.  CIkt.  uL  6. 

*  Auiie  or  Clveudon,  wi.  i ;  Select  Charter*,  p.  143. 

*  Auirfl  of  Northunpton,  art  i ;  Select  Charten,  p.  151. 
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Visitatiou  in  1194:  in  tlic  1att«r  cnpitnlar^'  tlie  plan  used  for 
Dotiuiiikiiii{[  tlie  (ecu(("itvr>  (if  tbii  Great  Aiusize  Ik  iL]tpUe(I  lu  tiiu 
Oranil  Jttnr,  for  to  tlm  \mdy  now  c<i:i>itUutt.'cl  mny  br  Irmicil  :— 
'la  tho  firet  pl&co,  four  knigbte  arc  to  be  chosen  from  the 
whole  county,  wbo  by  Uwir  <wth  shall  choose  two  lawful  knightii 
of  cftch  hundred  ur  wapentake,  nnd  tboM  two  *}iull  cbuone  upon 
OAth  ten  knigbte  of  eaeh  bundrvd  or  w»pcnt*k«,  or,  if  kntghtn  ho 
wttnting.  legal  huU  free  meu,  so  tbat  these  twelve  may  answer 
uudtT  all  heiida  coneeniinfj  their  whole  hundred  or  wiipt-ntalte*.' 
The  heads  on  which  tbev  answer  include  not  only  the  eitsiKeR 
which  have  heeu  ulrejidy  referred  to  in  counexiuu  with  ihe  jury, 
hut  all  the  pleiu  of  the  Crown,  the  trial  of  malefnt^torK  and  their 
receircr*  ns  well  as  n  rast  smoiint  of  fiscal  hueinesii.  The  laler  i-»i>r  d» 
developmeDl  of  thcae  juries  does  not  fall  uuder  our  pret^nt 
iuipiirj,  hut  it  may  1m  ^uerally  Mated  thufl ;  at  an  early  period, 
vna  before  the  abolition  of  otdeal  hy  the  Lnteran  Coimcil  of 
1215,  »  pt-'tty  jtiry  waa  allowed  to  divprove  the  iruth  of  the 
presentment,  and  after  the  abolition  of  ordeal  that  expedient 
came  into  general  use'.  The  further  chau^  in  the  chanicler  t*i«r oh*? 
of  the  juroni,  by  which  they  betitmc  judgcx  of  fiict  iimteud  of  jiir>. 
witnesses,  is  common  to  the  ciii-il  and  criminal  jury  alike.  As  it 
became  ditlicult  t«  find  juries  peraooally  well  infomied  an  tu  the 
point  at  i.isue,  the  jurore  nummooi'd  wer«  allowed  firi-t  to  mid  to 
their  niimlicr  penons  who  po^ne^seHl  the  requisite  knowledge, 
under  the  title  of  aflbrcecaeut.  After  lliis  proceeding  had  Iweii 
some  time  in  une,  the  nfforcing  juron  were  Hparated  fnim  tho 
uninformed  jurors  and  rvli^ved  thera  altof^etber  fiiom  their 
character  of  vttneesee.  Tlie  verdict  of  tlia  jury  no  longer 
rspre*aited  their  prevlouB  kiiowleilge  of  the  caee,  but  the  result 
of  tho  evidence  afforded  by  tho  witnesses  of  the  fact;  and  they 
become  aeeordingly  judges  of  the  fact,  the  law  being  declared  by 
tht  preaidiiig  officer  acting  in  the  king**  name. 

In  all  theoo  points  wo  seodittinrtly  the  growth  of  a  principle  JuMi-iuK, 
of  repnaentatiou.  expecially  applied  to  the  work  of  the  eouuty 

>  Hovedan,  Itl.  t6a ;  Stiact  C3iMt«n.  p.  1(9. 

*  On  the  lulaiKiumit  history  af  criininiil  jurj'.  ■«>  Ptnylh,  TVta]  by 
Jury,  pp.  l<)i>M|.,  wlwr*  Uie  Ifga)  gitTirth  if  tiir  inntitiitinn  i*  tniMil  i>{lli 
■dudnUaele 
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courts  or  growing  up  in  them.    The  'judidmn  porinm'  lunrerer, 
which  is  mentioned  in  MagiiA  Carta,  has  a  wider  ai^Iieation 
than  this.     It  covers  all  cases  of  amercement  in  the  coantf,  tfaa 
hundred,  and  the  manorial  coorts,  and  exhibits  a  principle  which, 
rooted  in  primitive  antiquity,  is  capable  of  infinite  development 
and  beneficial  application ;  and  Uiis  we  have  seen  exemplified  in 
the  assessmeat  processes  described  ^mve. 
Oamndao         It  remains  then  briefly  to  point   out  the  direct  connexion 
tiwinn-      between  the  jury  system  and  county  representation.     In  the 
■jitoB.        earliest  exiEticg  records  of  recognitions,  the  way  in  which  the 
jurors  are  to  be  selected  is  not  clearly  laid  down*.     The  recog- 
nitions of  the  Nennan  reigns  are  regarded  as  acts  of  the  county 
court,  and  the  possibility  of  election  by  the  suitors  is  not  ex- 
cluded :  it  is  however  more  probable  that  the  recognitors  were 
selected  by  the  sherifT,  possibly  by  rotation  from  a  general  list^ 
possibly  according  to  their  neamesa  to  the  spot  or  acquaintance 
with  the  business  in  hand.     On  the  institution  of  the  assizes  of 
Novel  disseisin,  Mort  d'ancester,  and  Darrein  presentment,  the 
sheriff  summoned  the  requisite  number  of  jurors  at  his  dis- 
cretion, and  the  plea  was  held  at  a  place  named  in  the  writ  of 
summons  in  such  a  way  as  to  imply  that  it  was  to  be  heard  not 
^bII«|^  in  the  regular  county  court,  but  in  a  special  session*.     The 
toun  Qreat   Assize   was    differently  constituted:    there  the    sheriff 

ooBit.  nominated  four  electors  to  choose  the  twelve  recognitors,  and 

the  trial  took  place  before  the  justices  itinerant  in  the  county, 
or  before  the  court  at  Westminster'.  The  articles  of  1 194  place 
the  election  of  the  recognitors,  with  all  the  other  buBtnesB  of 
the  eyre,  in  the  bands  of  the  grand  jury* ;  those  of  1 1  q8  direct 
that  it  shall  take  place  before  the  justices  in  the  fall  county 

'  In  tha  earlj  iuiluwei  given  by  Filgnve,  pp.  dzzvlii  sq.,  ire  hava  (t) 

'  quibui  (bc.  Kiyrii)  oongregftUg,  tUgantnr  plurea  de  illii  Anglii  qai  Kiiint 

Suomodo  terrfte  jacebant,'  fto. ;  (1)  '  Praeoipio  qnod  praedpiu  Hamoueiu 
Hum  ViUlii  et  probU  vicini*  de  3uitwio,  gaot  Hamo  imminabit,  nt 
(licnnt  Terilatem.'    See  above,  p.  417. 

*  GlkDvill,  liiL  3:  'Ab  initio  eligendi  lant  dnodecim  liberi  et  legale* 
botaines  de  viuineto  saaundiim  farmam  In  brevi  eipreMam.'  The  writ 
merel]'  orders  the  sheriff  to  summon  and  '  imbreviste  twelTa  leoogniton. 
Even  here  however  then  was  room  for  a  real  eleotion. 

•  Glanvill,  ii.  lo-ii. 

'  Art,  1 ;  '  Item  de  ouukibm  raoognlUonibos,'  ks. ;  above,  p.  661. 
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ooari' ;  Maffiw  Cartn  compli<us  tlw  proceaa.  CDactiuR  Ihnt  Um 
MUM*  ahnll  1)0  tAkeii  qiurtcrly  in  the  county  oonrt  before  two 
just  ioM  mil  t>y  tbc  king,  and  foor  kttights  of  the  county,  choaea 
,  1)}-  tlie  couuly*.  1116  oooalitatiou  of  tii«  grand  jury  uf  ioquert 
\»  similarly  iIiivvIojimI.  Tlio  twelve  Irgnl  knigbu  of  th^  Mxv, 
the  twelve  lawful  men  of  tli«  haD<3r«d,  aiid  tlip  four  meu  of  the 
towuship  mentioned  in  the  Aiaiie  of  Clarendon,  may  Iiam 
npp(\arMt  in  rotation,  or  may  have  been  si^lcct^  by  the  eberiff 
or  thelinDdredmaDorlbereeTe:  butiu  1194  they  are  nonunat«4, 
throagli  a  proceiiH  of  coaptation,  by  four  ctectMl  Icnighlit '.  Tbesw 
elcictvd  knightR  may  Rtill  hav«  been  nominated  liy  the  slieriff, 
but  it  is  more  probable  tliat  tbey  were  cho«en  bj-  the  suilon, 
firat  because  tiio  up[>ointmenl  of  cuovnera,  wliioh  in  diredei]  in 
the  same  document,  wae  made  liy  election  of  the  frreholdcrs, 
aud  iuteuded  aa  a  ch*<ck  00  tbe  power  of  the  eheiiff*;  and, 
KTCondly,  l>cciiui>c  tlie  tnnn  '  eligciidi '  may  be  tviwoiiably  inlirr- 
protcdbythcclauseorMagnaCartajust  referred  to^  The  mode 
of  nominnting  tbe  t^i-aiid  Jury  was  ntodified  in  later  practice, 
and  the  dement  of  popular  flection  wa«  alt<igelber  eliniinalMl ; 
in  the  period  before  us,  however,  it  fnmishee  an  important  illna- 
tratioD  of  Ibe  usogo  of  de«tton  which  tnui  k>  boou  to  be  applied 
to  parliamentary  ropreacolation.  In  both  the  syTtcnu  of  judicial 
jur7  w«  have  thns  tbe  nuoe  mult,  a  body  of  four  kuigbte  repre- 
•eutinit  the  county  court  for  this  iq)cdal  porpote,  tn  one  cms 
certainly,  and  in  tiie  other  probably,  choaen  bf  th«  county  court 
itself.  In  the  fiscal  busiiWM  ve  baTO  Bnotlwr  ualoiiy;  the 
carucago  of  1 19B  ii  aasMMd  before  a  knight  and  a  clerk  0S  the 
Exclieqner  acting  on  behalf  of  the  Crown,  and  the  sheriff  and 


UMbMtuf 

•WcUoKtlM 
ClTUd  Jarr. 


bfth* 
■Man. 


KIhOt* 


(mi  emal 


*  *  Et  taplcmtur  cfmuii  si«  rltcUonss  nui(na*  silwT  pvr  SBUiilaluin 
dcaaini  ngisTal  vjni  wjiitalii  jiulitiMi'  Hoitdsa,  it.  61. 

■  Art.  18, 

*  '  la  [viiBu  «Iig«iiH  sont  qnotaor  niliUs  in  ic*a  eomlUln.  qui  par 
■seruneauua  ranm  ctlgsBt  due*  l«iialca  milltM  its  qi»illb«t  hnadraio  tsI 
wspoDtMWk  t(  lUi  dna  tUgaal  mpar  sscnumlan  •nan  z.  mDilM  da 
■iiiKnlis  hunilradis  ««1  wmmbImou  i  -ni,  ri  uiDIWe  delbetiat,  logslsa  rt 
lilwTue  hnrnfnM,  Itaipiod  bti  lit.  in  stmnl  rwoadMBt  de  eamniw  e<^ 
lulls  da  loto  kuadrsdo  T«l  ««|nBlB«w:'  Bovw(csi,  ItL  f6i. 

*  An.  so.    HsTMbB,  tH.  *6j. 

*  *  Cun  qoalnar  Bkttitilnis  «*ii«ali1>M  oamltatus  sUeai  mt  oemitstvin  1 ' 
Art.  18. 
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lawful  koighu  'elect!  ad  hoc'  acting  od  behalf  of  the  ahire:  it 
waa  collected  by  two  knights  of  the  hundred,  wbo  paid  it  to  the 
■heriff,  and  he  acconnted  for  it  at  the  Exchequer'.  We  are 
thuB  prepared  for  the  great  executory  meeaore  of  1315,  under 
which  the  articles  of  the  charter  were  to  be  earned  ont  by  an 
inquest  of  twelve  sworn  kuighta  in  each  county,  chosen  in  the 
county  court  and  of  the  county  itself*:  and  we  understand  the 
summonn  to  the  council  at  Oxford  of  1 2 1 3,  in  which  the  aheriff 
of  each  county  is  ordered  to  send  four  discreet  men  of  his  county 
to  speak  with  the  Mng  on  the  business  of  the  realm  *,  Xa  th« 
four  discreet  men  of  the  ahire  we  detect  the  old  repreaentatiTC 
idea  of  the  four  good  men  of  the  township,  who  appeared  in  the 
fihire-moot:  now  they  are  'summoned  to  a  national  aaaembly 
which  \»  itself  a  concentration  of  the  county  courts.  It  ia  not 
faowever  yet  certain  whether  the  four  discreet  men,  the  prede- 
cessors of  the  two  discreet  knights  of  later  times,  were  on  this 
occasion  elected  by  the  shire.  On  the  analogy  of  the  other 
elections  it  might  be  presumed  that  they  were ;  but  the  fact 
that  only  a  week's  notice  was  given  to  the  sheriffs  seema  to  pre- 
clude the  possibility  of  a  general  election.  Nor  is  it  necessary 
tu  antedate  the  growth  of  an  institution,  when  the  later  steps  of 
its  development  are  distinctly  traceable.  Whether  or  no  the 
fourteenth  article  of  the  Great  Charter  intended  to  provide  for 
a  representation  of  the  minor  teoants-in-ehief  by  a  body  of 
knights  elected  in  the  county  court,  we  see  now  the  three  prin- 
ciples involved  in  such  representation  already  in  full  working, 
although  not  as  yet  distinctly  combined  for  this  potpose.  We 
have  a  Nyntem  of  representation,  we  have  the  practice  of  election, 
and  we  have  a  concentration  of  the  shires  in  the  great  council. 
The  struggle  of  eighty  years  which  followed  the  act  of  Eunny- 
mede  not  only  bad  to  vindicate  the  substantial  liberties  involved 


'  Hovedm,  iv.  46  >q. ;  Select  Cbartwrn,  p.  157 ;  abore,  p.  £41). 

'  Art.  4S :  '  Statim  inqtmantur  per  duodaciui  militea  jaratoi  da  eodem 
comiUtD,  qui  debent  eligf  per  probo*  homlnea  ejiudnD  comitatui.'  Sm 
klio  Patent  RoUa,  i.  1 80 ;  Select  Chuten,  p.  307. 

*  ■  Et  quktuor  diacreto*  hominN  de  con^tttu  tno  illoo  venire  boiu  ad 
nca  ul  eu&dem  terminum  id  loquendam  nobiKuia  de  n^otiis  regni  noetri ; ' 
Refiort  nn  the  Dignity  of  k  Peer,  App.  i.  p.  1 ;  Select  Charten,  p.  1B7. 
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htn  that  act,  but  to  ahitrpoR  and  ptrfpct  and  bring  into  efffctiTt- 

I  Bud  comliiiM'd  wurlciiift  i-v»!ry  weapon  whicti,  furRetl  iit  <Uirerent 
timi-:;  rikI  for  difTcri'iit  iiurpoom,  ciiuld  be  iiindc  ui^cful  for  tho 

I  Tnsint^naiice  of  selT-governineiit.  The  humble  procfsses  by 
which  men  )iaii  lumle  their  liv-Iuw*  in  the  manorial  courts  and 
umt^rcod  tli«  (■Rendpri' ;  br  whicli  tliny  hnd  n»C)u«(l  thr  e^tutcx 
ft  prcwnted  the  report  of  tbrir  neighbonrs ;  by  which  they  hfid 
learntrl  to  work  wiih  the  judgi-s  of  the  kioft'i  court  for  the 
duterminatitin  of  t|ii(»tionii  of  cuxtoni.  riglit,  juwticc,  anil  rqiiity, 
were  the  training  for  the  higher  fnnclions,  ia  which  they  were 
to  work  uut  the  riRhl  of  taxatiou.  tegi^tion.  and  political 
dettrrai nation  on   nntiona)   action. 

1 G3-  'I'be  hixtory  of  the  towiis  presents  some  points  of  marked 
contrast  with  tliat  of  the  hUuvb  ;  and  the»e  klied  light  on  the 
kt4-r  Krjiamtion  of  intcrnit  between  th?  two  ckme-x  of  communi- 
ties. The  wliole  period  wm  one  of  grenl  development  in  this 
respect;  Henry  II  and  the  miniitvrv  of  hi*  lonii  encouraged  thit 
growth  of  the  mercantile  spirit,  and  reaped  the  benefit  of  it  in  a 
very  great  increase  of  revenue.  The  privileges  of  eelf-govcni- 
iiieiit  atid  iielf-uiiseiiHiient,  pxtinptiou  from  the  inlerferenoe  of  Ibc 
BheriiTs  and  their  arbitrary  exaction*,  the  confirmatioB  of  guilda, 
th«  Bocimng  of  corporate  property,  the  free  election  of  magistrates, 
niu)  the  nuuntenoiice  uf  ancient  ciiKtonm,  in  many  rnwii  to  tho 
exclusion  of  the  general  refonni^  are  all  of  them  matters  of 
grant  Ulwrally  Iwirtowed  or  nold  without  reservatioii.  The 
rliartiTB  of  Itioltnrd  and  Joliu  are  very  ouuivroas ;  those  of 
Henry  II  are  fewer  in  number,  and  do  not  foniish  (u  witli  a 
clue  to  nuy  progrMiive  policy  on  the  king'a  piirl,  aucli  a.i  might 
have  been  infeirtd  from  hix  general  practicv  in  otlier  mattt^ra. 
In  those  few  to  wlueli  an  approximate  date  can  be  atdgned,  tbe 
jirivilegce  gniiiled  are  not  much  greater  tlian  wiu  the  caia  in 

I  the  reign  of  IlennF-  1 :  but  the  Y\\»'  Rolls  contain  great  unmbent 
of  tnetoRoeii  iu  wliich  the  pui-ehase  of  adilitiwial  fuvoan  in  re- 
corded. Ill  Komc  of  tliexe,  perhaps,  the  faiVKir  i«  obtained  meraly 
for  tlie  single  occasion,  and  in  nucIi  casta  no  charter  need  Itave 
liern  drawn  np.  In  otlten,  whrre  a  permanent  privilege  waa 
liouglit,  the  eliarl^r  in  which  it  waa  eonlainvd  mu«t  bar*  lieen 
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lost  or  destroyed  when  its  importance  hod  been  diminiahed  hj 
ft  new  grant  of  still  greater  fayoon.  The  cbartera  of  Kiohard 
belong  chiefly  to  his  early  years,  eqteciolly  to  the  first  year, 
GhutoB  of  when  he  was  anxionsly  raising  money  for  the  Croaade.  Those 
of  John,  however,  extend  thronghoat  the  reign,  and,  being  en- 
rolled among  the  royal  records ',  have  survived  in  great  measore 
orowui  of  ■  the  dangers  in  which  the  earlier  grants  perished.  They  exhibit 
n^  the  town  constitution  in  almost  every  stage  of  development,  and 
in  every  part  of  the  kingdom.  Eelston  and  Hartlepool  are  alike 
striving  for  municipal  co^anisation  * :  one  town  is  rich  enough 
to  purchase  a  constitution  like  that  of  Oxford  or  Winchester, 
another  is  too  poor  or  too  humble  to  ask  for  more  than  the 
merchant  guild,  or  the  Jima  bvrgt,  or  the  condition  of  a  free 
borough'.  Amongst  the  more  privileged  communities  great 
varieties  of  custom  prevail,  and  provincial  laws  of  considerable 
antiquity  probably  underlie  the  customs  of  the  larger  towns, 
London,  Winchester,  Oxford,  Norwich,  and  others,  appear  as 
typical  constitutions  on  the  model  of  which  privileges  are  granted 
to  the  more  humble  aspirants  * ;  and  to  tbeir  practice  the  newly- 
enfrancbised  boroughs  are  referred,  in  case  of  a  dispute  as  to  Hm 
interpretation  of  the  charter.  Thus,  beside  the  common  instinct 
which  would  lead  the  mercantile  communities  to  act  together  in 
cases  in  which  there  was  no  ground  for  rivalry,  and  beside  the 
common  privilege  which  exempted  them  from  the  jurisdictions 
to  which  their  country  neighbours  were  amenable,  they  possessed 
in  common  a  quantity  of  peculiar  customs,  which  kept  the  iitr- 
geneea  of  the  kingdom  as  a  class  by  themselves,  although  they 

>  Rotnli  Clutrliunm,  edited  b^  Sir  T.  Duffiu  Bard;  in  1S37. 

'  BoL  Chart,  pp.  86,  93;  Select  Chuten,  pp.  313,  314. 

'  The  Hartlepool  cWter  confirmi  to  the  hominet  of  HvUepool  that 
ibsj  be  &ee  burghers ;  that  of  Helston  begins  with  a  grant  that  it  be  a 
free  boroagh,  and  have  a  merchant  guild:  a  Kcoad  (£artca'  to  Belitoa 
contuDB  the  settlement  of  the  ferm.  The  charter  of  Kingiton  leta  the 
ferm  to  the  homina ;  Bot.  Chart,  p.  5a. 

*  Eartlepool  ig  to  have  the  name  lighta  aa  Newoatle  ;  Beverley  aa  York ; 
Norwich,  Lincoln,  and  Northampton  aa  London;  Wincliegter ii  the  model 
town  forWalliogford,  Andorer,  Saliabury,  Tlcheater;  Oxford  for  Yarmouth 
and  Lynn;  Wincheater  or  Oxford  for  Fortimouth  and  Harlboroagh; 
Winoheiter  or  Jjondon  for  Wilton;  Lannceeton  for  Helaton;  York  for 
Bcarborough;  Briatol  for  Dablin;  Northampton  for  Grimabj;  HaaUogi 
for  Komnej. 
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never,  M  was  the  case  ui  Scotland  and  in  QprmtLny,  adopted  a 
confederate  lioiid  of  uuiou  or  orgaiii»ed  themselves  iu  leajfues. 

Tlio  borouglut  under  Henry  I  had  prolinld/,  when  thny 
obtained  any  privilege  at  all,  obtained  the  ccinfimialioti  of  tiie 
mercbuiit  i^uiU,  tuid  by  (lie  «gre«iuuol  for  tbi'  Jirma  Invriji  hud 
limited  the  exaction*  of  the  sfacnfF,  so  far  m  regarded  thn  fi-rtii, 
a](iu>Uj;h  the  taxes  properly  so  called,  especially  Ibo  tallage, 
iret«  atiU  collected  by  hinL  Tliey  bod  alvo  in  wme  ctuea  ol>- 
buDsd  a  right  to  hare  all  cauM«  in  which  tbcf  were  engaged 
tried  within  their  own  buundariea  If  then  the  sheriff  atill 
retaiucd  judicial  authority  over  them  be  rou»t  conii.-  and  bold 
i«  mart  among  thom.  But  such  a  practice,  vhilst  in  one 
it  saved  them  from  the  riaka  of  the  counter  court,  in 
expoaed  tbem  to  Uw  exaction*  of  the  sheriff,  u-ho  might 
eome  and  bold  'scotale'  at  his  convenience,  and  so  wring  money 
from  hi*  entertainers.  It  was  theitfore  a  great  point  to  exclndo 
the  aheriff  altogether ;  and  iu  order  to  do  this,  an  independent 
mngistraey  must  be  founded,  the  right  of  election  obtvned,  and 
it  power  to  treat  directly  with  the  royal  offioere  on  Ibe  qoeationa 
of  taxation.  These  then  are  the  punts  meet  eommonly  secured 
Ytj  a  fine  or  charter. 

The  right  of  excluding  tha  sheriff  and  having  thair  own  pleas 
deeided  on  their  own  grooud '  involved  their  exemjitiou  from 
the  ordinary  kckhou*  of  the  county  coart ;  and,  aa  thrir  oustomi 
were  confirmed  by  the  samo  act  that  serrod  to  exempt  them, 
(bey  lost  the  benefit,  or  eecaped  the  burden,  of  innoration.  TIia 
exemption  of  tlie  citJxeus  of  London,  'WincbuKter.  and  other 
town*  Arnn  the  dmllum*,  after  it  had  been  introduced  into  the 
shire-rooot,  no  doubt  arose  in  some  dt^^ree  from  this :  when  the 

*  S.g.  {a  tho  IhirtyBnt  y«r  of  Houy  II  the  man  of  Camkidfle  pat 
''aoo  nans  of  dlvpr  and  a  BMik  of  gold  to  bare  tbate  toim  *i  fain  and 

*na  Tteaoemt*  m  lado  (ntniiLlnat;'  a«r*  I'Wii  may  r*f*r  oalj  to  Ihe  (inn. 
Jebn^  «hari«r  1:1^0.  Cliart.  p.  83)  (tranu  lo  ihrai  'quud  nslhis  aemm 
idadM  wtn  mnroi  burst  da  Chatefanags  At  ullo  pladio  praetOTpbalto  da 
HBDcIa  axtatiorlbo,  aioMitis  ■unwtarU*  M  mialrtrii  nartri>.*  Ise  ehartar 
tn  T'lmirtrh  gfaiilt  Ihnllhi  ^mmhrti'mllsm  irrlani  larUnl  rnmltatiir -il 
haadtadofam  oU  oflfltfa  joiUdU  iiain4ii*  Ifau  p^  11. 

*  ■Qoad  nalliia  •oram  faeiat  •Inslhin,  at  oiraj  da  pladUt  ad  mvooMa 
partlnMillbu*  le  poniat  dinalknan  •Krandom  conmctndinBiD  ravhiai 
rfritatis  Loailnaimuu  j '  Chsft««f  Northaa^loD,  Rot.  CliMt.Y>  45- 
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AsBize  of  Clarendon,  by  introduciiig  the  inquest  by  preaentment 
into  tbe  county  court,  aboUsbed  tbere  the  practice  of  comporgA- 
tion,  sending  the  accused  persons  directly  to  the  ordeal,  the 
burghers  lost  tbe  benefit  of  the  change,  and  long  rettuned  com- 
purgation as  the  customary  mode  of  defence  guaranteed  to  them 
by  their  charters  '.  From  the  visitations  of  the  itinerant  jostices 
however  they  were  not  exempted ;  but  in  their  courts  they  ob- 
tained special  privileges.  The  burghers  of  Dunwich  and  other 
towns  were  represent«d  by  twelve  lawful  men  just  as  if  they 
were  independent  hundreds ;  and  they  were  amerced  by  a  mixed 
jury,  six  men  of  their  own  body  and  six  strangers  *, 

These  privileges  involved  almost  of  necessity  a  remodelling  of 
the  local  magistracy :  tbe  right  of  electing  their  own  reeve  or 
praepositua  was  not  tbe  least  important  of  tbe  royal  gifts.  This 
does  not  appear  in  the  charters  of  Henry  II ;  it  is  found  occa- 
sionally in  those  of  Richard',  and  very  commonly  in  those  of 
John.  It  does  not  however  seem  certain  that  this  difference 
implies  an  advance  towards  freedom  in  the  matter ;  and  it  is 
not  improbable  that,  whilst  tbe  boroughs  continued  under  the 
management  of  the  sheriff,  au  office  of  so  little  practical  import- 
ance as  that  of  the  reeve  may  have  been  filled  np  by  election. 
When  however  the  reeve  and  the  probi  homines  became  the 
governing  body,  it  may  well  be  supposed  that  the  appointment 
would  be  a  matter  of  Serious  question.  The  citizens  of  Lincoln 
ure  empowered  by  Bichard  to  make  their  own  reeve,  who  is 
however  to  be  a  person  qualified  to  serve  both  them  and  the 
king;  by  John  they  afe  directed  to  choose  two,  who  will  be 
received  as  their  representatives  at  the  Exchequer.  The  burghers 
of  Nottingham,  according  to  John's  Charter,  may  appoint  their 
reeve  annually,  but  the  king  reserves  tbe  power  of  removii^  au 
unfit  persou:    those  of  Shrewsbury  choose  two,  of  whom  the 

'  ^toe  Palgrave,  Engluli  Comiiionwe>lth,  pp.  117,  359. 

*  '  E(  cum  1011111100111  (iieriiit  «ue  coram  jiutitiis,  mittant  pro  m  xii 
l>gal«  homioei  de  burgo  nio  qoi  Bint  pro  eis  Dmnibiis ;  et  d  forte  amer- 
niul  debuerint,  per  wi  proboa  hotninea  da  burgo  auo  et  per  MZ  ptobo* 
hominea  extra  bui^um  amerdentur ; '  Hot,  Chart,  p.  51.  Sea  abov<^ 
p.  651. 

'Et  dve«  Liiicciliii*e  fMnant  praepoaitaiii  quein  volaeiinl  da  ■•  par 
annum,  quf  ait  idoueui  nobU  at  eiaj '  Iroadan,  i.  £3> 
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sberiff  pvcMnta  one  at  tbe  Exc)ie4iu«r :  tboM  of  Kortliiunptou. 
bjr  tbe  cpDunon  counMl  of  llw  town,  uc  to  dicoic  tw«  fit  p«non« 
and  preerat  tiem  to  the  sheriff,  who  will  prMcnt  one  of  tlwm  at 
tiio  Excliequer  tu  pnv  their  own  htm*.  Butli  Lincvlii  and 
NorthiuDptcia  sre  to  clioow  four  cc-roncrv,  to  lcee]>  the  pl««i 
of  tJio  Ctovu  aud  be  a  check  on  tbe  iveres-  Under  tbcM 
inagistrat«i)  tlic  ulil  locuJ  courts  Kl»inud  their  organLiatiou,  or 
modified  it  only  by  the  mixture  of  iha  guild  cuatomx.  wliicli 
irertT  also  of  great  antiquity '.  The  new  borough  conrto  ircrc 
the  old  courts'  of  tbe  tovnship.  Ibe  bnndr«d  and  (be  diire. 
under  new  nani«ii '. 

The  liDBUcial  BirBugemeilts  of  the  towns  hare  been  alrvady 
mentioned  under  the  Utad  of  toxatiuu.  From  tlie  IljRr  itolia 
awl  the  Dialogun  dt*  Scavcnrio  we  lenni  that  they  made  their 
fieparate  torni*  with  the  jtutictB  of  the  Exobcquer.  Beatdee  tltc 
oonuiMD  payment  however,  tlie  richer  bvrghera  were  often  pre- 
niled  on,  by  force  or  porvuaaiou,  to  promit«  additiuual  ntiuu  to 
relieve  tbe  king's  neoMsitiae ' :  M  dencsne  of  the  Crown,  for 
neb  most  of  them  coutiuned  to  \k  even  by  the  terms  of  tbeir 
enftanckiwment,  tliey  were  Hubjevl  to  tallage  wliicli.  altbongli  it 
might  l)e  occuionallr  mrnliuned  in  tlie  national  council,  wdh 
levied  by  the  feudal  right  of  the  king  as  lord.     Next  to  tbis  tlie 
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'  ^e  Chuten  vIU  be  found  in  tb«  RoL  Chutuvui ;  tbat  of  ^Sbanw 
buy,  p.  4b;  Narthain^D.  p.  4j;  NottiDjilMni,  p.  39;  liumln.  p.  561 
4>lciuit«i«r,  y.  f7  ;  lyswicti,  p.  4j. 

■  8*4  abMW,  pp.  44S  M.  Th*  iMMafiiM  ill  cliwin  whkll  refer  %o  th* 
niiu  of  Ih*  nicrwanl  gaild  a*  dirtinct  frniii  the  bndy  of  buighen,  >•  at 
Wiiidb«it«r  »aA  GloncMke,  enlAlily  inditvis  that  in  Um**  town*  lb* 
private  liirUlictloni  of  the  Uihcp  cr  uthor  lard  nmnlncd  amft  Awan  the 
{Miwfti  boriiiigh  orKUklutloe,  or  w«rD  not  oanuilitUtod  Viilh  til*  gulU. 

'  Jiihn  KTKiiU  U>  th«  biuybu*  vf  t.siE«i>l«r  ihat  nil  wUnt  of  laod  of  Uur 
imta  tlmt  Uke  pUo«  iu  tib*  iiorfmanmolt  ahali  b«  vitlii) ;  Rut.  Cbart.  p.  ja. 
Th«  wtirtB-tocC  of  the  lADOHUra  boron^  are  often  oalkd  {afl-«Ml>  1 
and  Ibun  are  Duuiy  otiue  iMnuk    SeaaMvet  u.  461. 

'  I  bare  not  Ibuunht  It  iMecauT  t«  raeapiiulnM  whal  wm  tatd  above. 
PF*  4£>il<T>alxnt  thaotauiHofenlraat&lMineiit ;  whioh  IxtMoa  [avbably 
a  put  (.fttia  Oi:4ninoa  law  befora  the  ||^].||  of  John. 

*  lilco  ibe  bcncvol«n««  gr  tb«  compulaorr  louu  of  later  Hmm;  e.g.  In 
tb*  iQlh  o(  Hcarr  11,  alW  the  dtliMa  «t  Loii.!ku  had  nud  <M6  l}<i  ^rf. 
lb  Mwo  (leiMV  Hefaxr  eun  of  BMwi^ar  paya  100  iiiarka  J*  pr^mimtan^  •■■. 
Aeaa  ptvniiM*  are  haweTw  diot*  frsqiMmt  hi  the  oa*M  of  teflwiMtleal 
parpHU,  ID  which  it  niiglit  be  ay^n  IiufH-unt  (■>  rMuguM  lbs  •olantafy 
olianMterof  (be  pk/wenL    Sec  Madm,  Ilwt.  Kseb.  |f .  404,  ^oj. 
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TtaaacBUiB.  '  Bcotale '  BeetUB  to  have  been  the  most  bordenBome  local  custwn. 
The  DBtnre  of  this  exaction  is  very  obecore.  It  was  howsrer 
levied  by  the  sheriff  for  his  own  emolument,  probably  as  » 
reward  for  hia  services  in  maintaining  the  peace ;  and  was  raised 
by  a  process  similar  to  that  by  which  the  guilds  raised  their 
commou  fiiada.  Whether  the  sheriff  could  compel  the  hnrgbers 
to  moke  offerings  of  malt  from  which  a  '  scotale'  was  brewed, 
the  proceeds  of  which  went  into  his  parse;  or  the  name  simply 
means  a  gathering  of  the  boi^hers  at  which  they  were  oompelled 
to  promise  contributions  to  the  same  end,  or  at  which  heavy 
fines  for  non-attendance  were  inflicted,  it  is  difficnlt  to  say*. 
Whatever  it  was,  however,  it  was  a  burden  irom  which  the 
towns  were  anxious  to  be  relieved,  and  the  relief  was  either  a 
step  towards,  or  a  result  of,  the  exemption  from  the  authority  . 
^>^^>n  of  the  sherifis*.  Free  election  of  magistrates,  independent 
lKiTii<««.  exercise  of  jurisdiction  in  their  own  courts  and  by  their  own 
customs,  and  the  direct  negotiation  of  their  taxation  with  the 

'  '  fiootkln  were  ftbnsea  put  upon  the  king'B  people  by  hit  offioen,  who 
invited  them  to  drink  >le,  nud  then  nitde  a  odlection  to  the  intent  tlut 
the;  ihould  not  lez  our  intonn  agunit  them  for  the  erimei  thej  hid 
□ommitted  or  ehonld  commitj'  Bnnj,  Boroagha,  App.  p.  13.  The  deri- 
Tktion  of  the  word  ia  qnectionable :  Spelmui  thought  that  It  might  be 
derived  from  Scot  uid  tallia,  in  the  eenee  of  %  payment :  it  ij  poeubU 
tbftt  the  latter  Byll*bls  may  be  connected  with  Itall  (aa  in  Gildhallm) ;  bat 
the  conneiion  with  the  driakinf  cuatomi  ia  quite  clear,  ao  that  the  proba- 
bility ia  in  favonr  of  the  more  obviotu  derivation  from  loot  (payment)  and 
ale.  The  CouUtntiona  of  1136  forbid  teotoUiw  along  with  oltaajwtafioMi; 
Wilkins,  L  636.  The  later  eK<iTe\-alt  was  a  o<utom  of  oolleoting  oontiibn- 
Uoni  of  malt  from  the  pttriahionen,  with  which  a  quantitr  of  ale  was 
brewed,  and  aold  for  the  payment  of  church  ezpenaee.  tine  onltom  of 
fiiung  abeenteee  and  diinkiag  the  Gnes  may  alio  be  oonneetad  with  it. 

'  E-g.  aee  Richard'i  chiftar  to  Winchester,  Select  Qiarten,  p.  s46. 
Other  offloera  however  oould  make  acotale  beaidei  the  aheiiff,  uid  the 

C'libition  iii  generally  extended  to  the  reeve  and  other  royij  ofBoan. 
to  aay,  even  the  archbiiht^  of  Canterborj  ocoadonally  did  it,  ai  la 
abown  by  the  following  paauge  from  Somuer  on  Gavelkind,  which  farther 
illuitratea  the  oatore  of  the  burden :  '  Item  ai  dominui  aiduepiaoi^OS 
(mxTXt  aootallam  infra  boicum,  qnilibet  terram  tenena  itHit  Ibi  pro  n  si 
ozore  aua  5a  ob.  et  vidua  vel  kotariua  1  ob. ;'  'memorandum  qnod  pmdiot) 
tenentea  debent  de  couiaetodine  inter  boi  faoere  acotalium  oa  16  dea.  et 
ob.  ita  qnod  de  lingulia  6  denanii  detur  nnoi  denario*  et  oboln*  ad  v^ 
tandum  bedello  domitu  archiepiMx^l  au[nt  diatom  feodum.'  Waltar  allMl 
of  Malmeabuiy  (1105-1111)  releaaed  the  townimen  fnm  an 
atlendanoe  at  three  aootalea,  at  Chjistmaa,  Pa«ion^da  aadW^ 
for  a  fine  of  1 3*.  ^{d.  and  annnal  payment  of  JM. ;  Bw 
Brewer,  L  44G. 
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offiotn  of  tha  Exciicqiiri-,  verr.  no  uniitiporUnt  i>t«p»  in  the 
atlaiuraeut  of  muiiici^ial  iiidt^petideiice.  Nor  was  any  8ni:ii  «tep 
retraced  ;  ev«ry  new  churter  coufirined,  uud  iniuiy  nf  tbcm  n- 
hi-Ri-erd  in  dvtftil,  tiK^  cusloms  allowod  by  tho  nrlirr  gmtiU 
wHcli  tliey  guperm-'dtd. 

T]i«  city  of  London  still  furniihcH  tlie  type  of  ihe  most  ad- 
vanced priTik^,  and  tlic  prpRtpst.  Hmount  nf  illiiiilmtirr  dfi^ti. 
Yet  even  tlie  biatory  of  iiuudou  is  oli4ciu>e.  We  can  traco  cbangti? 
in  tb«  conatilution  of  the  KhcrifTdunt,  we  Iibtc  liie  ditt«  of  tin 
foundntion  of  thf  eommuna  and  thn  innynralty;  we  mine  upon 
occnsiounl  marke  of  roynl  jealousy,  uuil  «xug(;eiutloiui  uf  civic  in- 
dej]ciide:iCD ;  w«  laui  nee  liro  parliea  at  yrork,  t]i«  one  marud  hy 
tlie  court,  ttio  other  fay  the  niunici[i«il  incttnct ;  we  cnn  duiceni 
the  points  at  iMnv  between  the  rich  and  the  poor.  Still  these 
featuna  Hcarcely  blend  into  a  distinct  pictuiv,  or  fumisb  a  coc- 
Rr.cutivd  xtury. 

LoDdoQ  waa  teprcMnii^  at  the  Kxcheqticr,  daring  the  first 
fifteen  years  of  Henry  II,  by  two  iJierifie,  iuttead  of  tJie  four 
who  n])peuml  In  1 130,  and  wlio  rMppear  in  (he  cixtecnth  year. 
In  1174  the  Rinallrr  numlwr  recur*;  from  iiSs  to  1189  only 
oiiu  Hheriff  acts'.  At  the  coronation  of  IticJian)  1  the  two 
Hlierifi'H  are  Itidutni  Fitx-Beiner  mid  Henry  of  Cornbell,  tbi; 
latt<T  of  whom  was  Master  of  tbn  Mint  nnd  cherifT  of  Kent* ; 
die  former  was  the  lie«d  of  a  |!Te«t  ci«c  family;  his  father 
Iteiuer  liiul  been  iiberiff  frum  1 155  to  1170,  and  Berengar  hia 
gnuidfathcr  may  not  improbably  have  served  before  him.  In 
tlie  struggle  between  John  and  I»URcbamp  tu  iii^i  tbewe  two 
tuii{{uaten  tire  fuuud  on  different  side*  :  liicliard  Fitx-Reinrr  in 
the  hoft  uiid  supporter  of  John,  Henry,  v  his  duty  to  tlie  court 
compelled  liim,  tHk«e  the  part  of  the  chancellor.  When  aouvi-d- 
iuffly  iu  the  midst  of  tlie  atragf^e  John  look  llic  oath  (o  the 
communa  of  I.ondon  and  was  foUoired  by  the  whole  body  of 
baruus  who  adhered  to  him,  it  ia  ]>robabU  that  lie  acted  at  the 
auggesliou  of  llicbnrd  Fitx- Kelner,  and  gave  com[detooufw  to  * 

■  Sc«  dw  thirty -lint  Hmwrt  af  tlin  l>cpaly  Kn|>er  of  ih«  Rwctdt,  ff, 
307,  joS;  Mtdta,  Finua  Biir^,  un.  1(14,  i6l. 

'  Madnx,  Hlat.  Euk  p.  4ji ;  Ilortdsa,  iii.  pref.  |^  tinii,  btsvBL 
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mnmtnpal  constitution  which  had  long  been  struggliiig  for 
recognition '.  Iiumediateiy  after  this  confirmation  of  tlie  com- 
muna  we  find  Henry  the  son  of  Alwyn  mayor  of  London': 
the  aheriffs  cease  to  be  the  ruling  oflicerB,  and  become  merely 
the  financial  represent atives  of  the  citizens,  who  are  tbemHelres 
properly  the  '  ierraers '  or  Bheriffs  of  London  and  Uiddleeex*. 
It  IB  a  saying  among  the  citizens,  that  '  come  what  may,  the 
Londoners  shonld'have  no  king  but  their  mayor.'  Henry  Fitz- 
Alwyn  is  mayor  for  life ;  two  years  after  his  death,  when  John, 
a  month  before  the  Great  Chatter  was  extorted  from  him,  was 
buying  help  on  every  side,  he  granted  to  the  '  baronea '  of  the 
city  of  London  the  right  of  annually  electing  the  mayor  *.  The 
privilege  was  ineffectual  bo  far  as  it  was  intended  to  win  the 
support  of  the  Londoners,  for  a  fortnight  after  it  was  granted 
they  received  the  barons  with  open  arms '.  The  duty  of  sus- 
taining their  privileges  fell  accordingly  on  the  barons :  their 
customs  were  gnarauteed  by  the  thirteenth  article  of  the  Charter, 
and  a  clause  was  added  preserving  like  rights  to  all  the  citieB, 
boroughs,  towns,  and  seaports  of  the  realm.  Lastly,  as  one  of 
the  twenty-five  barons  chosen  to  execute  the  Charter,  appears 
the  Mayor  of  London. 

The  eatablishuieut  of  the  corporate  character  of  the  city  under 
a  mayor  marks  the  victory  of  the  communal  principle  over  the 
more  ancient  shire  organisation  which  seems  to  have  displaced 
early  in  the  century  the  complicated  system  of  guild  and 
franchise.  It  also  marks  the  triumph  of  the  mercantile  over 
the  aristocratic  element.  Henry  Fitz-Alwyn  may  have  been 
an  hereditary  barou  of  London*,  but  his  successors,  Serlo  le 
Hercor,  Balph  Eswy  the  goldsmith,  and  others,  were  clearly 


'  Gir.  Camb.  Aug.  Sm.  ii.  397;  0pp.  iv.  404.  Cf.  K.  Devizes,  p,  38; 
K.  DiceUi,  ii.  99. 

*  Liber de  Antiqoii  Legibiu,  p.  i.  He  wu  one  of  Ibe  treunren  of  the 
■au  ruied  for  the  king's  nniom ;  Horeden,  iii.  at  a, 

. '  Madoi,  Firms  Burgi,  p.  165. 
'  It  ii  dkted  May  g,  1315;  Bot.  Chart,  p.  307  ;  >Setect  Giartcn,  p.  314. 

*  On  the  J4th  of  May  ;  M.  Piuia.  ii.  J87. 

*  He  wM  iDost  proliBblj  descended  from  Ailwin  Cild  who  founded 
Hennondaey  priory  in  1081 ;  uid  he  wta  liimulf  a  benefutor  of  Bor< 
mondwj ;  SUplet«n,  Lib.  de  AnU.  Let^g.  t1. 
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tri^CKUieti'.  n  wuulil,  doubtli^Bf.  Ik  itusufe  lu  urituu  tbul  mer- 
cnntilo  [nireuiU  wrri;  ut  thk  timir  n-giinled  witli  Miything  like 
i;uiiUm|it  iji  Kiij'kiid.  Tlie  feeling  is  ouc  of  tli«  rrntlia  of  ihe 
gniwth  of  rKtitiutU)  Hud  aujierfit-ml  chitiiln'  in  tlie  fuurtcvnlli 
century.  Tljn  lui-ii  of  I.oiulon  hiid  made  tlieir  iHlgiimiii^K  to 
rali^Htiiic.  mid  fought  their  >i.iL-fight«  on  ttw  way,  va  coitipany  or 
iu  cmuliitioii  with  the  uobleat  of  tbe  Xonuiiii  lords.  Tlic  ttory 
of  Gilbert  Bcc5ti-t  rnny  b«  fnlniloun,  Imt  Andrew  of  I^ndun  and 
Ills  fullow-uitintus  ill  1147  bad  done  good  work  for  CbriHtuidom 
nt  ihc  cnptiire  of  Lisbon.  Uic  only  real  xuixcks  of  tbc:  Miconil 
C'ruiaLde ' ;  and  in  1190  William  Kitx-Oabcrt  and  (ieoffny  Ihe 
gol<lMnilb  of  London  wtre  iiiuuug  the  cltirf  iiieu  of  the  fieri 
wbioli  •aved  tbc  infant  kingiloin  of  Portognl  fimii  Moorinb 
voii<iucpt ".  Tlio  Mniggk.  mo  far  aa  we  can  trace  it.  in»  not 
lietwcen  nobility  and  trude,  but  b«tir«eo  (he  ttn-itorial  fnuiirhiae 
nod  thr  mcrcsntitc  guild.  Norwiu  thi:  victory  of  tlie  i-oniiuaiin 
to  any  ap{>reviabl«  degree  a  riclory  of  tbo  Kngli«bniaii  ovi-r  the 
ibreigDur.  Tlie  iwjiulntiuu  ofLoDdon  was  lens  KiigUHb  probubly 
tban  that  of  the  otbrr  great  lownii  nucb  a*  Winciirrrtcr  iiiid  York. 
'I'he  uamea  uf  tbu  leadiii);  vi(iz«iiii  who  are  mputioued  through- 
out the  twi-tflb  century  are  with  few  exueptioux,  such  us  Heury 
Fity^AIwyii,  of  aliou  dcriviiliori.  Iticliurd  the  non  of  Itciacr  the 
HOU  of  {lerengar  was  very  jirobably  »  Lombrtrd  by  descent :  the 
influential  family  uf  BueijuiuU^,  Bucca-uuvta.  which  took  tlw 
lead  on '  many  occaaioos,  can  hantly  luivo  lireii  other  tlnii 
Ituliaii ' :  Gilbert  Becket  vrss  a  Norman.  The  form  of  the  oofD- 
inuun  ill  which  the  carpoiAtc  Ufc  awert^d  its  iudependrgce  was 
itself  foreign.  From  tho  beginning  of  it«  political  imporUuce 
LondoD  acU  oonstauUy  ae  the  purt«,  sometinieB  as  the  brain, 
never  jicriiapn  im  it«  wbulo  history  as  the  heart,  uf  England. 
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'  HnviMli'h,  iiL  4) ;  Bwiej.  ii.  1 16. 

<  Andrew  of  london.  ihc  leader  «f  lh«  bmduiicn  nl  IJtbon  In  1 14^,  b 
not  IiufiH>tulily  IliB  Andnw  Iliic<iiiU>lc  whoitr  tin  Iti<^hu<)  wu  tlici  Lntdai 
iif  Ifar  Hf^'ini  )'>iin|[  iiiibloi  uf  thn  rity  wliu  la  1177  (umiiliiHt  11  ]ino*il(Bt 
tut  tlie  Moliswki  i-r  On  ei)^t*Ei>ll>  otaitun;  Jtennlict,  i.  Iff.  (X  FSp« 
Bolljl  Bsiuy  1,  |i|i.  145,  14!-.  '  *    • 


6j6  CoMMtUutioiuU  Eidonf.  [cuaf. 

Amumuhii  'nte  ^n^orf  of  the  CMomuna  ia  no  guaruitoe  of  freedom  or  ^ir 
trefttment  to  the  poorer  citizens ;  we  no  •ooner  find  it  in  sii|Nmie 
Mitbority  than  the  riot  of  William  fltx-0«liert  occurs  to  prova 
that  an  oligarchy  of  the  purse  has  aa  little  of  tender  merer  "  *o 
oligarchy  of  the  eword.  The  real  importance  of  I^ndon  in  tlua 
region  of  histoij  ia  rather  that  it  aflbrds  an  example  of  local 
independence  and  cloae  organisation'  which  serres  aa  a  model 
and  standard  for  other  tovna,  than  that  it  leads  the  way  to  the 
attuDment  of  general  liberties  or  peculiarly  English  objects. 
Still  ita  pogition  and  the  action  of  its  citizens  give  it  no  small 
political  power,  and  no  insignificant  place  in  history. 

Inpnun  166.  The  action  of  the  clergy  in  the  great  struggles  of  the 
'  period  has  been  already  noted,  in  its  proper  proportion  to  the 
general  detail.  They  by  their  vindication  of  tlieir  own  liberties 
showed  the  nation  that  other  liberties  might  be  vindicated  as 
well,  and  that  there  are  booods  to  ibe  power  and  violence  of 
princes.  They  had  fought  the  battle  of  the  people  in  fighting 
Ibeir  own,  From  them  too,  as  soljecte  and  not  merely  as 
churchmen,  the  first  movements  towards  national  action  had 

TMrindfr  come.  Tliey  had  bound  up  the  wounds  of  the  perishing  Stat« 
at  the  accesaion  of  Henry  II ;  they  had  furnished  the  first  if  not 
the  only  champions  of  freedom  in  the  royal  councils,  where 
S.  Thomas,  S.  Hugh,  and  Archbishop  Qeoffrey  had  had  courage 
to  apeak  where  the  barons  were  silent.  They  had,  on  the  other 
aide,  not,  it  may  be  fairly  allowed,  without  neglecting  their 
apiritual  work,  laboured  hard  to  reduce  the  business  of  govern- 
ment to  something  like  the  order  which  the  great  ecclesiastical 
organisation  of  the  West  impressed  on  every  branch  of  its 
Bdmiiiistration.  What  the  Church  had  borrowed  from  the  Em- 
pire in  this  respect  it  repaid  with  tenfold  interest  to  the  rising 

rf*''ir°"  St*te  system  of  Europe.  And  this  was  especially  the  case  in 
England,  We  have  seen  that  the  Anglo-Saxon  Church  made 
poasible  and  opened  the  way  to  national  unity :  it  was  tbe 
common  Church  which  combined  Norman  and  Englishman  in 
one  service,  when  law  and  language,  laud  tenure  and  political 
influence,  would  have  made  them  two  races  of  '™J"  snd  BUveb 
It  woB  the  ootion  of  Lan&v"       '    ' 


XTII.] 


Tie  CUv^. 


(LtroniKest  link  betw^D  the  witeiuigemot  of  the  Conrcnor  niul  the 
court  1111(1  rouiicil  uf  Ibe  Conqueror  niid  bin  noni.  It  wan  tbp 
hnr<\  and  ti)-»tfnii\lic  work  of  Rojitr  iif  Hnlinbiiry  Uinl  g«Te  order 
t«  tiM  Kxclieqner  and  the  OnrU.  The  work  of  Beoket  n* 
('hull  fell  or  is  tliruwti  iuto  tlie  Hbnde  by  liia  Inter  biriory,  but 
he  ccrtninly  wan  H<'nr}''8  Hgbt  httnd  in  the  iiiittftl  rofonns  of 
the  Tc'tgu,  &rid  the  men  who  carried  ou  thaw  reforuu,  in  « 
illri'cti<i;i  foiitracT  to  the  policy  wiiieh  BeeJcrt  lu  urchhiidiop 
ndopted.  were  men  who  IitkI  in  the  footsteps  of  his  <^ar!i(T  life. 
Hubert  Widt.<T,  ibo  administrator  of  Henry  "a  nytttera,  whi>  under 
Riphnrd  nnd  John  romplftrd  the  fnhric  of  strong  gorcmment 
by  mtaiis  of  Ihw,  and  Htephen  Lan;(toii,  who  deaerres  more  tluin 
nny  other  prn:on  thi-'  credit  of  undoing  the  minduef*  Ibnt  nrotie 
from  Hint  nyslem,  mninlAining  the  Ibw  by  mnking  the  nationnl 
will  llie  l)asis  of  the  strength  of  government,  were  l)oth  rL-jtre- 
fcntntiTc  men  of  tlie  English  Church.  No  dunbl  thent  vcre 
eviU  iu  the  secular  emplnyrofnt«  of  these  grent  protntea :  bnt  if 
for  A  time  Uie  tpirituul  work  of  tli«  Cliurcli  whh  n«(;leeted,  und 
un)>[iintunl  nimK  foxterrd  within  bcr  |in]e,  the  State  gaiitcd 
immoDBely  by  bein^  administered  by  statesmen  irfaoee  lir»t  ideas 
of  order  were  bast-d  ou  coiincieuee  and  l«u-  rather  tlmn  on  IwTite 
foree.  Nor  wn»  the  qiiritunl  part  of  the  work  unprovided  for. 
Three  archbishops  of  Canterbury,  Anselm,  lialpb,  and  William, 
all  of  tbem  belonging  to  the  religioUH  ratlier  tlian  the  NecnUr 
iyiM),  h*A  nanclionrd  tlic  employment  of  llishop  Itoger  as 
jusiieiiir ;  and  without  the  cumeut  of  the  Pope,  it  ti  said,  be 
refuHcd  to  hear  the  title '.  Innocent  Itf,  when  be  ininiit«d  thnt 
lliibeit  Walter  shontd  resign  the  like  offire,  showed  that  the 
Ki'owiiiK  sense  of  ibe  ftge  forbade  what  so  xreiit  s  mint  ma 
Anitelni  hnd  conniTMl  at ;  but  that  growing  seiuEe  hml  lieen 
eiincaled  in  gtvat  pitttHire  by  the  spdem  which  it  was  soon  to 
diicard. 

It  is  kow«ver  in  the  details  of  mccbanit*!  work  that  these 

renuirku  help  to  illu^tnite  tbe  subject  of  this  chapter.     The 

iiyiittrinttlic  order  uf  the  gruwing  polity  was  not  a  titlle  iudebttd 

to  tite  fiict  that  there  exialed  in  the  Church  syclem  a  aet  of 

■  W.  Mahneili.  G.  R.  v.  |  40S  i  B.  Dioto,  i.  435,  ii.  jj. 
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models  of  work.  The  Churcli  had  its  ranks  and  degrees,  codes 
of  laws  and  mles  of  process,  its  councita  and  courts,  its  central 
and  prorincial  jurisdictious,  its  peculiar  forms  of  trial  and  arbi- 
tration, its  system  of  writ  and  record.  In  a  crisis  in  which 
representation  and  election  were  growing  into  importance,  and 
in  which  all  forms  were  manipnlated  by  clerical  administrators, 
the  newer  forms  must  needs  be  moulded  in  some  degree  on  the 
older.  The  legislation  of  the  period,  the  assizes  and  constitu- 
tions, hear,  in  common  with  the  Karolingian  capitularies,  a 
strong  resemblance  to  ecclesiastical  canons,  a  form  which  was 
universal  and  vigorous  when  the  capitulary  was  forgotten.  The 
local  and  territorial  divisions  of  the  dioceses  made  indelible  the 
civil  boundaries  which  feudal  aggression  would  have  gladly 
obliterated.  The  archdeaconries,  deaneries,  and  parishes  pre- 
served the  local  unities  in  which  they  had  themselves  originated  ; 
nnd  the  exempt  jurisdictions  of  the  convents  were  in  their 
nature  an  exact  parallel  with  the  franchises  of  the  feudal  lords, 
and,  in  the  case  of  great  ecclesiastical  establishments,  possessed 
both  chnmcters.  The  assemblies  of  the  clergy  kept  up  forms 
that  were  easily  transferred  to  the  local  moots :  the  bishop's 
visitfttion  was  a  parallel  to  that  of  the  sheriff;  the  metropolittcal 
visitation  to  that  of  the  Curia  or  Exchequer ;  spiritual  excom- 
munication was  parallel  with  civil  outlawry ;  clerical  procitrations 
with  royal  purveyance  and  the  payments  to  the  sheriff  for  his  aid; 
the  share  of  the  clergy  in  determining  their  assessments  sug- 
gested the  like  action  on  the  part  of  the  lay  communities,  or  at 
least  familiarised  men  with  a  syBt«m  of  the  kind. 

In  no  particular  is  this  more  apparent  than  in  the  very  im- 
portant question  of  election  and  representation.  In  the  latter 
point  we  shall  be  able  to  trace,  as  we  proceed,  very  close 
analogies :  the  fact  that  the  early  representative  members  in 
the  national  council  were  frequently,  if  not  always,  invested  witli 
the  character  of  procurators  or  proicies,  bearing  letters  of 
credence  or  ratification  that  empowered  them  to  act  on  belinlf  of 
thpir  constitoents,  suggests  at  once  that  the  custom  was  boirowed 
from  th«  ecclesiastical  practice,  of  which  such  procuratorial 
representation  was  a  familiar  part,  in  negotiation  with  the  Holy 
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8«e,  tiiul  in  Um  fonuHtion  of  f'hnrdi  oounnla  nt  hom«.    llie 

apjwftnnciF  »f  Ihe  proctors  of  llip  cafht^lral  mid  ilioct^an  cli-rgy 

in  Ih*  cmitrfl)  nMomblin  of  Cliiirpli  luul  Stnti-  [ireculo  by  a 

feu-  yean  the  n^ar  incorporation  of  t)ie  Imi^hls  of  the  shire 

in  |mr1inin«it ;  anil  Convocation  ah   well   m  Ibe    House  of 

Commons  owm  its  nrprwitntiitirc  clinmctcr  to  Ihc  gi-cnt  prriad 

of  deGnitioD,  llie  reign  of  Edn-nrd  I.     In  tli«  caM  of  election  the 

coiinexiun  ii  [H^rlinju  lets  clowe :  but  there  c*n  )m  littli'  <loii1il 

thftt  tbc  Ftruggica  for  occlciUMtieiil  frceiloiu  of  flection  kept  in 

1IM  fonuB  wliich  ma<l«  tbc  «st«iiMOiu  of  «l«otive  liberty  posnlile 

in  other  i)iinrt«nt.     The  Church  rccogniKitl  tlin>ct  ntoilFii  of  rli<c- 

tion  :  the  '  via  compromis&i.'  by  which  tiie  electors  dcpnttHl  to  n  tiHU^l 

»niaU  (ommilt«e  of  their  bod}-— an  uneven  nuniWr.  Hirvt  w 

five — ^the  fniictinn  of  dioosin^  the  liinhop  or  iibhot;  the  'via 

scnitinii.'  in  which  the  f«vcral  vote«  were  taken  in  order  luul 

the  rhoiiy)  deteniuued  by  the  majorilv;  and  the  'vtn  iusjiim- 

lionid  Spiritux  Soiicti,'   in  which  at  one  naoment.  and  iu  one 

breath,  the  wliol«  liody  uttered  the  uanM  of  the  tame  peraou, 

jn>t  AH  in  llip  court  of  justice  the  ooingmrgntoiv  look  their  i>alh. 

TIm)  la«l-nieiitii>|]c<l  method  in  its  exact  form  wim  of  raurae  in-  Aiukuor 

applicable  to  lli«  cases  of  popular  election ;  but  the  H«cUrimlioii>or 

the  crowd  offuitom  at  the  county  cimrt  rejirMentaaiumitnriden; 

the  »lioir  of  liniid^  corresponds  vrith  the  '  via  scrvtinii : '  and  the 

'  via  compromisui '  has  its  parallel   doubiUva  Id  lh«  gmdual 

rcM-riml ion  of  the  choico  ofniemln-n,  lK>ih  in  town  and  khire,  to 

I  a  small  depnted  body  ',  who  in  llic  former  case  Gnally  en^froued 
tbc  riglit  of  el«ctiaiL 
The  nnnnnnn  amuigvmcnt  of  the  early  mwlicval  courts,  bysriWni 
which  the  kiu^'s  chnjiel  iraa  made  the  repository  of  nrits  and 
records  and  his  cWks  o*-  cli«|ilHin«  the  ftamen  and  writer*  c^ 
fucb  documents,  illu>ln>te*   another  iii<l«  of  Iho  sanie  gODonl 
trulli.     Tlie  eecleuitscical  system  of  writ,  ftummoua,  and  recoH 
UN*  ]in>l*bly,  in   England,   derived  froin  the  cstc-iutve  docu- 
S, 
Ihi 
mi 


.  inji  mifCiUiaa^ 


r«wd 


'  It  ii  nuiperlMfBtaoninchtoiaTUiat  tlieeleoUoiiof  ilwiwora  knl^U 
tonnnilnkMilietceognHanof  IbaOrealAMUcWMa  itirtlutt  iiaRillol  wltti 
*l(«liriiit  iiikda  '  via  omipramtul.'  TIm  dtvutlM  of  lh«  (uamil  M  CaaWc- 
Inirjr  who  ouric'l  TuU  pi>wt««  is  Iha  Curia  Ittyb  or  la  Kouw  w«ra  eomfnr 
iDMMii,  pmatMi  IB  ftui  ot  that  tliureli. 
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mentary  machinery  of  the  Ohnreh  of  Rome,  which  in  its  torn 
WBB  derived  from  the  eimilar  practice  of  the  later  Empire*. 
The  writs  of  the  Xormas  Cnria  may  not  tmprahably  have  been 
drawn  by  continuonB  practice  tram  the  formulae  of  the  imperial 
system  of  the  Franka,  great  storea  of  which  are  to  be  found  in 
the  collections  of  Marculf  and  other  jurists  *.  The  growth  of 
the  system  is  accordingly  complex,  the  written  forms  of  pro- 
cedure, both  lay  and  clerical,  being  developed  side  by  side,  or  in 
constant  entanglement  with  one  another,  as  might  welt  be  the 
case  when  they  were  drawn  up  by  the  same  writer.  It  is  however 
interesting  lo  observe  that  the  cnstom  of  registering  the  acta  of 
court,  and  retaining  copies  of  all  letters  issued  by  the  king, 
seems  to  have  been  introduced  either  late  in  the  reign  of 
Henry  II  or  under  Bicbard  and  John,  under  whom,  as  has  been 
already  mentioned,  the  great  series  of  national  records  begin. 
William  Ldngchamp,  the  chancellor  and  justiciar  of  Richard, 
who  with  bU  his  great  faults  must  hare  also  had  a  great 
capacity  fur  business,  and  who,  as  we  learn  from  the  Red  Book 
of  the  Exchequer ',  took  pains  to  make  himself  familiar  with  its 
details,  must  have  autboriBed,  perhaps  suggested,  the  enrolment 
of  the  acta  of  the  Cnria ;  it  was  carried  out  under  his  vice- 
chancellor  and  successor  Bishop  Eustace.  The  enrolment  of 
charters  and  of  letters  patent  and  close  begina  in  the  chancellor- 
ship of  Hubert  Walter,  and  ia  continued  by  Walter  de  Grey, 
afterwards  archbishop  of  York,  who  has  left  in  the  register  of 
bia  archiepiacc.pal  acts  one  of  the  earliest  existing  records  of  the 
kind.  The  Lincoln  registers  begin  with  the  acts  of  Bishop 
Hugh  of  Wells,  who  had  been  a  deputy  of  the  chancellor  from 
lioo  to  1209*.     If  the  epucopal  registers  were  drawn  up  in 


'  On  the  TegiitmUan  of  papnl  letton  nee  the  preface  to  3t,t(€»  Begeita 
PoDtJficum,  nnd  olio  to  hia  ManQinenta  Gregorikiu.  Gregory  VII,  in  a, 
letter  to  Hubert  of  Terouanne,  mentioiu  hia  own  n^iter.  The  pracUoa 
eiiBted  at  Bome  from  the  daya  of  Gregory  I  or  earlier  ;  the  hunt  ancient 
reinaina  however  are  those  of  the  registera  of  Gregory  I,  John  VIII,  Mid 
tJrrgory  Vli.     The  btibj  from  Innocent  III  to  Piua  V  ii  complete. 

'  TlliistrstioDs  of  tlii-i  will  be  found  In  Bmnner,  u  quoted  above,  p.  ^ii. 

'  Quoted  abovf.  p.  4^8,  note  1. 

*  Of  coune  there  may  haire  been  epUoopal  rollers,  aa  there  may  have 
been  royal  raoordi,  earlier,  but  there  ii  no  evidenoe  that  sueh  exiited. 
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imitation  of  the  royal  rolls,  the  latter  owed  both  idea  and 
form  to  the  papal  re^stry,  the  influence  of  which  wns  nnder 
Innocent  III  supreme  in  Europe,  and  which  could  trace  its 
method,  through  the  'regesta'  of  Gregory  VII  and  the  earlier 
popes,  to  the  practice  of  the  ancient  republic.  In  such  matters 
it  would  not  he  fair  to  s»y  that  Church  and  State  borrowed 
from  each  other ;  each  had  a  vitality  and  a  development  of  ita 
own,  but  each  gained  strength,  versatility  and  deiiniteness  from 
their  close  union ;  nnd  that  close  union  was  made  closer  still 
whilst  the  business  of  the  two  wae  conducted  by  the  same 
administrators. 

167.  We  have  now,  however  imperfectly,  traced  the  process  ^5™5J 
of  events  by  which  the  English  nation  had  reached  that  point  of  o*  "Sf^ 
conscious  unity  and  identity  which  made  it  necesBary  for  it  to  oigniiMBnn. 
act  as  a  self-governing  and  political  body,  a  self-reliant  and 
self-sustained  nation, — a  power  in  Europe,  basing  its  claims  for 
respect  not  on  the  accidental  position  or  foreign  acquisitions  of 
its  kings,  but  on  its  own  internal  strength  a&d  cohesion,  its 
growth  in  good  government,  and  its  capacity  for  a  share  in  the 
common  polity  of  Christendom.  "We  have  also  tried  to  trace 
the  process  by  which  its  internal  organisation  has  been  bo 
framed,  modified,  and  strengthened,  that  when  the  occasion 
came  it  was  able  to  answer  to  the  strain  :  by  which,  when  the 
need  of  representative  institutions  made  itself  felt,  the  mere 
concentration  and  adaptation  of  existing  machinery  supplied  all 
that  was  required.  The  century  that  follows  Magna  Carta  was 
an  age  of  growth,  of  luxuriant,  even  premature,  develojmient, 
the  end  of  wliicli  was  to  strengthen  and  likewise  to  define  the 
several  constituent  parts  of  the  organic  whole.  The  three  estates 
made  their  way,  through  this  time  of  training,  to  a  realisation  of 

Tha  York  and  LineolD  regtet«n  tre  the  moit  ■noimt :  those  ot  Caaterbucy 
be^iD  in  1178;  WiucheBter  in  liSl;  £xet«r  in  1157;  Hereford  in  1175; 
Worceiter  in  I168;  Salisbury  in  1197;  iJchGeld  in  1196;  Norwich  in 
1199;  Ckrtjile  in  1191;  thg  othsr  kh  have  noorda  banning  early  in 
the  next  csittnry.  The  collection  of  letters,  suuh  u  thoae  of  lAnfmw, 
Anselm  and  Becket,  seems  to  have  been  a  litenry  work  and  not  %  r^ia- 
trktion,  klthough  in  many  point*  it  muwcits  the  SMne  porpoee. 
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Summuyof  their  distinct  identity,  and  irained  such  a  consciouEnees  of  their 

thfr  point* 

orutiunni  distinct  spheres  of  work  as  enabled  them  to  act  without 
entanglement  of  machinery  or  waste  of  power.  The  constitution 
which  reached  its  format  and  definite  maturity  under  Edward  I 
had  to  learn  easy  and  economic  working  under  bis  successors. 
In  that  lesson  it  had  also  severe  experiences  of  struggle,  defect, 
and  failure  :  its  representative  men  lose  the  grace  and  simplicity 
of  the  earlier  times;  personal  and  territorial  aims  waste  the 
ener^es  of  the  better  and  wiser,  and  divide  into  permanent 
factions  the  ignorant  and  more  selfish.  Yet  the  continuity  of 
life,  nud  the  continuity  of  national  purpose,  never  fails ;  even 
the  great  Gtruggle  of  all,  th?  long  labour  that  extends  from  the 
Reformation  to  the  Revolution,  leaves  the  organisation,  the 
origin  of  which  we  have  been  tracing,  unbroken  in  its  consciouB 
identity,  stronger  in  the  strength  in  which  it  has  preserved,  and 
grown  mightier  through  trial.  The  further  investigation  of  this 
history,  in  its  political  as  well  as  in  its  mechanical  aspect,  must 
begin  from  Magna  Carta  as  a  new  starting-point. 
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AbboU,  in  witeoAwmot.  pp.  139.  i^o. 

—  In  puiuuaBDt,  609. 

AdklliKtd,  hu  account  of  the  Fruik 
uwmbliM,  137. 

Adkling,  57. 

Adriui  IV,  pope,  598. 

Aids,  4I]  iqq. ;  r^utated  by  MK^fn-i 
Cwtm  573-4. 

Alenuiuu,  40,  63,  68,  14). 

Alexander  II,  pope,  306,  3II. 

Alfred,  Ml  tnjudation  of  Bede,  ;6; 
the  tnditioniil  crealor  of  the  hun- 
dred), loSiqq.;  hii  legialittioii,  I4], 
3I4;  hii  restoration  of  learning. 
159  ;  his  military  tyateai,  14,  no- 
il 1;  hii  peace  with  Guttuvni,  116, 
-tiS;  his  provincial  juriidJction,  411, 
47S ;  reputed  inventor  of  trial  bj 
jury,  656. 

Alod,  57, 60,  79,  So,  81. 

Amenienieiilah  regulated,  ,^75. 

Angel-cjnn,  1S4. 

Angli,  in  Genonny,  4],  43 ;  th^ir  ini- 
graljan,  70. 

Ai^lic.  rei.  title  aseiimed,  594,  60J. 

AngUi  et  Werlni,  $0. 

Antruation,  139,  171,  17a,  177. 

Arohbiihopti,  secular  power  of,  14 1 ; 
right  of  coining,  it. 

Arebdeacoa,  office  of,  154,  i*,^,  166. 

A rmiei,  Anglo-Saxon,  108-113,  46S- 
4JI,  6ig  iqq.;  of  Henry  II  uid  bin 
■oni,  630  agq- 

Atdu,  aniu  of,  516-7,  614,  617  ;  It* 
importance,  631-634. 

Aru  ndel,  W  illiain  of Al  bini,earl  of .  1 1 6, 
6to;  of  the  county  of  Suuei,  610. 

Assiie,  the  great,  550.  643,  659,  660. 

—  of  armi,  516,  517,  614,  617,  631-3, 

—  of  Clarendon,  I16,  J05  rqq.,  $11, 
614,  616,  641,  6i;9.  doi, 

—  of  Nortbanipron,^ji,rii4,6i6.6j^o. 
661. 

—  of  AVoodatock,  517.  SS*i  ''''6- 


Auiie  of  Afeaioref,  547,  616. 

—  form  of  legialation  by,  614. 

—  procedure  nndsr,  660. 
Athelitaii,  king,  94,  119,  140,   195, 

114.  160  ;  rei  Anglorum,  195. 
AmnlUe,  Odo  of,  171,  310. 

—  Stephen  of,  competitor  of  WiUiav 
Rofo*,  310. 

—  William  of,  earl,  391 ;  oppoeee 
Heni7  IT.  489. 

— 'William  of  Mandeville,  count,  535 

—  William  do  Foix,  ooont,  581. 
Auatraaian  Influeucei  in  the  Fruik 

empire,  9,  143. 

Bardulf,  Hugh,  joatiee,  J3S.  5*41,  554. 
Barons,  institution  nf.  394  iqq- 

—  major  and  minor,  605  tjq. 

—  of  the  exchequer,  409. 

—  of  1 115,  divinoni  among,  5S0  tqq. 
~~  northern,  their  action  In  reepect  to 

tlie  charter,  564,  58a 

Battle,  trial  by,  199,  416,  659. 

Bavaria,  5,  68,  141,  170, 178. 

ReaiiiQont,  earli  of  Luceator,  tb^r 
origin,  171. 

Bede,  his  account  of  the  Old  i^axona, 
44 :  im]K)rtance  of  hia  terminology, 
75>  76, 171 ;  mentions  the  Angulua, 
70  ;  hia  reference  to  folliland,  171; 
bii  letter  to  Egbert,  150;  Us  ao- 
count  of  the  NorthnmbriaQ  witena- 
gemot,  1 48. 

B^ford,  euldom  of,  391,  488. 

Beleeme,  Robert  of,  319.  33i'  334> 

337.  47*.  5«- 

—  ^  vo  of,  371-1. 

Bench,  coDrt  of  king'a,  515,  644  tqq. 
Berkhampstead.  honour  of,  433,  501. 
Beverley,  conatitution  of,  447- 
Bigod,  Hugh,  earl   of  Norfolk,  346, 
349.  49'.  5'7.."8. 

—  Hugh,  earl,  one  of  the  eiecuton 
of  the  charter,  }8i. 
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Bigod,  Hugh,  earl,  hU  iiod,  5S3. 

Buih<^  149,  ISO,  137-J66;  theb 
powtdon  in  the  shire-moot.  1 16, 153, 
154;  leaden  or  hMti,  110.  J5S ; 
treitment  of,  by  Willi»m  I,  306, 
30^;  removal  irf  aera,  311 ;  their 
Reea  kept  Tscant  by  Williun  II, 
314-5;  elsctlon  of,  in  council,  150, 
401 ;  depoaition  of,  306. 

—  fealty  utd  hamAge  of,  385. 
Babun,  Henry,  eul  of  Hereford,  one 

of   the   exeoutora   of  the    charter, 

BookUnd,  81,  144,  159,  590. 
Borh,  Borhb^ca,  193. 
Sorhi-ealdor,  94,  1 98. 
Bretwalda,  136,  iBo,  181. 
Britoni.  condition  of,  at  the  Conqneit, 

64-68  ;  religion  of,  65  ;  extermina' 

tioa  of,  66. 
Bull,  Landsbiliter,  598. 
Burgage,  tenure  by,  445. 
BurvoruDi,  auxilium,  41a. 
Burh-geat4(itl,  )>o.  110. 
Burha,  origin  of,  99-101.    See  town. 

Csaar,  Julini,  hi*    acoount  of  tbe 

Germana,  11-16,  11. 
Cambridge,  guild    at,   4491    coonty 

court  of,  301. 
Camville,  Gerw^  537,  54'- 
Canon  law.  growth  of,  308. 
Canterbury,  primacy  of,  13S  »q.,  ij6  ; 

alliance  of  tbe  West  Saxon  king* 

with  the  church  of,  157. 

—  gnildof,45i. 

—  arolibiuhop  of,  first  ndrieer  of  the 
king,  388  i  receivei  tbe  fint  nim- 
mons  to  council,  608, 

—  archMihopi  of — 

lAnlranc,  305-3", 

Anaelm.  331,337,  341, 

William  of  Corbetiil,  345. 

Theobald,  351,  405,  491,  498. 

Thomas  Becket.  49J.  498-JiI. 

Richard  of  Dover,  510. 

Baldwin,  533.  536,  S90. 

Hubert  Walter,  540-558. 

Stephen  Lungion,  5.19-583. 
Canute,  91,  135,  174,  187,  196,  119- 
131,  391,  54A;  hi)  huBcarli,  167; 
hiadiviuon  of  England,  169,  178. 
CapEtulariea,  lo;  illuitration  of  Saxon 
initituUone  from,  48,  49 ;  coinci- 
dences of,  with  Anglo-Saxon  law, 


114;  inoed  in  Frank  awembliee, 
141. 

Capitnlaries,  illaKtrating  military  mat- 
ter*, 63a  tq. 

Cuucage,  J40  *;.,  614  (3.;  great 
oarucage  of  tigS,  54B ;  taken  by 
John,  S5S- 

Caetlea,  built  in  Stephen  a  reirn,  350 
■?-i354!  ordered  to  be  demoliahed, 
361 ;  reeumed  by  Henry  II,  489, 
510;  by  Longchamp,  537. 

—  right  of  the  duke  of  Norinandy  to 
garrison  castles,  371,  335,  489, 

Cratenarini,  59,  III. 

Ceorl,  70,  87  ;  become!  thegnworthy, 

173,  179!  hi« burii-bryee,  193. 
CliamberlaiD,  the  king's,  ofBce  of,  38), 

409- 
Chanoellor.  office  of,  380  'qj.,  409, 

641,  647  ;  porchaseable,  647. 
ChaiiceUora — 

William  GiSard,  319. 

Boger  of  Saliabuiy,  381. 

Roger  le  Poor,  348. 

ThomaB  Becket,  441,  486^  491, 

Balph  Wamerille,  51a. 
Geotfrey,  son  of  Eeniy  IT,  51S, 

William  Longchamp,  535-545, 
Hubert  Walter,  554-558. 

Cliancery ,  purohaseable,  414,  536, 647. 

ChariBB  the  Bald,  143,  31^,  158,  478. 

Charles  tbe  Great,  48,  130,  137,  143, 
JJ3,  116,349,478, 

Charter,  the  great,  567-583. 

Charters,  367. 

ofHenryl,  330,  565.  57»- 
of  Stephen,  346,  348. 
of  Henry  II,  4S7. 

—  of  towns,  447,  667  sj, 
Chesler,  palatine  earldinn  of,  39a. 

—  Hugh  of  Avranches,  earl  ol,  38a. 

—  Ranulf,  ewl  of,  ally  of  Henry  II, 
4S6,  4S9. 

—  Hugh,  enrl  of,  rebel*  (gailwt  Henry 

II.  S'S.  5'6- 

—  Ranuir,  earl  of,  5S1. 
Cinque  Porta,  637. 
Ciaterclans,  54 1. 

Civitaa,  the  Qennan,  ag,  30,  75, 
Clarendon,  assize  of,   116,  505  tjq„ 
531,544.641.3. 

—  constitQtinQs  of,  467,  501  tgg.,  64a. 
Clovesho,  8a    143.  339,  »4J,  151. 
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Ccdnagti,  uudmt  Ikwi  on,  3 16 ;  rcfana 

of,  361,  S'6. 
Coloniu,  the  Romwi,  13,  14. 
C<KiiiUt<u,  theury  of,  i),  15,  ifi,  6a, 

80,  B5  ;  Hnoag  the  Angla^xoni, 

166,  167,  170,  176. 
CnmtneniiktiDn,  170,  376. 
Commnna,  446  igq. 

—  FTeDoh,M  con tnuted with  Engluh, 

455  •??■ 

—  toUui  teme,  579. 

—  liberonun  faomfnum,  633. 
COiuUble,  office  o^  383,  409. 
ConsUblei— 

Miles  of  Henfurd,  391,411,413. 
Henry  of  Enex,  491,  493,  49S. 
Conititutio  domiu  rtsgie  de  procurs- 

tiomhoa,  37,;. 
Comwall,  KsginalJ,  earl  of,  son   of 
Henry  I,  391,  516, 

—  mudl  shiies  of.  1 1 1 . 
Cotoumtion,  Drigin  of,  1 6 1 ;  ofqaeeoa, 

37°>    555  s    ivcond   ooranation    of 
Biehmrd  I,  541 ;  of  John,  1155, 
Coion*tiua  dnys,  coiirta  of  the  Nor- 
m>n  king!  held  on,  399 ;  ofHeiu-yll, 

493. 6o3.  „ 

OoTonabon  oath,  161-166;   of  Wil- 
liam 1,  180;  of  William  IT,  311  ; 
of  Henry  I,  319;  of  John,  J54. 
CoTouen,  inttituUon  of,  544,  575  ;  in 

boroughs,  671^ 
Council,  the  royal,  of  the   Nomian 

kn>g».  385  »W- 

—  nudar  Henry  II,  514  tgq.,  641 ; 
its  judicial  work,  646. 

—  the  nstiona],  or  connmune  conci- 
lium, 604  iqq. ;  composition  of.  607 
iqq.  i  deljbentions  of,  under  Hrnry 
II,6itfj}.;  instances  of  opposition 
to  the  rojal  will,  611,  613. 

CoDneils,eoc!einaBUcal,  of  ADglo-  Saiun 
tima,  95 1  *<ij. ;  under  the  Norman 
kings,  404,  405 :  under  Henry  II 
and  liis  sons,  613,  614. 

Counsel  and  consent,  141,  113.  400. 

Connty  courts,  under  tbe  Nonunn 
kings,  414  sg. ;  practice  of  jury  in, 
418. 

-"  use  of  summons  to,  609. 

—  election  of  knights  in  609. 

—  proclamation  of  chartan  in,  617. 

—  before  the  itinerant  joitioes,  64H 

'"■      . 

—  r«co|{niti<Hi  u^  064. 


Court  baron,  90,  117,  431. 

Court  leet,  95,  117,431,  453. 

—  customary,  431. 

—  ecclesiastical,iu  Anglo-Saxon  times, 
154;  sepnialed  from  the  secular 
courts,  300,  307  iq. 

Cnragulus,  igi,  195. 

Curia  regis,  406,  4 1 8  Iff  <;. ;  trial  of  the 
bishop  of  Durham  in,  476,  477  ;  n- 
rormed  by  Hsniy  H.  514  iqq. 

—  machinery  of,  639-646. 
Cynebot,  160. 
C^ue-hlafbrd,  196. 

Dan^reld,  iiB,  I48,  115,  160;  under 
the  Conqaemr,  303,  314,  337,  548; 
aboUtJon  of,  proaiieed  by  Stephen, 
347 ;  acconnti^  for  in  the  Pipe 
Rijls,  411-411 ;  discussed  in  coun- 
dl,  499.  500 ;  disappears  from  the 
Bolls,  613. 

Danelaw,  115,585- 

Danea,  importance  of  the  struggle  with, 
19]  ;  oonseqoeacea  of  their  union 
withthaEnglish.ii6s9j.;  inchiuoh 
history,  160 ;  referred  to,  6^6- 

Danwn  preeentment,  575,  64S,  6j9, 
661. 

Demesne,  of  the  crown,  434  ;  resnmp- 
tiun  of,  by  Henry  II,  489. 

—  towns  in,  444. 

Deronshire.  earldom  of,  origin  of.  390. 

Dioceaea,  formation  of,  131,  14;!,  146; 
dates  of  lbs  creation  of,  146, 
158. 

Dithmanchen,  early  constitution  of, 
6]. 

Domesday  Book,  106  ■;.,  iSi,  189, 
198,  303,  415  tq. ;  a  new  one  pro- 
jected, 317,  417,  S48. 

-—  boroughs  mentioned  in,  441. 

—  as  Ulustratiog  villenage,  463  sq. 

—  the  ratebook  of  the  country,  615. 
Drengs,  113,  iSj. 
Danstan,reUgiousreTiTal  under,  161 ; 

king's  oath  prescribed  by,  164;  hit 
policy,  118. 

Ealdorman,  115-117,  tl8,  I46,  I88; 
nppwntmentof,  149, 1571  functioni 
of,  176  fgj'. ;  hereditary,  135. 

Eail,  title  of,  supplants  thatof  esldor- 
man,  169, 1 78  ;  institution  of,  under 
William  I,  193  tqq, ;  position  of. 
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under  the  Noiiiud  kinga,  389  og  g. ', 
tow  invBBted,  30J  ;  slow  iocreMe 
in  the  number  of^  tilo. 
Earli,  rebsltioD  of,  agaiDBl  Wfl- 
lum  I,  31G  iqq. ;  laxle  bv 
Stephen,  350,  391,  4S8;  rebd- 
Ikm  ogaioat  Henry  II,  C13 
tqt[. ;      attitude     towardi     JtAn, 

Edgar,  hia  reguUtiuD  of  tlie  handred, 
108,  113;  hi*  ealdormen,  laB;  bin 
fleet,  117 ;  bU  lyatem  of  soTam- 
meat,  aiS,  119;  hii  legulatiou 
toacbing  lithe,  149  ;  hii  ec^eausti- 
c»l  Uwt,  963;  his  eoroiuition  »t 
Bkth,  iq:. 

Edhsl,  Ethel,  portion  of  Und,  57,  So, 
81,  590. 

Edhilingi,  ^s,  <7- 

Edictuin  PiiteuBe,  86,  I43. 

Edmund,  king  of  Englind,  14J. 

Edward  the  elder,  191,  11)4,  114. 

Edward  the  Martyr,  148. 

Edward  the  Oonfewoi,  111. 

—  laws  of,  330  ;  hia  seal  and  chancel- 
lor, 381. 

Eebert,  king  of  Wenei,  iqi,  191. 
Ekanor,  wife  of  Henry  if,  485,  533, 

SJB.  556, 604. 
MectiiHi,  fomu  uf,  €79. 

—  of  kings,  ISO,  346,  356,  36?  .J., 
403;  Hubert  Walter'e  speech  on, 

5S3- 

—  of  knights  of  the  ahire,  665. 

—  of  bishops,  1 49. 

—  of  borough  magistrates,  670. 
•—  of  grand  jury,  665. 

Einperor,  Richard  I  surrenden  his 
crown  to  the,  54],  601. 

—  Otto  IV,  jGi,  fei. 
Ktiglishry,  115.589- 

Eorl,  70,  86,  IJ9,  168  .J.,  180,  188, 

EeSeat«,433,  sij,577. 

Esiei,  GeoCfre;  de  Mandeville,  earl 

of,  581. 
Estates,  theory  of  three,  015. 
Ethel,  noble,  168. 
Ethelbert,  king  of  Kent,  176,  193, 

Etheting,  title  of,  rettrioted  to   the 

king's  kin,  1G8,  176. 
Ethelred,  the  Unremly,  deiioBed,  156, 

130;  bis  regulation  of  the  fleet,  118  ; 

bu  impositaoa  of  Danegald,    118, 


148;  hisoatb  atcoronation,  164  <;. ; 

his  leffiilatlon,  113,  aio. 
Kthelwidf,  donation  of,  149,  358 ;  has 

a  grant  of  land  in  witenageniiot, 

145;  discarded  by  hissubjects,  156, 

»S8. 
Eustace,  ion  of  king  Stephen,  359, 

369,  40s.  44"- 
Exchequer,  406,  407  rqq. ;  question  as 
to  its  origin,  474  9g. ;  rest<a-ation 
of,  by  Henry  II,  487  >q.  ;  inijuest 
into  nceipta,  533  ;  dialogue  on.  539, 
G40;  inquiry  into,  546  ;  as  afiectod 
by  tiie  great  charter,  575. 

—  maoblnery  of,  640  «^. 

—  black  book  of,  3S6,  387,  373,  63$. 

—  red  book  of,  636. 

Farm  or  Ferui,  of  the  counties.  131, 

410,411. 
Feudal  government,  logical  develop- 

inen'  of,  3,  63,  J77. 

—  tenure,  five  marks  of,  413, 

—  revenue,  413 ;  mililwy  Hystem, 
631. 

{feudalism,  theories  of  its  origin,  170, 
373--178 1  its  introduction  into  En^- 
laind,  3S1  tq-i  its  cbiuactar  in 
EngUnd,  390;  as  expanded  faf 
WiUiam  Bufos,  336-337 ;  ezem- 
pliSed   in   the   reign  of  Bte[4wn, 

3S4.  Jfi»  *?■ 
Fendum.  origin  of  the  word,  373. 
Flmia  Bui^,  445,  668  iq. 
Fleta,g3. 
Folkland,  81. 
Folknoot,  133,  134^- 
Folkright,  116,  118. 138. 
Forest  Uw,  314,  jaS,  348,  4I4,  435; 

admioistered  by  Henry  n,  509,511, 

537  ;  by  Rlcliard  I,  550 ;  in  the 

great  charter,  577. 

—  of  Canute,  330. 
Foreit  revenue,  434. 

France,  history  of,  as  affected  by  feu- 
il>U»Oi  3,  4  '1  'cgal  syitam*  In,  9. 

Fnwconia,  5,  10. 

Frankpledge,  94  igq.,  1 2 1,  199. 

fVanka,  appearance  of,  in  history,  40 ; 
tb^  system  illustrated  by  the  9a- 
lianlaw,5S--6i ;  tlieirnnutitutional 
awemhliea,  137  ;  oath  of  allegiance 
taken  to  their  kings,  165  ;  rdation 
of  Frank  royalty  to  Anglo-Suon, 
197. 
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l^uJci,  drigiB   qT  iu^uDoU  hy  jury 

unonjc  Iho,  6j6. 
Vmlniff,  ^j,  47. 
Friwu>.  43.  $■■ 
Frith,  100,  101. 
I'HUi-barh.  9,(,  9(. 
Prlth-oUil.  449  •;. 
ryrfji,  iJi,K»9»5j.,  i9t.jj7,4jO, 

^rrdnH*,  109,  »Si,  631. 

Ga.  or  (,■■().  (hv,  toj.  tif. 

(JalluTtiiy.  rfitatiiinn  iJ,  t»  KiikIuiiI  uid 

SootlKiul,  (971  •rnti^af.  J)7;  luor- 

MnafiM  frvm.  6jo. 
Genb.  flH,  Sg.  97,  too,  lu,  113. 197 1 

hmli-p'reh.  139.  J7j;  |)orVt,i<r*r*, 

100,  4JQ  :  tiin-f;rr*fa.  45.  NS,  loo. 
C^riDUijr,  dst'FlnpiDgnt  of  b'aUiry  in, 

5,4;  Uw  in,  ID. 

■  —  CWMc'saocount  of.  I).  16  ;  thftt  uT 
Tkdlua,  i;-10;ehnngc*(iriulluniil 
bOmMolMnnt  in,  41. 

—  oi»io  liiilan  in.  458  *j. 
GcdtliaaiMl.  86,  174.  i7g,  wq.  jjs. 

»Gc*itlif.  Ijft.  (66.  167:  igagwiUiucoC, 
in  A»i;1"*^tun  bifiloty,  170-171. 
0  inn*,  1 1 6. 

(tow*,  8 ;  Entt  H>pMrMiea  ot,  4a> 
Gr«f,  piKitlon  of  the,  $9.  1 1  >■ 
Gn^ary  1,  bli  eccloiiMUcal  illTUtmot 

Ibi([Unil,  137. 
OnfCQO'  ^"'  ''■*  'lolilK*  with  Wil- 

l^im  1,309. 
Gritli.  199  (ff. 
GuiUlii,  440,  447,  450;  An|[l»SuMn, 

I —  rnercdunl,  447,  4ji  4q,,  668, 

—  flmft,  4SJ' 

—  cnihim,  441,  4(1. 
I —  tbtyn*',  440. 

—  lllf«l  01  aiiiiltanni^  4^. 
l>uliliGSl  ini|HirU>nM  nf,  45J. 

Buui.  )Iiua-)iiu.  447. 

Hvnry  i,  hi*  >m— una.  )iS ;  diMch  of 

ter,3>9-]j|Q:  orarUnrxni Rotml of 
Nonnutdy,  .131-3JJ;  bi»  Botinjr, 
JjS-Jja;  nTcnnr  of,  4ij:hli  lawi 

'■rtorefl,  SfiS.  **<*.  Si'- 

—  nrBluw.bfahupufWiiicbtMn-,  JJI, 


I 


lilcory  11, 


cmwii  Mour*!!   to,  jfio; 


ikaldi  *f  hit  Msljr  emir,  4S4 ;  ht« 
MOMuoD,  487;  AU  mCsriii,  4S9: 
ratluow  th«  boMll*  tnron*,  490 ; 
■urvij  «f  hit  niga,  4<7-.t,«. 

Htniy,  Mm  of  Havrv  II,  aowDcd, 
Si)-;i3:  hii  rebellion,  514-0101 
■ccond  rrbelliiin.  51H;  nhonalvr,  0-.i 
tloktli,  «ft, ;  rrfwioJ  tc,  fej. 

Hmry  III,  5x«  Uir  holding  of  him- 
dnil  ooart*.  649. 

Ucrctogn,  45,  7>.  116. 

Heriot,  174, 110^  i$>4,  480. 

Uido.flriuicl,  11,  79,  i8j,  »e7. 

HlKfoH,  Sj  -,  Mid  mnnilbon,  194. 

Homage,  of  biilioEB,  38s  «f. 

—  of  thu  kinji*  Kir  VanoMttif  and 
Ai|nilaliir.  iW>:  t<i  Ihmn,  tor  Stai- 
luiil  Hnd  trrliiti'l.  f9{-6ao. 

Honours  mad  libFrties,  119.  431  4q. 
llucbal'l.liiiufoDntof  ikc  oldSuMw, 

.47.  <**»■ 

Ilitnilnid-iiimt.  114-116;   under  (ha 

NiirRinn  Iitii4fa,  4JJ,  4J0;  inodSfied 

hy  Uvnry  III,  649. 
tluiidndj,77:  diwHeaof  thnlnatitn- 

tion  in  biiilanil,  104-1  it;  ^<^  "1- 

mlniaUrtd  iiiidar  tht  ti  umiui  kin^, 

*n.  *iO,  43'. 
~  ^igtr'i  lav  of,  104,  113. 
nnwlrad^oAldor,  113. 
ilnntingdon,   CMlJuna  ol^   389,  49]^ 

HiiiHCsrla,  167,  no. 

terlMid,   Mily    iK4MtitatioD    "f,  61 : 

tjTilb  ia.  SiS. 
Iiinuovnt  III,  hU  dcaUng*  *llh  J«lin, 

Inqluat,  Nennwi  (yvtem  of,  198, 41$ ; 
tiiiidtr  Hannr  II.  $j6  »^. 

—  vfdiMiA^Iii  1170,510*7. 

—  hf  >w«ni  kniffliU,  tn  w<«ciila  tha 
BcBftl  lAmrUr,  66A. 

IrvUnil,  cani)u«iil  nf,  pR>j«cUit,  49a  ; 
ellMlfl  by  Hrnry  II,  jij;  John 
nude  kinff  of.  514 ;  ofigin  of  the 
gn~m.  ciaiou  on,  598,  J99. 

lUly.  Bbhwj  of.  Hllfctnl  hy  (i«ruttii 
i&lfainiMa,  6,  j. 
-  diria  hlBlory  In,  459. 

]iiii<faM|aitwa,  4';.  4)3>'4I^, -W. 
507.  S«8  •»-.  S".  S44.  H*- 

—  Iirucedot*  iif,  £47-651. 

—  MHHlnmt  i4  texN  hy,  616  af.. 
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Ju-I.  169. 

JerowJam,  Mtinw  of,  10,  61  j. 

John,  nutde  guinniiu  rector,  53S,  604 ; 
his  rebeUiou  agumt  Biohftrd,  540 
i^q. ;  bia  ucenion,  551  ;  iketeh  of 
fain  reign,  553-583 ;  hi*  nurender 
of  the  crown  to  the  pope,  561 . 

Judicium  parium,  577,  663. 

Jury,  inqueat  by,  898,  416,  510,  jii ; 
how  applied,  J17,  651  ag. ;  import- 
Ance  of,  in  the  hiatory  oF  representa- 
tion, 654,  664. 

—  MB  eminent  of  tkiee  bj,  G17. 

—  praaeDtment  by,  507,  617;  gnnd 
jui^,  S07.  665. 

—  trial  by,  theonei  of,  651-667. 
Juaticiar,  origiiD  of  tfae  offloe  of,  199  ; 

name,  410;   growth  of  tfae   office, 
374-380,  409;  acta  as  regent,  604  ; 
is  apokesuiaii  of  the  commone  oon- 
cfliuni,  613. 
JosticiBni — 

WillijuQ  Fiti  Oabern,  374. 

Goafrid  of  Coutanoei,  375. 

Baniilf  Flambard,    314  tg.,  331, 

376.  377- 
Bogerofaaliibniy,  J38-353.3T7. 

4)0. 
Richard  de  Lnoy,  487,  506,  516, 

6  =  3.  5'5.  604- 
Robert  of  lieiceeter,  KQj,  604. 
Rauulf  Gianvill,  536,  jag,  534, 

Wmiam  Mandeville,  535. 
Hu;h  de  Pniset,  J35  >;■ 
WifliBm  Longchamp,  53^-539- 
Walter  of  Coutauoea,  539. 
Hubert  Walter,  540-547,  638, 
G«oareynti  Peter,  550-563,638. 
Peter  dee  Bochei,  5S1. 
JoaUnian,  legislatirat  0^9;  Imtitutei 

of.  533- 
Jutea,  first  appearance  of,  43 ;  laws 

of,  S^- 


Kent,  kingdom  of,  65 ;  couvrasioD  of, 
'37- 

King,  the  poeition  of,  among  the  an- 
cient Germane,  iB  ag.;  among  the 
Franks,  60 ;  inatitution  of,  among 
the  Engliab,  71-73;  election  ot, 
among  ^e  Anglo-Saxons,  150-151 ; 
deposition  of,  153-156;  name  of, 
1(8;   priTilegea  of,  158  tqq.i  hia 


wergild,  )6o;  hia  coronation  and 
oonsecnttioD,  161-166  ;deTelopnient 
in  (he  chancter  of,  tEG;  of  the 
English,  title  of,  191  ;  changes  of 
cfawacter  under  the  Norman  rule, 
198,366  tgq.;  modified  nuder  Henry 
II  and  his  sons,  591  igq. 

Knareeborough,  forest  of,  111. 

Knight  serrioe,  1E4  tqq.,  631,  631. 

Knight'a  fee,  184  igg.,  468,  469 ;  num- 
ber of.  187. 

Knighthood,  iustdtution  of,  396,  397. 


I^enland,  81,  83. 

Laot,  Jjtua,  46,  48-50,  j9,  69. 

I^ncaster,  honour  of,  4j;|. 

Land,  propertj  in,  M  described  by 
Cnsar  and  Tai^tna,  19 ;  incteaaed 
Importance  of,  in  the  development 
of  the  constitutional  system,  184M.; 
tenure  in  Anglo-Saxon  timea,  106- 
loSj  taxation  of,  611  tg. 

lAnd-books,  185. 

l^nd-nca,  114,  117,  J05. 

LanJnuta,  policy  of,  305  ;  cmwna  Wil- 
liam Bufus,  311  ;  hii  death,  311; 
fail  legal  knowledge,  477. 

I«nffuage,  growth  of,  8,  587. 

—  £igllah, continued  in  charters,479; 
■craps  of,  588,  589. 

Lathe,  in  Kent,  :io,  iii. 

L*™.  *S>  50.  7°- 
Legatee  from  Rome,  167. 

Henry  of  Wiochoetor,  350,  356. 
Nicola*  of  TuBculum,  565. 
L^atine  CouuoIIb,  144,  1 96. 
Lwee  Henrioi  Pnmi,  ai6,  430.'533, 

649. 
Legislation,  process  of,  by  oonnsel  and 
consent,  141-141. 

—  forms  of,  by  assiie,  614  iqq, 
Leicester,  Iriahopa  of,  146. 

— j9onsUtation  of,  444,  46 : . 

Lex  Sallca,  :i,  58  «jj.,  104, 114, 115, 

371 

—  Sazonum ,  49. 
Libri  Feudonun,  10. 

Lichfield,  arGhbisbo[Hic  of,  139,  150. 
Lincoln,  battle  of,  in  1141,  351. 

—  Hugh,  bishop  of,  J4S,  6ji. 
London,  early  constitution  of,  439-441 ; 

Oommiimo  of,  441-459  J  chutes  in 
the  constitution,  673  igq. ;  supports 
king  Stephen,  346,  356,  44a. 


Index. 
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Haletota,  576. 

Hallui,  59,  130,  aoi. 

Uanor,  foraihkdoviod  in  ths  Ger- 
n^^iu't  35 ;  nUUon  of,  to  the  towo- 
thip,  06  i  axpuuitm  ander  the  Noi^ 
man  singa,  ig6,  197,  430  *q. 

U>rk,  ^itcm  of  the.  35,  53  •qg. ;  vea- 
tigM  of,  in  the  Saliui  l&w,  58  ;  re- 
IktioQ  to  the  vicua  or  towD«hip,  S9. 

U>nh»11,  office  of,  371,  383,  409. 

—  ^lUi»m,  eul  ot  Psmbroke,  538, 

54'.  65».  SS3- 

—  the  Bigods.    8m  Bgod. 
Katilds,  irife  of  WUUam  I,  Kta  u 

ngcDt,  370. 

—  irifeof  Heniyl,  339;  regsnt,  370. 

—  wib  of  Stephen,  37OL 

—  the  empresi,  344 ;  her  itn^gia 
with  Stephen,  35*  iqq.;  elected 
Udy  of  Englud,  356,  367,  405; 
Mttu  tckeo  to  support  her,  369. 

Heauarea,  MeiEe  of,  £47,  614  $gq, 
Mercen&riea,  emplojed  in  the  Nomuin 
relgna,  470 ;  introduoed  bj  Stephen 
into  England,  349  ;  bmuabed,  361, 
487  !  by  M««n»  C»rt«,  578. 

—  how  UKd  by  Heuiy  II  and  his 
■onB,  630,  G31. 

Merchant,  betniaee  thegnworthy,  iSo, 
Meichnnti,  freedom  of,  576. 
Mercia,  kingdom  of,  65,  355  ]  conver- 

■ion  of,  137;  division  into  dloceaee, 

346. 
Hona^cicm,  early,  141  tg.,  1471  it* 

decline,  958  ;  in  catbedntla.  31 1. 
Mort  d'Ancerier,  SJS.  59°.  ^^'  ^59- 

Mortimer,  Hngh,  of  Wigmote,  i«uata 

Henry  II,  459,  490. 
Mowhray,  Robu^,  tebeli  againat  Wil- 

liiun  Rafiu,  319  ji;. 

—  Kiiger,  rebels  agunrt  Henrj  II, 
S'S.  5'r>  5'8  i  goe»  on  craiade,  518. 

—  Willi«n,  oppoaaa  John,  580;  one 
of  the  eiecuton  of  thecWler,  58]. 

Mimd,  84,  300,  IM. 
Mund-borh,  too. 
Mond-byrd,  1 93. 

Na^onal  ohnracter,  I,  130-136,  169, 

370. 
Hav;,  origin  and  gTovth  of,  131,179, 

635-638. 
Nithud,  hi*  d«oriptioa  of  Uie  old 

SaloOi,  45  tq. 
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Nobility,  among  the  early  G>«rmani, 
31;  among  the  old  »axon«,  43- 
46;  among  ths  early  Engliuh,  78, 
168;  nobiUty  by  lervice,  170. 

Norman,  claim  to  originate  Engliih 
imtitutions,  471-481;  infunon  of 
blood,  586. 

—  law,  ori^a^  aathoritiev  on,  473! 
Henry  II  impravea  it,  497. 

Nonnandy,  giand  ooAtomWr  of,  474. 

—  Ion  of,  by  John,  556,  557. 

—  homage  paid  by  the  king*  fot,  600^ 
601. 

—  by  tha  dnkea  for,  971. 
Normans,  oondmon  of,  in  Nwrnandj, 

970;  nobility  among,  971. 
Northampton,  anise  of,  614,  659,  661. 

—  oounciU  at,  591,  553- 
Northern  lordi,  564,  567  »j.,  580. 
Northombria,  loocenion  of  king*  in, 

I  S3.  '54- 
NoTel  dJMeleui,  recogmtion  of,  575, 
648,659,661. 

Oath,  of  the  king,  1(13-165  ;  ai  taken 
by  John,  SS3  »j.    8te  C'oronatiun. 

—  ot  aU^;iance,  165  rg,,  J>6,  480; 
taken  at  Saliabory  to  the  Conqueror, 
J89,  998,  331. 

—  of  the  peace,  916,  546. 

—  taken  to  obeerre  the  great  charter, 

579-, 

—  of  witncn,  497. 

—  comporgatory,  653  tqg. 
Odal,57. 
Ordeal,  G53 ;  aboliihed,  663. 

Fagoi,  In  aseient  Ctennany,  99,  3> ; 
•mong  ilie  old  Sazoni,  48;  in  the 
langojgB  of  Bede,  79  (9;. ;  oone- 
■pond*  to  hundred  and  wapentake, 
103,  106. 

FaladDe  earldoma,  994, 195, 391,  393. 

P^acy,  TtlatioDS  of  the  Anglo-Suon 
Chnrch  to,  950,  961,  167  ;  of  the 
Conqueror,  305,  309  ;  of  Hanr;  I, 

34»-344- 
Pariihei,  origin  of,  91,  947. 
Parliament,  name  of,  514,515,6(1. 
Peace,  tha,  198  «.,  996,  546. 

—  cDiuerraton  of,  546. 
Pembroke,  earldom  of,  391 . 

—  earl  of.    Ste  Marshall. 
I'ercy,  Richard  de,  sBa 
Peter's  pence,  951,  309. 
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Persrell,  Willuun,  489. 

—  hcmoar  of.  433. 

Upe  roUi,  409,  491,  641. 
Flpevell,  council  of.  534. 
Pleu  of  the  oroum,  106,  413,  C50. 

—  ootnmon,  575,  6^S. 
Port-reeve,  100,  439,  440,  451. 
Praecipe,  vrit  of,  576. 
Pii«at£aod,  funong  the  nncient  Oer- 

mam,  aj. 
Princepo,  among  the  andeDt  0«niiaiu, 
13,11,34-36,  37 «5.,4T#j.;  in Bede, 
J6;   campaxed  with  tie  king,  73  i 
ealdonnan,  llj.    Set  Ealdonnan. 

Qaeen.  poaition  of,  370;  aoting  as 
regent,  604. 

Bachimbnrgi,  .i;;,  115,  654. 

Banulf  Flunhu^,  314-39S> 

Bapea,  in  Suuei,  i  to.  111. 

Itaoogni^oDB  by  Jury,  iiutitDtion  of, 
656.  *iBj  660  "?J- 

B«^licy,  m  exerciaed  daring  the  ab- 
leooe  of  the  kings,  603. 

Beliefi,  184,  331,  39s,  413,  480,  S7J. 

Berenue  of  Willuun  the  OmqaeroF, 
304. 

Kcbard  I,  bti  oondnot  to  hii  father, 
(3();  hii  aoceadon,  533 ;  iketoh  of 
ma  reiini,  S33.  S5°i  ^  ranaom, 
539 ;  hia  aeoond  ooronsdon,  541. 

Bidingi  or  trithings,  111,  111, 117. 

Bobert  of  N'ormandy,  hl«  rebeUion 
•gainft  William,  319  ;  hia  atrn^le 
withWilllam  11,310;  with  Henry  I, 

Bobert,  of  Gloaoeater,  aoa  ofReiuy  I, 

345.  347.  3S6. 
Bochea.  Peter  dea,  bishop  of  Winohea- 

ter,  jnatidar,  (66. 
Botio,  legeuda^  coatonu  of,  170. 
Bndoif,  aoooont  of  the  old  Skeod*  by, 

46. 

S.  Alban'i,  aamnUy  of  repreeenta- 
ttveaatiln  1113,565;  eocleiiaatical 
conooil  at,  690. 

Bm  and  800,  114,  iiS,  119, 103  iqq., 

Saoebaro,  59.  iii,  laj. 

Saladin  tithe,  fiS,  till ;  refund  by 

the  Scots.  597  ;  asseasment  of,  617. 
Salisbury,  great  oouncils  of,  iSp,  387  ; 

another,  369,  387,  605. 


Salisbury,  Willtam  Longespee,  earl  of, 
jSl. 

Saiono,  first  appearanoe  of,  41  j  de- 
aaripUoD  of  their  slate  in  Germany, 
by  Bede,  44 1  hj  Nithard.  45 ;  1^ 
RadoIf.46;byHucba1d,  471  arrirU 
of,  in  Britun,  68. 

Saion  shore,  count  of,  64,  tiS. 

Suony,  5. 

—  Henry,  the  lion,  duke  of,  ^o^. 
flcabini,  1J5,  139,115,654. 
Scotale,  671. 

Bcotland,  referenoea  to  the  history  o^ 

5.  S95.  596- 

—  English  claims  over,  595-598;  re- 
lation of  flalloway  to,  597. 

—  church   of,   dependent  on   Borne, 

597- 
~  Uarid,  King  of,  347, 350, 474, 485, 

59*- 

—  Malcolm  IV,  king  0^  491.  494, 

4g8,  59*- 

—  William  the  Lion,  king  of,  5I4, 
517.518,  596;  released  by  Bichud  I 
&om  his  vassalage,  535 ;  oCTara  to 
buy  Northomberljuid,  543;  da«a 
homage  to  John,  555. 

Sontage,  491,  493,  5J7,  539,  5«.  547. 
613  »!-;  taken  by  John,  55.*,  561; 
regulated    by  the    great    ohuter, 

573- 

—  howaasened,  6lti;  as  commotatlon 
of  aervioe,  631, 

Scyp-fylled,  118. 

Seal,  the  great,  381,  545,  569.  Stt 
Chancellor. 

Sheriff,  1 36  tgq. ;  identified  with  the 
Norman  vioecomes.  395 ;  heredi- 
tary, ib. ;  his  jurisdiction  under  the 
Kormans,  199;  restored  by  Stephen, 
jtilj  jndgej  act  in  the  office,  413 
$j, ;  militu^  position  of.  469 ;  power 
OC.  in  towns,  443;  roiiistatM  by 
Henry  II,  488 ;  Henry's  inqoeat  of, 
in  1170,510;  removed  by  Bichard, 
534,  641 ;  regulated  by  Magna 
Carta,  575  ;  his  dotiei  diminished, 
tiS^i  exc1ad«d  from  ohartered 
boroughs,  €69 ;  his  tonm,  117,430. 

Shire,  inititation  of,  Ito.  111-131; 
tliird  penny  of,  116. 

—  small  ahiras,  III,  III. 

Shire-moot,  13S.  139;  its  representa- 
tive character,  1 33 ;  ander  the  Nor- 
mans, 434. 


I 


I,  eich«]ii«r  of,  4aS,  47$ :  juiti- 
dlitr  iit,  j.-jf ;  nMgM  of,  ia  sommon 
Willi  KiiEliuiil,  37S. 

—  Hvnry  II  nruni  Iho  l<ia|{ilQmn£ 

Rllhe-tocn.  119. 

SUvsa.  koitiiijc  tlie  luiriant  ()«nnuu, 
33  m. ;  amciny  tba  Angln-Suuinn, 

84.  ss- 

BoMga  UnuM,  tgo. 

Spilo,  G«rnuiDla  Inflnoliocs   In    lb* 

hUtorr  of,  <,  6.  J ;  Inw«  <'r,  9 ;  oon. 

lanlon  of  llie  Arikni  in,  66. 

—  kingB  of,  Honr^  II  ubitnla  Iw' 

tWMD,  f  *4. 

SMphan,  akoteh  nfliUrti^i],  344-^64. 
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Tallaifn,  f,to,  s^j.  i47.  6>4f>f.;  Iiow 

«*•■»■!,  6  )&-/•)  7. 
Tnllivi,  410. 
Taiittii'D,  br  tb«  witeiugefnat,  14S. 

—  bjr  thaNoman  klllj[^6lB. 

—  dobaica  on,  6ao. 
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Tinuatpoamoi.  1)7,  431. 
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Vaoalan,  170.  107,  rj^. 
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Uad,  88  *9;. 
VUlaica  eommunltlta,  ig,  Jf,  5j,. 
VillifiiM,  "rdinatliin  of,  467  ;  waiiiaga 

of.  (pcnmi  in  Magna  t^arU^  570; 

•ittaotlon  of,  sS6. 
VlUaaan,  461  -467.  (,90. 
Virf|[ntha,  4,  9,  IJ9,  »Si. 

Walea,  |)riiic>e*  of,  49S,  jii  g  nJalioaf 
of,  to  the  Engluh  etown,  594 1  wan 
ttUmrj  U  in,  49»,  496,  joj.  J»f 

Wailinicfntd,  tr«aly  of,  j6o  iq.,  481, 

—  buMourof,  433. 

—  fouocU  at,  490^ 

W^itntakc^  103,  106,  tia    SmHob- 

drad. 
Wmlld,  9,  JJ,  50,  84;  of  lb.  kiDf, 

160  If,  1  oltb«tb(gD,  169, 173!  int- 

poitaBce  nC  In  Angto-SaKMi  limaa, 

178-179. 
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WsBMi,  kingdom  of,  65,  71, 1S9,  956; 

Bhlre-fomuiUoii   of,    113;   oonvci- 

■ian  of,  aj7  ;  divided  into  dioceiiei. 

346. 
William  I,  hii  policj,  978  la. ;  bis  re- 
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304  *;.;   truuEtional  chaimoter  of 
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the  itaan,  sts-jao. 
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Vntenuemot,  130,  133-157 ;  com- 
tinned  by  the  Conqueror,  igi  ;  and 
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York,  archbiihop  of,  389. 
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54*. 543.  56' ;  »'">«•  topaj a  thip- 
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arranged  on  an  Historical  Baaii.  By  W.  W,  Skeat,  LitLD.  Third 
EdUiim.    4to.     il.  ^t. 

A  Uiddle-English  Dictionary.  By  F.  H.  Stratmann.  A.  new 
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JonliLyiis.    Britixh   Ilule  and 

jHTiedKtitjn  If^and  tlu  Stat.  By  til* 
Ulo  Sir  llonry  Jfliikyn*,  K.CB. 
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J.C.  LCTllii-.  B.aL.  SttmdUMmi, 
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DionyaioB    to   the    Death    of 
Agathoklea.  Edited  by  Arthur 
J.  Evana,  M.A,    lit. 
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VI  (isSj-iTo').  50»-  Vol.  VII,  1 
Parta  (1703-1793). 

Saoday.  tSacred  Sites  of  the 
Oogp^i.  By  W.Sandny.D.D.  With 
many  iUustrationa.includinfcdraw- 
iiigHOf  tho  Temple  byPanlWater- 
liouae,     Svo.     133.  6d,  net. 

Scao  carlo.  De  Necesiariis 
Obserranliit  Scaaarii  Biabigu$,  Com- 
monly called  DialogUH  de  Scaccario. 
Edited  by  A.  Hugbisa,  C.  O.  Crump, 
and  C.  Jobnaon.    Svo,  iii.  6d.  net. 


Smith's  Lectures  on  Justice, 
Ptlict,  FttenMi  end  .^nwi^  Edited, 
niLh  IntrodaetioQ  and  Kotoa,  by 
Edwin  Cannan,    Sto,    lot.  6d,  mt. 

Wealth     of     Nations. 

WflhNoUs.byJ.E.ThoToldRf^en, 
M.A.      1  Tola.    8m.     iri. 
Smith  (V.  A.).    The  Early  Htn- 

loqi  of  India,  from  600  B.C.  to  Die  Mu- 
kamtnadan  Congueal,  including  the 
Jnreuion  of  Alexander  Vie  Grmt  By 
Vincent  A.  Smith,  M.A.  Gvo,  willi 
Haps  and  other  II  lustrations,  n/.nel, 
Stnbbs.     Select  Charters  and 

alhtr  IHuttrationt  ef  EngliiA  Con^ilu- 
Henal  HiOory,  frvm  Uie  jGoriiui  rim«a 
(a  the  Reign  ef  Editard  I.  Arranged 
and  edited  by  W.  Stubbs,  D.D. 
EigUk  tdilion.    Crown  Sto,    Si.  6d. 

- —  The  ConetittUional  Eis- 

tory  qf  En^nd,  in  it*   Origin   and 
Z^nelofimcnl.   Ldnrary  Eddttan.    3  Tola. 
Demy  Sto.     il.  81. 
Also  in  3  ToU.  crown  Sto.  1  ii.  each. 

SeveTUeen  Lectures  on 

the  Study  af  Mediaetol  and  iieOtrn 
Hithry  and  kindred  tt^fects.  Crown 
8to.      Third  Edition.    Si.  6d. 

Registrum.     Saemm, 

Angliaaattn,  Sm.4to.  Ed.  3,   Ittt.id. 

VinogradoK  Villainage  in 
England.  Esaay*  in  Engliah  Hedi- 
BOTal  History.  EyPaulVinogradoff. 
8to,  half-bound.    i6a. 
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